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highlights 

PART I: 

SUNSHINE ACT MEETINGS _ 16544-16547 

INTERNATIONAL WOMEN'S YEAR 

National Commission on Observance of International 
Women's Year establishes grants procedures for State 
Coordinating Committee for organizing and conducting 
State meetings; effective 3-25-77 .... . . 16410 

MEDICAL QUALIFICATIONS OF DRIVERS 

DOT/FHA proposal on preventing insulin dependent 
diabetics from operating commercial motor vehicles in 
interstate or foreign commerce; comments by 5-23-77 16452 

NONIMMIGRANT CLASSES 

Justice/INS rule on eligibility for extension of stay of 
alien physicians; effective 3-28-77.... . 16377 

LEAD-CONTAINING PAINT 

CPSC extends until 7-14-77 the period in which pro¬ 
posed ban must be promulgated ____ 16445 

SUPPLEMENTAL SECURITY INCOME 

HEW/SSA rules on exclusion of certain state payments 

from countable income: effective 3-28-77 .. 16380 

HEW/SSA proposals on exclusion of certain housing 
assistance payments from countable income or resources 
and treatment of earned income tax credit refunds (2 
documents); comments by 5-12-77. 16380, 16445 

NATURAL RESOURCES 

DOD/Army rules on land, forest and wildlife manage¬ 
ment; effective 6-1-77 ..... 16385 

DOMESTIC MINING AND MINERAL FUEL 
CONSERVATION FELLOWSHIPS 

HEW/OE announces closing date of 5-6-77 for receipt 

of applications _______<_16515 

HEW/OE proposal designed to reflect changes made by 
the Education Amendments of 1976; comments by 
5-9-77 .._.. 16448 

GUARANTEED LOAN PROGRAMS 

USDA/FmHA proposal on secondary market participa¬ 
tion; comments by 4-27-77..... 16424 

AIR POLLUTION 

EPA amends rules on control of emissions from new 
motor vehicles; effective 3-28-77... 16397 


CONTINUED INSIDE 





































reminders 


(The items tn this list were editorially compiled as an old to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list Is intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


EPA—Tennessee implementation plan; re¬ 
vised SO, emission limits . 10994; 

2-25-77 

Interior/BIA—Water charges on Fort Hall 
irrigation project. 10845; 2-24-77 


USDA/AMS—Onions; minimum grade and 
size requirements .... 10299; 2-22-77 


List of Public Laws 


This is a continuing numerical listing of 
public bills which have become law, together 
with the law number, the title, the date of 
approval, and the U.3. Statutes citation. The 


list Is kept current tn the Federal Rrr.tvrm 
and copies of the laws may be obtained from 
the US. Government Printing Office. 

H R. 2647 .Pub. L. 95-14 

To amend the Small Business Act and 
the Small Business Investment Act of 
1958. Mar. 24, 1977; 91 Stat. 25. 

Price: $.35. 


The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notic^. 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NSC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays!. by the Office of the Federal Register, National Archives and Records Service. Genera) Services 
Administration. Washington. DC, 30408. under the Federal Register Act (40 Stat. 600. os amended: 44 U8.C.. 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents, U.8. Government Printing Office. Washington. D C. 20403. 


The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents ore on file for public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing U requested by the Issuing agency. 


The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
tn advance. The charge for Individual copies Is 75 cents for each Issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U3. Government Printing Office. Washington, 
D.C. 20402 


There are no restrictions on the republicatlon of material appearing In the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER. Daily Issue: 

Subscriptions and distribution. 202-783-3238 

"Dial - a • Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections. 523-5286 

Public Inspection Desk. 523-5215 

Finding Aids.. 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids. 523-5227 

• t • 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents.... 523-5235 


Index ......... 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5237 

Slip Laws... 523-5237 

U.S. Statutes at Large.. 523-5237 

Index .. 523-5237 

U.S. Government Manual. 523-5230 

Automation . 523-5240 

Special Projects. 523-5240 


HIGHLIGHTS—Continued 


BYPRODUCT MATERIAL 

NRC rules on exportation to certain countries: effective 


16378 


PRIVACY ACT OF 1974 

Commerce adopts new routine uses for systems of 
records and proposes systems of records (2 documents); 
new uses effective 2-11-77; comments on proposed 

systems by 4~27-77..„~...... 

DOD/Army adopts exemptions for system of records 
DOD/Army amendment of system of records; effective 
4-27-77 ... 


NRC publishes minor amendments to systems of records; 
effective 3-28-77. 


16464 
16385 

16465 
16492 


IMPORTED TELEVISION RECEIVERS 

ITC reports to President on impact on domestic industry . 16489 

ADVISORY COMMITTEES 

EPA conducts annual comprehensive review .. 16467 

MEETINGS— 

Commerce/NOAA: Caribbean Fishery Management 
Council and Scientific and Statistical Committee and 
Advisory Panel, 4-18 thru 4-21-77 16463 

DOT/NHTSA: National Motor Vehicle Safety Advisory 
Committee, Truck and Bus Safety Subcommit¬ 
tees. 4-14 and 4-15-77. 16507 

National Motor Vehicle Safety Advisory Council. 

4-13 and 4-14-77 16507 

Federal Mediation and Conciliation Service: Arbitration 
Services Advisory Committee. 4-16-77 . 16468 


HEW/NIH: Vision Research Program Planning Subcom¬ 
mittee of the National Advisory Eye Council, 

4-11-77 . . 16531 

NRC; Reactor Safeguards Advisory Committee, En¬ 
vironmental Subcommittee, 4-14 and 4-15-77. 16492 

CHANGED MEETING 

HEW/OE: National Advisory Council on the Education 
of Disadvantaged Children, 4-1 and 4-2-77_ 16531 

PART II: 


NATIONAL FLOOD INSURANCE PROGRAM 

HUD/FIA publishes final and proposed elevation de¬ 
terminations for various communities (34 documents).... 16592, 

16594-16607 


PART III: 


BONA FIDE HEDGING TRANSACTIONS OR 
POSITIONS 

CFTC proposes revision of definition and reporting 
requirements; public meetings to be held 4-20, 4-21, 
4-22, 4-25, 4-28-77 .... 


16609 


DEPARTMENT OF THE INTERIOR: PRIVACY 
ACT OF 1974 

Due to technical difficulties, the document that was 
scheduled to appear as a separate part in this issue will 
be republished at a future date. 


ill 
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contents 


AGRICULTURE DEPARTMENT DEFENSE DEPARTMENT 


Sec Farmers Home Administra¬ 
tion: Forest Service; Soil Con¬ 
servation Service. 

AIR FORCE DEPARTMENT 

Notices 

Privacy Act; system of records, 
correction _ 16465 

ALCOHOL, DRUG ABUSE. AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Confidentiality. authorization; 
mental health research; em¬ 
ployees of Behavioral Re¬ 
search Institute, Boulder, Colo.; 
correction _-___ 16509 

ARMY DEPARTMENT 

Sec also Corps of Engineers. 


Rules 

Privacy Act; implementation.-.. 16585 
Real property: 

Land, forest, and wildlife man¬ 
agement . 16385 

Notices 

Privacy Act: systems of records.. 16465 
Prlvacy^Aotr sys t e ms of r e co rds.;*^ 
correction .. . 46465 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

American Airlines. Inc_ 16401 

International Air Transport 
Association _ 16461 


COAST GUARD 
Notices 

Bridges, highway; proposed con¬ 
struction: 

Warrenton, Oreg.; hearing_ 16506 


See Air Force Department: Army 
Depai tment. 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 
Notices 

Meetings: 

Computer Systems Technical 
Advisory Committee, Foreign 
Availability Subcommittee... 16462 
Computer Systems Technical 
Advisory Committee, Licens¬ 
ing Procedures Subcommit¬ 
tee -. 16462 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 
Notices 

Import determination petitions: 

Hy-Grade Sportswear Co.. Inc.. 16463 

EDUCATION OFFICE 
Rules 

Adult education; State adminis¬ 
tered programs; eligible proj¬ 
ects . 16410 

Proposed Rules 

Mining, domestic, and mineral 
and mineral fuel conservation 

^ fellowships___ 16448 

Notices 

Applications and proposals, clos¬ 
ing dates: 

Mining, domestic, and mineral 
and mineral fuel conservation 

fellowships __ 16515 

Meetings: 

Education of Disadvantaged 
Children. National Advisory 
Council on....—.. 16531 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 
Notices 


COMMERCE DEPARTMENT 

Sec also Domestic and Interna¬ 
tional Business Administration; 
Economic Development Admin¬ 
istration; Maritime Administra¬ 
tion; National Oceanic and At¬ 
mospheric Administration. 

Notices 

Privacy Act; systems of records 


(2 documents)_ 16464 

COMMODITY FUTURES TRADING 
COMMISSION 

Notices 

Meetings _ 16609 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Proposed Rules 


Hazardous substances and arti¬ 
cles; administration and en¬ 
forcement; 

Toys bearing lead-based or 
lead-containing paint; exten¬ 
sion of time- 16445 


Approvals for retransfer and re¬ 
processing of special nuclear 
material of U.S. origin; petition 
for rulemaking_ 16468 

ENVIRONMENTAL PROTECTION AGENCY 


Rules 

Air pollution control, new motor 
vehicles and engines: 

Technical and editorial 

changes _ 16397 

Proposed Rules 

Air quality implementation plans; 
various States, etc.: 

Virginia . 16446 

Notices 

Advisory committees; review_ 16467 

Pesticide applicator certifications; 

State plans: 

Louisiana .. 16467 


FARMERS HOME ADMINISTRATION 
Proposed Rules 

Guaranteed loans; 

Farmer program loans; revi¬ 
sion . 16424 


FEDERAL AVIATION ADMINISTRATION 


Rules 

Airworthiness directives; 

Cessna _ 16379 

Enstrom_ 16379 

Proposed Rules 

Transition areas; extension of 
time; correction- 16445 


FEDERAL COMMUNICATIONS 
COMMISSION 
Rules 

Practice and procedure, and radio 
broadcast services: 

Standard (AM) and FM sta- j.*' 
tions; review of network reg- i 


ulation_ 46575- 

Proposed Rules 

FM broadcast stations; tabic of 
assignments: 

California _ 16450 

Notices 

Hetrings, etc.: 

Iken, Howard- 16467 

FEDERAL ELECTION 'COtfrMtTTITE 
Notices Ce#OfJ liktJ 

Advisory committee; review.. 16468 


FEDERAL HIGHWAY ADMINISTRATION 

Proposed Rules 

Motor carrier safety regulations; 

Driver qualifications; medical 
standards, insulin-dependent 
diabetics; inquiry- 16452 

FEDERAL INSURANCE ADMINISTRATION 

Rules 

Flood Insurance Program. Na¬ 
tional; 

Flood elevation determinations, 
etc. (4 documents)_ 16384. 16592 

Proposed Rules 

Flood Insurance Program. Na¬ 
tional : 

Flood elevation determinations, 
etc. <31 documents)_ 16594-16607 

FEDERAL MARITIME COMMISSION 

Notices 

Investigations and hearings: 

Hapag-Lloyd <Hapag>. et al... 16490 

FEDERAL MEDIATION AND CONCILIATION 

SERVICE 

Notices 

Meeting: 

Arbitration Services Commit¬ 
tee .. 16468 

FEOERAL POWER COMMISSION 


Rules 

Practice and pr ocedu re: 

Depositions; CFR correction... 16380 
Notices 

Emergency Natural Gas Act; 

emergency order_ 16470 

Hearings.etc.: 

Alabama Power Co_ 16470 

Arkansas Louisiana Gas Co.... 16471 
Bowers Drilling Co . Inc-16478 


tv 
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CONTENTS 


Columbia Gas Transmission 

Corp - 16471 

Columbia Gulf Transmission 
Co., etal. <2 documents)_ 16470. 

16478 

El Paso Alaska Co., et ol- 16472 

El Paso Natural Gas Co- 16471 

Florida Gas Transmission Co... 16479 
Mississippi River Transmission 

Corp___ 16473 

Mountain Fuel Resources. Inc. 

and El Paso Natural Gas Co. _ 16474 
Natural Gas Pipeline Co. of 

America_ 16479 

Northern Natural Gas Co- 16476 

Panhandle Eastern Pipe Line 

Co. and Trunkline Gas Co_ 16476 

Potomac Edison Co. 16474 

Tennessee Gas Pipeline Co. and 
East Tennessee Natural Gas 

Co- 16477 

Texas Eastern Transmission 

Corp- 16468 

Texas Gas Transmission Corp. 

(2 documents)_ 16469. 16475 

United Gas Pipe Line Co. 16469 

FEDERAL RESERVE SYSTEM 

Notices 

Applications, etc.: 

Associated Bank Corp.. 16479 

King Ranch. Inc.... 16480 

Republic of Texas Corp_ 16480 


FEDERAL TRADE COMMISSION 
Notices 

Consent agreement; cease and de¬ 
sist; 

Albano Enterprises. Inc., et al 16481 

FISH AND WILDLIFE SERVICE 
Notices 

Endangered species permits; ap¬ 
plications <5 documents). 16483-16487 

FOREST SERVICE 
Notices 

Environmental statements; avail¬ 
ability. etc.: 

Mary’s Peak Planning Unit. 

Land Use Plan, Oreg_ 16461 

GENERAL SERVICES ADMINISTRATION 
Notices 

Data processing services furnished 
by communications common 
carriers; proposed participation 
in proceeding___ 16482 

HEALTH CARE FINANCING 
ADMINISTRATION 
Notices 

Professional Standards Review 
Organizations; nominations, 
designations, etc.: 

Tennessee_ 16509 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

Sec also Alcohol, Drug Abuse, and 
Mental Health Administration; 
Education Office; Health Care 
Financing Administration; Hu¬ 
man Development Office; Na¬ 
tional Institutes of Health; 80 - 
clal Security Administration. 


Notices 

Information collection and data 
acquisition activity, description; 
Inquiry (2 documents).. 16509. 16513 
Organization, functions, and au¬ 
thority delegations: 

Social Security Administration. 16517 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration. 

HUMAN DEVELOPMENT OFFICE 
Notices 

Developmental disabilities pro¬ 
gram: 

Regional special project grants; 
applications and closing date 16515 

IMMIGRATION AND NATURALIZATION 
SERVICE 
Rules 

Immigration regulations: 

Nonimmigrant classes; alien 
physicians, extension of stay. 16377 
Nationality regulations: 

Citizenship certificates; children 
under age 16; procedure sus¬ 
pended _ 16378 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Service; 

Land Management Bureau. 

Notices 

Water development projects: sta¬ 
tus review; hearings_ 16488 

INTERNAL REVENUE SERVICE 
Rules 

Excise taxes: 

Retirement income plans; pre- 
1975 prohibited transactions; 
correction _ 16385 

Notices 

Tax forms review. 1044* and 

1040A; hearings_ 16532 

INTERNATIONAL TRADE COMMISSION 
Notices 

Import investigation: 

Television receivers.. 16489 

Impression fabric of man-made 
fiber from Japan; hearing_ 16488 

INTERNATIONAL WOMEN'S YEAR 

OBSERVANCE. NATIONAL COMMISSION 

Rules 

Grant procedures establishment; 
coordinating committees; State 
meetings_16410 

INTERSTATE COMMERCE COMMISSION 
Rules 

Railroad car service orders; vari¬ 
ous companies: 

Illinois Central Gulf Railroad 


Co. 16414 

Notices 

Hearing assignments_....._ 16533 

Motor carriers: 

Temporary authority applica¬ 
tions (2 documents).. 16537, 16541 

Transfer proceedings.. 16535 


Railroad freight rates and 
charges, various States: 

Kansas .. 16534 

JUSTICE DEPARTMENT 

Sec Immigration and Naturaliza¬ 
tion Service. 

LAND MANAGEMENT BUREAU 
Notices 

Indian lands. Jurisdiction trans¬ 
fer: 

Lower Brule Indian Reservation. 


3. Dak.; correction___ 16483 

Opening of public lands : 

Oregon; correction ... 16483 

MARITIME ADMINISTRATION 

Notices 

Applications, etc.: 

Waterman Steamship Corp. 16463 


MATERIALS TRANSPORTATION BUREAU 

Proposed Rules 

Hazardous materials table and 
communications regulations and 
carriage by aircraft; radioac¬ 
tive materials___ 16459 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Notices 

Committees; establishment, re¬ 
newals. etc.: 

Motor Vehicle Safety National 
Advisory Council; member¬ 
ship disclosure,._... 16507 

Meetings: 

Highway Safety National Ad¬ 
visory Committee, Truck and 
Bus Safety Subcommittees 16507 
Motor Vehicle Safety National 
Advisory Council; Awards 
Subcommittee _ 16507 

NATIONAL INSTITUTES OF HEALTH 

Notices 

Meetings: 

Vision Research Program Plan¬ 
ning Subcommittee of the 
National Advisory Eye Coun¬ 
cil --- 16531 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 

Caribbean Fishery Management 
Council. Scientific and Statis¬ 
tical Committee and Advisory 
Panel __ 16463 

NUCLEAR REGULATORY COMMISSION 

Rules 

Byproduct material licensing; ex¬ 
ports to other than Schedule A 
countries_ 16378 

Notices 

Meetings: 

Environmental Subcommittee of 
Reactor Safeguards Advisory 
Committee _ 16492 
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Privacy Act; systems of records.. 16492 
Study of way to improve efficiency 
of Federal/State Siting Review; 

State Workshops- 16506 

Applications , etc.: 

Baltimore Gas it Electric Co— 16493 

Boston Edison Co_ 16493 

Commonwealth Edison Co- 16495 

Commonwealth Edison Co. et 

al. (2 documents)_ 16496. 16498 

Consumers Power Co- 16500 

Duquesno Light Co. et al- 16500 

General Electric Co-- 16500 

Metropolitan Edison Co. et al_. 16501 
Nebraska Public Power District. 16501 

Northern States Power Co- 16503 

Omaha Public Power District . 16504 
Portland General Electric Co. 

et al.—. 16504 

Vermont Yankee Nuclear Power 
Corp_ 16504 


POSTAL SERVICE 
Rules 

Procurement of property and serv¬ 
ices: 

Postal Contracting Manual; pri¬ 
vacy protection; advertising, 
purchases, etc...- 16396 

SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 

Notices 

Tariff of tolls; inquiry_ 16508 


SMALL BUSINESS ADMINISTRATION 

Notices 

Disaster areas: 

Missouri_ 16490 

Wisconsin_ 16490 

SOCIAL SECURITY ADMINISTRATION 

Rules 

Aged, blind, and disabled; supple¬ 
mental security Income for: 

Housing assistance payments, 
exclusion from countable in¬ 
come or resources- 16380 

State payments, countable In¬ 
come exclusions_ 16380 

Proposed Rules 

Aged, blind, and disabled; supple¬ 
mental security income for; 

Earned income tax credit re¬ 
funds; exclusion from in¬ 
come _ 16445 

Notices 

Authority delegations: 

District Managers et al.; con¬ 
duct of preadjustment review 
conferences on overpayments 
of benefits___.. 16530 

SOIL CONSERVATION SERVICE 

Notices 

Environmental statements on wa¬ 
tershed projects; availability, 
etc.: 


Bell wood. Nebr___ 16461 

TELECOMMUNICATIONS POLICY OFFICE 
Notices 

Advisory committee review; in¬ 
quiry ... 16490 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Aviation 
Administration; Federal High¬ 
way Administration; Materials 
Transportation Bureau; Na¬ 
tional Highway Traffic Safety 
Administration; St. Lawrence 
Seaway Development Corpora¬ 
tion. 

TREASURY DEPARTMENT 

See also Internal Revenue Service. 

Notices 

Antidumping: 

Plastic tape, pressure sensitive 
from West Germany; correc¬ 
tion _ 16532 

Notes, Treasury: 

E-1982 series_ 16532 

UNITED STATES INFORMATION 
AGENCY 

Rules 

Foreign Service information of¬ 
ficers’ appointment- 16381 


list of efr ports affected in this issue 


The following numeric*I guide It m list of the peril of each title of the Code of Federal Regulations affected by documents published In today's 
Issue. A cumulative list of parts affected, covering the current month to dete, follows beginning with ths second Issue of the month. 

A Cumulative list of CFH Sections Affected Is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


7 CFR 

Proposed Rules: 

1980_16424 

8 CFR 

214 16377 

34ll. 16378 

10 CFR 

36_ 16378 

14 CFR 

39 (2 documents)- 16379 

Proposed Rules: 

71_ 16445 

16 CFR 

Proposed Rules: 

1150_—_ 16445 

18 CFR 

1_ 16380 

101_ 16380 

20 CFR 

416 (2 documents)- 16380 


Proposed Rules: 



416_ 


16445 


22 CFR 

501__ 16381 


24 CFR 


1917 <3 documents). __ 

...” 16592 

Proposed Rules: 

1917 (31 documents)... 

16594-16607 

26 CFR 

141 .. 

_ 16385 

32 CFR 

50________ 

_ 16385 

642_ 

_ 16385 

39 CFR 

001_-_ 

_ 16396 

40 CFR 

85 .. . 

16397 

86 ..... 

_ 16397 


Proposed Rules: 

52.-. 16445 

45 CFR 

166_ 16410 

1901 . 16411 

1902 . 16412 

1903 _.._16413 

Proposed Rules: 

196.—__ 16448 

47 CFR 

1. 16415 

73_ 16415 

Proposed Rules: 

73_ 16450 

49 CFR 

1033_ 16414 

Proposed Rules: 

172_ 16459 

175_ 16459 

391. 16452 
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CUMULATIVE LIST OF PARTS AFFECTED DURING MARCH 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during March. 


l CFR 

Checklist_11807 

406. 14857. 15405 

Proposed Roles: 

438. 14736 

3 CFR 

Proclamations: 

4357 (Superseded by Proc. 449215889 

4489 _11805 

4490 _-_ 13265 

4491 . 15677 

4492 . 15889 

4493 . — 16125 

Executive Orders: 

11269 (Amended by EO 11977)...- 14671 

11322 (See EO 11978)- 15403 

11419 (Amended by EO 11978)- 15403 

11808 (Revoked by EO 11975). 13267 

11861 (Amended by EO 11976).—. 14081 

11975 . 13267 

11976 . 14081 

11977 _ 14671 

11978.. .. 15403 

Memorandums : 

March 10. 1977. 13801 

<5 CFR 

213 .13533,14083.15053.15406.16127 

295. 13009. 14083 

550.. ....... 16127 

713. 11807 

Proposed Rules: 

302. 15417 


7 CFR 

1_ 15406 

68. 12033 

102. 12143 

210- 15053 

215. 15054 

220. 15054 

225 . 11811. 15054 

226 . 15054 

230. 15054 

246. 15054 

250. 15055 

370 . 14083. 15055 

371 . 14083 

301. 13533 

354„. 15055 

622—.i.. 12035 

731. 13534 

905. 14805 

907.... 12144. 

13011. 13269. 13803. 14866. 15407. 
15911 

910. 12036. 

12411, 13012, 13534. 14083. 15061, 
15407.16129 

944- 14867 

959. 12411 

}°03—.—- 11822 

1030_ 13103 

1409. 14673 

js*. . 

.. 13535 

1822- 14867, 15911 

1832- 15912 


7 CFR—Continued 

1901. 12145 

1924. 14870 

1955_ 13535 

1980. 12036, 12145. 16424 

Proposed Rules: 

1_ 15708 

29.. 12881 

52. 12058 

654. 15709 

908. 12888. 14880 

918_ 13557 

932. 12063 

991 . 13301 

1006. 15417 

1011. 12184 

1063.. 15842. 16162 

1070 . 15842. 16162 

1071 . 13024 

1073. 13024 

1078.. ‘'842. 16162 

1079 . 342. 16162 

1097.. ... 13024 

1102.. ... 13024 

1104. 13024 

1106.. .. 13024. 15417 

1108. 13024 

1120.. .. 13024 

1128- 13024 

1132..—.. 13024 

1138. 13024 

1488. 13561 

1701- 13024. 13025, 16163 

1823. 14116 

1804. 11841. 15317 

1901.13116 

1980. . 

8 CFR 

100. 15301. 15408 

103. 15301. 15408 

204. 15302 

212. 15302 

214. 15302. 16377 

238. 15302 

242. 15408 

245. 12412 

316a. 15302 

341. 16378 

9 CFR 

78.. 12413.13536 

82—. 11824. 13012, 13536, 16129 

112.—...11824 

312. 11825 

322.—. 11825 

331. 12177. 12415.13013 

381.. 12177. 

12415. 12416, 13013, 13269. 13537 


Proposed Rules: 

1. 

2.. 

3. 


325.. 

13435 

10 CFR 

9 ...._ 


36.... 

___ 16378 

51_... 


212__ 


604.. 

...___’ 12161 

707. 
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rules and regulations 

This section of the FEOERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
hayed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 LLS.C 1510. 

Tha Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new boohs are listed in tho first FEDERAL 
REGISTER issue of each month. 


Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION ANO NATU¬ 
RALIZATION SERVICE, DEPARTMENT 
OF JUSTICE 

PART 214—NONIMMIGRANT CLASSES 

Nonimmigrant Alien Physicians; Eligibility 
for Extension of Stay 

AGENCY: Immigration and Natural¬ 
ization Service. 

ACTION: Final rule. 

SUMMARY: The amendments pre¬ 
scribed In this order provide that a non¬ 
immigrant alien physician who was ad¬ 
mitted to the United States under sec¬ 
tion 101<a> <15> «H> (i>. fii>, or <iii> 
prior to January 10.1977 may be granted 
one extension of stay of up to one year 
on or after that date where such alien 
physician would not otherwise be eligi¬ 
ble for an extension under the provisions 
of Title VI of Pub. L 94-484. The amend¬ 
ments also provide that a nonimmigrant 
alien physician granted such an exten¬ 
sion may be readmitted to the United 
States after a brief absence abroad, and 
remain until the expiration of the time 
his stay had been previously authorized. 

EFFECTIVE DATE: March 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James G. Hoofnagle, Jr.. Instructions 
Officer. Immigration and Naturaliza¬ 
tion Service, 425 Eye Street NW.. 
Washington. DC. 20536 <202-376- 

8373). 

SUPPLEMENTARY INFORMATION: 
Pursuant to section 552 of Title 5 of the 
United States Code <80 Stat. 383). as 
amended by Pub. L. 93-502 <88 Stat. 
1561). and the authority contained in 
section 103 of the Immigration and Na¬ 
tionality Act <66 Stat. 173: 8 US.C. 
1103>. 28 CFR 0.105(b) and 8 CFR 2 1, 
certain amendments as set forth herein 
are prescribed to Part 214 of Chapter I 
of Title 8 of the Code of Federal Regu¬ 
lations. 

Prior to its amendment bv Title VI 
of the Health Professions Educational 
Assistance Act of 1976 <Pub. L 94-184), 
section 10!<a> <15> <H> <l> of the Immi¬ 
gration and Nationality Act provided 
that on alien of distinguished merit and 
ability could be admitted to the United 
States temporarily to perform services of 
an exceptional nature requiring such 
merit and ability. Section 101 <a> <15) <H) 
Uh provided that an alien could be ad¬ 
mitted to the United States temporarily 
to perform temporary services or labor 
if unemployed persons capuble of per¬ 
forming such services or labor could not 
be found In the United States. Section 


101(a) < 15> <H>tiii> provided that an 
alien could be admitted temporarily to 
the United States as a trainee. 

Title VI of Pub. L. 94-484 which be¬ 
came effective January 10.1977 amended 
section 101(a)<15> • H> to provide that 
clause <ii> would not apply to graduates 
of medical schools coming to the United 
States to perform services as members 
of the medical profession; and amended 
clause (iii)to provide that it would not 
topply to aliens seeking to enter the 
United States as trainees to receive grad¬ 
uate medical education or training. 

Section 10i<&) <15> <H) (i> was amend¬ 
ed to provide that in order to qualify un¬ 
der that section an alien graduate of 
a medical school coming to perform 
services as a member of the medical pro¬ 
fession would be required to be coming to 
this country pursuant to an Invitation 
to teach or conduct research or both at 
or for a public or nonprofit private edu¬ 
cational or research institution. Thus 
these statutory amendments restrict the 
admissibility of "H" nonimmigrant alien 
physicians to those who arc coming by 
invitation to teach or conduct research 
at or for a public or private nonprofit re¬ 
search or educational institution, and 
prohibit the entry of such nonimmigrant 
physicians coming to perform general 
services as members of the medical pro¬ 
fession or to receive graduate medical 
education or training. 

Since the time these amendments to 
section 101<aHi5)<H> became effective, 
it has come to Service attention that 
there are communities in the United 
States dependent for health care solely 
on the services of physicians presently in 
the United States who were admitted as 
nonimmigrants under section 101 <a) 
(15)<H> of the Act. Under the new re¬ 
quirements imposed by Pub. L. 94-484. 
these physicians may not be eligible to 
qualify for extensions of stay or for 
permanent residence. Therefore, in or¬ 
der to case the transition, the Service 
will permit one extension of stay for the 
M H’* nonimmigrant physician who was 
admitted on or before January 9, 1977, 
who would not otherwise be eligible for 
an extension, provided such physician is 
lawfully in the United States: Is main¬ 
taining status under section 101<a)<15> 
iH> <i>. Hi), or <iil>. and is found to be 
otherwise eligible. 

In the light of the foregoing the Serv¬ 
ice will amend 8 CFR 214.2<h><ll> by 
addmg to that paragraph a provision 
whereby a physician admitted to the 
United States under section 101<a)<15) 
<H» for employment or training as a 
member of the medical profession, may 
be granted one extension of stay of up 
to one year on or after January 10, 1977. 


if that individual would have been other¬ 
wise ineligible for such extension solely 
because of the amendment which be¬ 
came effective January 10. 1977 and pro¬ 
vided that individual is maintaining the 
status under which admitted and con¬ 
tinues the employment or training with 
the same employer or trainer for whom 
the last visa petition was approved. 

Also 8 CFR 214.2(h) C9) will be 
amended to provide that a physician who 
has been granted an extension of stay 
under 8 CFR 214.2(h) < ID. as amended, 
may be readmitted as an M H , ‘ nonimmi¬ 
grant following a temporary absence 
from the United States, if otherwise 
qualified, for a period not to exceed the 
date until which his temporary stay 
had been previously authorized. 

The following amendments are hereby 
prescribed to Part 214 of Title 8 of Chap¬ 
ter I of the Code of Federal Regulations; 

I. Section 214.2th >(9> is revised by 
adding a sentence to the end thereof, and 
5 214.2(h) ill) is revised by adding a 
sentence to the end thereof. 

5 21 1.2 .Sprrijil require men I* for uiliui*- 
•ion, r\lrnj>ton, ami mu in I matter of 
»talus. 


<h> Temporary employees. • • • 

• • 9 • • 

<9> Admission. A beneficiary may ap¬ 
ply for admission to the United States 
only during the period of validity of the 
petition, or during the period of any 
extension of his temporary stay author¬ 
ized on Form I-171C. The authorized 
period of the beneficiary's admission 
shall be governed by the period of estab¬ 
lished need for his temporary services 
or training, but shall not exceed the date 
of validity of the petition or the date 
until which his temporary stay hud been 
previously authorized by the Sendee. 
Under this subparagraph a physician 
who had been granted extension of stay 
under the terms of paragraph <h><lD 
of this section may after a temporary 
absence from the United States be re¬ 
admitted as a nonimmigrant under sec¬ 
tions 10Da>'15) <II) <i>. <ii». or <iil> 
and 2l4<a> of the Act. if otherw ise qual¬ 
ified. for a period not to exceed the date 
until which his temporary stay had been 
previously authorized. 

• • • • • 

<li> Extension of stay. An extension 

of stay may be authorized in increments 
of not more than 12 months each under 
the same terms and conditions that 
apply to nn admission, except that on 
applicant for an individual extension on 
Form 1-539 shall not require a new' peti¬ 
tion to continue previously authorized 
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employment or training. A new petition 
shall be required on behaU of an appli¬ 
cant who seeks to pursue employment 
or training other than that previously 
authorized and the applicant, if he is 
maintaining status, may be granted an 
extension of stay for the period of valid¬ 
ity of the approved petition without a 
Form 1-539. Form I-129B shall be used 
when filing an application for a group 
extension: Provided . That when Form 
I-129B Is filed solely for that purpose, 
no appeal shall lie from the denial there¬ 
of. In the case of an alien defined in sec¬ 
tion 101(a) (15) <H> <il> of the Act. the 
application for extension shall be ac¬ 
companied by a labor certification or a 
notice that such certification cannot be 
made; and the alien shall not be 
granted an extension which would result 
in an unbroken stay in the United 8tates 
for more than 3 years. The physician 
who prior to January 10. 1977 was ad¬ 
mitted to the United States under sec¬ 
tion 101(a) (15)<H> of the Act for em¬ 
ployment or graduate training as a mem¬ 
ber of the medical profession, and wiio 
would not ordinarily now be eligible 
under that section solely because of the 
amendment w’hlch became effective 
January 10. 1977. may nevertheless be 
granted one extension of stay of up to 
one year on or after tliat date: Provided. 
That he'she is continuing to maintain 
the status under which admitted and will 
continue employment or training with 
the same employer/trainer for whom the 
last visa petition was approved. 


(Sec. 103. 06 Slat. 173: 8 VBC. 1103.) 

Compliance with the provisions of 5 
U.S.C. 553 <80 Stat. 383) as to notice of 
proposed rule making and delayed effec¬ 
tive date is unnecessary tn this instance 
because the amendments prescribed in 
this order relieve a restriction and con¬ 
fer a benefit on the persons affected 
thereby. 

Effective date: The amendments pre¬ 
scribed in this order become effective on 
March 28. 1977. 

Dated: March 23, 1977. 

L. F. Chapman. Jr., 
Commissioner of immigration 
and Naturalization. 

|FR Doc.77-9001 Filed 3-25-77,8:45 am] 


PART 341—CERTIFICATES OF 
CITIZENSHIP 

Suspension of Regulatory Provision 

AGENCY: Immigration and Naturaliza¬ 
tion Service. 

ACTION: Final rule, extension of sus¬ 
pension of rule. 

SUMMARY: This notice further sus¬ 
pends until October 1. 1977. the special 
procedure provided in 8 CFR 341.1(b) 
which permits certain naturalization ap¬ 
plicants to make application for certifi¬ 
cates of citizenship for their children 
who are under 16 years of age and w ill 
derive citizenship under sections 320 and 
321 of the Immigration and Nationality 
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Act. in advance of the naturalization of 
the parents. This further suspension is 
necessitated by manpower considera¬ 
tions in the Service. 

EFFECTIVE DATE: April 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lowell R. Palmes, Deputy Assistant 
Commissioner for Naturalization, Im¬ 
migration and Naturalization Service. 
425 Eye Street NW„ Washington, D.C. 
20536 <202-376-8459). 

SUPPLEMENTARY INFORMATION: 
On September l, 1970. the Service im¬ 
plemented a procedure whereby appli¬ 
cants for naturalization who believed 
that their children under 16 years of age 
would derive United States citizenship 
under sections 320 or 321 of the Im¬ 
migration and Nationality Act could 
apply for certificates of citizenship on 
behalf of such children in advance of 
the parents' naturalization. However, 
due to manpower considerations W’hich 
arose subsequently, it became necessary 
to suspend the operation of this proce¬ 
dure by notices published in the Federal 
Register October 21. 1974 <39 Fit 37355). 
September 15. 1975 <40 FR 42532 v. 
March 17, 1976 i41 FR 11172) and Octo¬ 
ber 1. 1976 <41 FR 43393). The provi¬ 
sions now* stand suspended to April 1. 
1977. 

Due to the continuing manpower con¬ 
siderations which resulted in the tem¬ 
porary suspension o f th e special proce¬ 
dure provided by 8 CFR 341.1 <b) as set 
forth in the above-cited prior notices, it 
is necessary to suspend the provisions of 
} 341.1 <b) for an additional period, until 
October 1. 1977, unless manpower con¬ 
siderations render feasible or practicable 
their reinstitution at an earlier date. 

In the light of the foregoing, the pro¬ 
visions of 8 CFR 341.1(b) are hereby 
suspended until October 1. 1977. unless 
the suspension is revoked prior thereto 
by notice published In the Federal 
Register. 

Dated: March 23, 1977. 

L. F. Chapman. Jr., 
Commissioner of Immigration 

and Naturalization. 

|FR Doc.77-9092 Filed 3-25-77:8:45 »m| 

Title 10—Energy 

CHAPTER I—NUCLEAR REGULATORY 
COMMISSION 

p ART 36—EXPORT AND IMPORT OF 
BYPRODUCT MATERIAL 

Export of Certain Byproduct Material to 
Other Than Schedule A Countries 

AGENCY: Nuclear Regulatory Commis¬ 
sion. 

ACTION: Final rule. 

SUMMARY: This rule amends 10 CFR 
36.21<a> to clarify the general license 
therein designated NRC-GL-3621. The 
amendment clarifies that the phrase in 
} 36.21 <a) "when contained in luminous 
safety devices installed in aircraft as 
generally licensed items pursuant to 
5 31.7 of this chapter." modifies only 


"tritium". It is not intended that by¬ 
product material having an atomic num¬ 
ber from 3 to 83 must be contained in 
luminous safety devices in order to be 
exported under the general license of 
(36.21(a). 

EFFECTIVE DATE: March 28. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerald L. Hutton, Division of Rules 

and Ftecords. Office of Administration, 

U S. Nuclear Regulatory Commission. 

Washington. D.C. Tel. (301) 492-7211. 

SUPPLEMENTARY INFORMATION: 
Prior to this amendment 5 36.21 <a) read 
as follows: 

<a> A general license designated NRC- 
OL-3621 is hereby issued authorizing any 
licensee of the Commission or of an 
Agreement State to export from the 
United States byproduct material cov¬ 
ered by his license having an atomic 
number from 3 to 83. inclusive, or tri¬ 
tium when contained in luminous safety 
devices installed in aircraft as generally 
licensed items pursuant to $ 31.7 of this 
chapter, to any foreign country except 
Southern Rhodesia or countries or desti¬ 
nations listed in $ 36.50, Schedule A. 

Although it is generally understood 
that the phrase "when contained in lu¬ 
minous safety devices installed in air¬ 
craft as generally licensed items pur¬ 
suant to 5 31.7 of this chapter," modifies 
only "tritium", it appears that some li¬ 
censees have read thLs phrase to modlfv 
also "byproduct material covered by this 
license having an atomic number from 
3 to 83". 

It Is not intended that byproduct ma¬ 
terial having an atomic number from 
3 to 83 must be contained in luminous 
safety devices in order to be exoorted 
under the general license of $ 36.21(a), 
The amendment of 5 36.21(a) set forth 
below is intended to clarify this intent. 

Since the amendment Is of a minor 
nature and is a procedural and clarifying 
change, general notice of proposed rule 
making and public procedure thereon 
are unnecessary and good cause exists 
to make the amendment effective 
March 28.1977, 

Pursuant to the Atomic Energy Act 
of 1954, as amended, the Energy Re¬ 
organization Act of 1974, as amended, 
and sections 552 and 553 of Title 5 of 
the United States Code, the following 
amendment to Title 10, Chapter I, Code 
of Federal Regulations. Part 36. is pub¬ 
lished as a document subject to codi¬ 
fication. _ . 

Section 36.21 <a> of 10 CFR Part 36 
is revised to read as follows: 

§ 36.21 Export of certain byproduct ma¬ 
teria! to countries oilier titan Sched¬ 
ule A countries. 

(a> A general license designated NRC- 
GL-3621 is hereby issued authorizing any 
licensee of the Commission or of an 
Agreement State to export the following 
byproduct materials from the United 
States to any foreign country except 
Southern Rhodesia or countries or desti¬ 
nations listed in 3 36.50, Schedule A: 
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<1> Byproduct material in any physi¬ 
cal or chemical form covered by his li¬ 
cense having an atomic number from 3 
to 83, inclusive; and 

<2> Tritium when contained In lu¬ 
minous safety devices installed in air¬ 
craft as generally licensed items pursu¬ 
ant to § 31.7 of this chapter. 

• • • • • 
(Seen. 81, 181. Pub L. 83-703, 68 Slat. 935. 948 
(42 UBC. 2111, 2201); 8ec 201. Pub. L. 93- 
438. 88 Siat. 1242 (42 UJ8-C. 6841).) 

Dated at Bethesda, Maryland this 8th 
day of March 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

LEE V. OOSSICK. 

Executive Director 
for Operations. 

(PR Doc.77-9025 Piled 3-25 77;8:45 am) 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN 

ISTRAtlON, DEPARTMENT OF TRANS 

PORTATION 

(Doric*t Ho. 77-CE-8-AD; Arndt. 39-2858) 

PART 39—AIRWORTHINESS DIRECTIVES 
Cessna Model 340A Airplanes 

AGENCY: Federal Aviation Adminlstra- 
tion/DOT (FAA). 

ACTION; Final Rule. 

SUMMARY: This amendment to Port 39 
of th e Federal Aviation Regulations (14 
CFR Part 39) adds a new Airworthiness 
Directive <AD) applicable to certain 
Cessna Model 340A airplanes. It re¬ 
quires certain portions of the oxygen 
system on these aircraft to be cleaned 
and repaired using a lubricant specified 
for the assembly of an oxygen system 
as provided In Cessna Service Letter ME 
77-3, dated February 16, 1977. To pro¬ 
vide for the safe operation of the air¬ 
plane pending accomplishment of the 
above, the AD requires deactivation of 
the oxygen system. The AD is necessary 
because a graphite filled petroleum based 
lubricant may have been Inadvertently 
used during the assembly of the oxygen 
system Installed on these airplanes. This 
lubricant, when exposed to oxygen, will 
Ignite and could result in a fire hazard to 
the airplane and/or Its occupants. 

EFFECTIVE DATE : March 31. 1977, to 
all persons except those to whom It was 
made effective earlier by air mall letters 
dated March 3. 1977, which were sent to 
the owners of Cessna Model 340A air¬ 
planes. 

Initial compliance required for deac¬ 
tivation of the oxygen system and the 
installation of a temporary placard is 
prior to further flight. 

Cleaning and repair of the oxygen sys¬ 
tem is required within the next 25 hours* 
time in service after the effective date 
of this AD. 

ADDRESSE8: Cessna Service Letter ME 
77-3, dated February 16, 1977, may be 
obtained from Cessna Aircraft Company, 
Marketing Division, Wichita. Kansas 
67201. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

E. J. Griffin, Chief. Engineering and 

Manufacturing Branch, Federal Avia¬ 
tion Administration. Central Region. 

601 East 12th Street, Kansas City. 

Missouri 64106; telephone (816) 374- 

3446. 

SUPPLEMENTARY INFORMATION: 
Tiie agency has determined that the 
problem described in the Summary is 
an unsafe condition which is likely to 
exist or develop In other products of 
the same type design as set forth in 
8 39.1 of the Federal Aviation Regula¬ 
tions (14 CFR §39.1). Since the agency 
determined that an emergency situation 
existed and that immediate corrective 
action was required, notice and public 
procedure thereon were impracticable 
and contrary to the public interest. Ac¬ 
cordingly. all registered owners/opera¬ 
tors of the affected aircraft were notified 
by air mail letter dated March 3. 1977, 
of the AD which became effective to those 
individuals upon receipt of the letter 
notification. Since the unsafe condition 
still exists, the AD is being published 
in the Federal Register as an amend¬ 
ment to Part 39 of the Federal Aviation 
Regulations (14 CFR Part 39) to make it 
effective as to all persons who did not 
receive the letter of notification. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator 14 CFR 11.89 
<31 FR 13697), t 39.13 of Part 39 (14 
CFR S 39.13) of the Federal Aviation 
Regulations is amended by adding the 
following new AD. 

Subpart B—Airworthiness 
Directives 

Cr&xsA. Applies to Model 340A (Serial Num¬ 
bers 340A0040 thru 340A0225. 340A0229 
and 340A0230) airplanes 

To preclude a Ore hazard that could re¬ 
sult from oxygen coming In contact with an 
improper lubricant which may have been 
u*ved In the assembly of the oxygen system, 
accomplish the following: 

(A) Prior to further flight: 1. Deactivate 
the oxygen system by disconnecting the con¬ 
trol cable at the oxygen regulator and safety 
the regulator control in the off position. 

2. Install a temporary placard on the in¬ 
strument panel in full view of the pilot 
which reads as follows: Oxygen Inoperative, 
Do Not Operate Above 23,500 Feet, and op¬ 
erate the airplane In accordance with the 
placard limitation. 

3. Install a tag on the oxygen filler line 
assembly with wording that prohibits serv¬ 
icing of the oxygen system. 

(B) Within the next 25 hours' time In 
service after the effective date of this AD, 
repair and clean the oxygen system in ac¬ 
cordance with Cessna Service Letter ME77-3. 
dated February 16. 1977, or later approved 
revision*. When this paragraph has been ac¬ 
complished. Paragraph (A) la no longer 
applicable. 

(C) Airplanes may be flown in accordance 
with FAR 21.197 to a location where Para¬ 
graph (A) may be accomplished. 

(D) Any equivalent method of compliance 
with this AD must be approved by the Chief. 
Engineering and Manufacturing Branch. 
PAA, Central Region. 


1C379 

Nome: The Federal Aviation Administra¬ 
tion has determined that this document 
does not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821. a* 
amended by Executive Order I194B, and OMB 
Circular A-107. 

(Secs. 313(a). 801 and 603. Federal Aviation 
Act of 1958. as amended. (40 U.8.C. 1354(a), 
1421 and 1423); sec. 6(c) Department. Trans¬ 
portation Act (49 U-8.C. 1655(C)).) 

Dated: March 11, 1977, to become 
effective March 31, 1977. 

John E. Shaw, 

Acting Director . Central Region. 

(FR Doc.77-9174 Filed 3-25-77;8:45 am) 


(Docket No. 77-OL-7; Arndt. 39 2855) 

PART 39—AIRWORTHINESS DIRECTIVES 

Enstrom Models F28C and 280C 
Helicopters 

Pursuant to the authority delegated to 
me by the Administrator (14 CFR 11.89) 
an Airworthiness Directive was adopted 
March 1. 1977, and made effective Im¬ 
mediately to all known United States 
operators of certain Enstrom Helicop¬ 
ters Models F28C and 280C helicopters. 
The directive requires removal from serv¬ 
ice of the tall rotor assembly P/N 28- 
150000-3 and replace with an airworthy 
assembly which has been assembled 
using a forged blade grip fitting P/N 
28-150013-11. 

Since it was found that immediate cor¬ 
rective action was required, notice and 
public procedure thereon was imprac¬ 
ticable and contrary to the public in¬ 
terest and good cause existed for making 
the Airworthiness Directive effective im¬ 
mediately as to all known United States 
operators of Enstrom Helicopter Model 
F28C with serial numbers 362. 367, 372 
and 374 and Model 280C with serial num¬ 
bers 1007, 1020. 1060, 1062. and 1065. by 
individual air moil letters dated March 2, 
1977. These conditions still exist and the 
Airworthiness Directive is hereby pub¬ 
lished in the Federal Register as on 
amendment to f 39.13 of Part 39 of the 
Federal Aviation Regulations to make it 
effective os to all persons. 

Ekxtkom. Applies to Enstrom Model F28C 
helicopters with serial numbers 384, 367. 
373 and 374 and Model 280C with serial 
numbers 1007, 1020, 1060. 1062, 1065 cer¬ 
tificated In ail categoric*. 

Before further flight, unless already accom¬ 
plished. remove from service the tall rotor 
assembly P/N 28-150000-3 and replace with 
an airworthy assembly which has been as¬ 
sembled using forged blado grip flitting P/N 
28-150013-11. 

The removed tall rotor assembly should be 
returned to Enstrom Helicopter Corporation, 
Menominee. Michigan 49858. 

This amendment becomes effective March 
31. 1977. to all person* except those to whom 
It was made effective earlier by air mall letter 
dated March 2. 1977. 

In accordance with Department Regulatory 
Reform, dated March 23, 1976, we have deter¬ 
mined that the expected impact of this flnai 
regulation is so minimal that it does not 
warrant an evaluation 
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(Sees. 313(a). 30!. and 60S, Federal Aviation 
Act of 1058 (40 VS.C. 1354(A). 1421 And 
1423): aec. 8(c). Department of TranuportA- 
tlon Act (40 USC. 1085(c)).) 

Not* —The Federal Aviation Administra¬ 
tion ha a determined that this document doca 
not contain a major proposal requiring prep¬ 
aration or an Economic Impact Statement 
under Executive Order 11821 as amended by 
Executive Order 11049. and OMB Circular 
A-107 

Issued In Des Plaines. Illinois, on 
March 17, 1977. 

Leon C. Daugherty. 

Acting Director, 
Great Lakes Region. 

(PR Doc.77-01?3 Filed 3-25-77;8:45 am] 


Title 18—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 


PART 1—RULES OF PRACTICE AND 
PROCEDURE 


PART 101—UNIFORM SYSTEM OF AC¬ 
COUNTS FOR PUBLIC UTILITIES AND 
LICENSEES (CLASS A AND B) 


Miscellaneous Amendments 


Notice is hereby (riven of the following 
minor changes in Title 18, Code of Fed¬ 
eral Regulations: 

1. In Port i—Rules of Practice and 
Procedure—5 1.24 Depositions, para¬ 
graph (e). change the designation 
•‘Washington 25, DC.” to “Washington. 
D.C. M The next to the last sentence in 
paragraph (e) should read: “Unless 
otherwise directed in the authorization, 
after the deposition has been subscribed 
and certified, it shall, together with the 
number of copies specified in the au¬ 
thorization. the copies being made by 
such Officer or under his direction, be 
forwarded by such Officer in a sealed 
envelope addressed to the Commission at 
Its office in Washington, D.C.. with suf¬ 
ficient stamps for postage affixed.” 

2. In Chapter 1, Subehaptcr C—Ac¬ 
counts. Federal Power Act—change the 
title of Part 101 from “Uniform System 
of Accounts Prescribed for Class A and 
Class B Public Utilities and Licensees" 
to "Uniform System of Accounts for 
Public Utilities and Licensees (Class A 
and Class B) This change is consistent 
with the provisions of Order 561, pub¬ 
lished February 15. 1977. 42 FR 9161. 


Kenneth F. Plukd. 

Secretary . 


(FR Doc.77-9110 Filed 3-25-77.8:45 ami 


Title 20—Employees* Benefits 

CHAPTER III—SOCIAL SECURITY ADMIN- 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

(Regs. No. 16) 

PART 416—SUPPLEMENTAL SECURITY 
INCOME FOR THE AGED, BLIND, AND 
DISABLED 

Subpart K—Income and Exclusions 

Exclusions From Countable Income or 
State Payments 


On October 7, 1976. there was pub¬ 
lished in the Federal Register <41 FR 
44192*, a notice of proposed rulemaking 


with proposed amendments to Subpart 
K. Regulations No. 16, of the Social Se¬ 
curity Administration. The amendments 
concern the treatment as exclusions from 
countable Income of certain State pay¬ 
ments under Sec. 9 of Pub. L. 94-202 
which was enacted January 2. 1976. 

Sec. 9 of Pub. L. 94-202 amends Sec. 
1612(b)(2) of the Social Security Act 
(42 U.8.C. 1382a<b) <2)) by providing 
on additional exclusion in determining 
countable income for individuals claim¬ 
ing benefits under the supplemental se¬ 
curity income program. The amending 
legislation and the amendments to the 
regulations provide for the exclusion 
from Income but not resources of 
monthly (or other periodic) payments 
received by any individual, under a pro¬ 
gram established prior to July 1. 1973, 
if such payments are made by the State 
and if eligibility of any individual for 
such payments is not based on need and 
Is based solely on attainment of age 65 
and duration of residence in such State 
by such Individual. The regulations also 
provide that these payments will not 
be considered income for the purpose of 
deeming under {$ 416.1185 and 416.1190. 

Currently, only the State of Alaska 
makes payments of this nature under a 
program, established prior to July 1,1973, 
which arc commonly referred to as the 
Alaska Longevity Bonus Payments. 

An exclusion from Income and re¬ 
sources of the Alaska Longevity Bonus 
Payments under a three-year demon¬ 
stration project was granted under the 
authority of 8ec. 1115(a) of the Social 
Security Act, effective January 1973, the 
first month of the bonus payment. On 
effectuation of the Supplemental Secu¬ 
rity Income program in January 1974. a 
new waiver of certain provisions under 
title XVI of the Social Security Act (and 
related regulations) became necessary’. 
This was granted In May 1974 under the 
authority of Sec. 11 of Pub. L. 93-233, 
and was given retroactive effect to Jan¬ 
uary 1. 1974. As this waiver was ter¬ 
minable on December 31, 1975, it was 
renewed for a period of six months, 
expiring June 30. 1976. to provide time 
to capture data that had been lost on 
account of the delay in approving the re¬ 
newal of the original waiver. The waiver 
provided for exclusion of income and 
resources (if payments are retained Into 
a subsequent quarter) and continued in 
effect through June 30,1976. 

For further information contact Mr. 
Henry D. Lemer. Legal Assistant, 6401 
Security Boulevard. Baltimore, Md. 
21235, Phone (301 > 594-7336. 

Interested parties were given the op¬ 
portunity to submit. within 45 days, data, 
views, or urugments with regard to thp 
proposed changes. Because the comment 
period has expired and no comments 
were received, the amendments are here¬ 
by adopted without change, as set forth 
below, and shall be effective upon pub¬ 
lication in the Federal Register. 

(8eoa. 1102. 1612. and 1631 of the Social Secu¬ 
rity Act. M amended; 49 Sint 647, su 
amended. 86 Stilt. 1468 and 1475; (42 U8C. 
1302. 1382a, and 1383): Bee. 9 of Pub. L. 04- 
202. 80 Slat. 1140.) 

Effective date. The amendments shall 
be effective March 28, 1977. 


(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.807. Supplemental Security In¬ 
come Program.) 

Notr: The Social Security Administration 
haa determined that this document does not 
contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement 
under Executive Order No. 11821 and OMB 
Circular A-107. 

Dated: January 10.1977. 

J. B. Cardwell. 

Commissioner of 
Social Security. 

Approved: March 18. 1977. 

Joseph A. Caufano. Jr., 

Secretary of Health , 

Education, and Welfare. 

Part 416 of Chapter III of Title 20 of 
the Code of Federal Regulations Is 
amended as follows: 

1. Section 416.1145 is amended by add¬ 
ing paragraph <b)(5-a> to read as fol¬ 
lows: 

§416.1113 Exclusion* from income; 

ortlrr of nppltratioft. 

• • • • 9 • 

(b) • • • 

e • • • • 

(5-a) Periodic payments made by a 
State to any individual under a program 
where such payments are based solely on 
attainment of age 65 and duration of 
residence in such State and not on need 
(5 416.1158). 


2. Section 416.1158 is added to read 
as follows: 

§ 416.1138 Stale pa* mrnU bated on <tgc 
and residence. 

Monthly (or other periodic) payments 
received by any individual under a pro¬ 
gram established prior to July 1. 1973, 
shall not be considered in determining 
countable Income under S 416.1115 or in 
determining income to be deemed under 
IS 416 1185 and 416.1190 if: (a) Such 
payments are made by the State of which 
the individual receiving such payments 
Is a resident, and (b) eligibility of any 
individual for such payments Ls not 
based on need and Is based solely on at¬ 
tainment of Qge 65 and duration of 
residence in such State by such individ¬ 
ual. • 

1FR Doc 77-9076 Filed 3-3^-77:8:45 am) 


(Reg. No. 161 

PART 416—SUPPLEMENTAL SECURITY 
INCOME FOR THE AGED, BLIND. AND 
DISABLED 

Subpart K—Income and Exclusions 
Subpart L—Resources and Exclusions 

Exclusion of Housing Assistance Pay¬ 
ments From Countarlx Income or 
Resources. Interim Regulations 

Notice to hereby given, pursuant to the 
Administrative Procedure Act (5 U.S.C. 
553). that the interim regulations set 
fortli in tentative form below are pro¬ 
posed by the Commissioner of Social 
Security with the approval of the Sec- 
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retary of Health. Education, and Wel¬ 
fare. The proposed amendment* * * § to Sub¬ 
parts K and L of Part 416 of Title 20 of 
the Code of Federal Regulation* <20 
CFR), which do not have major pro¬ 
gram significance, concern the exclu¬ 
sion of certain housing assistance pay¬ 
ments from consideration its Income or 
a resource for purposes of the Supple¬ 
mental Security Income program. 

The purpose of these amendments to 
the regulations Is to reflect section 2(h) 
of Pub. L. 94-375, enacted August 3. 
1976. Section 2<h) provides that the 
value of any assistance paid with respect 
to a dwelling unit under the United 
States Housing Act of 1937. the National 
Housing Act, section 101 of the Housing 
and Urban Development Act of 1965, or 
title V of the Housing Act of 1949 may 
not be considered as Income or a resource 
for the purpose of determining the eligi¬ 
bility of, or the amount of benefits pay¬ 
able to. any person living In such a unit 
for assistance under title XVI of the 
Social Security Act. The proposed 
amendments will provide a limited num¬ 
ber of eligible individuals with an in¬ 
crease in their supplemental security 
income benefits and allow a limited 
number of aged, blind, and disabled 
Individuals to become eligible for sup¬ 
plemental security income benefits. Sec¬ 
tion 2<h> of Pub. h. 94-375 Is effective 
October 1, 1976. 

The current provisions of 5 416.1146 
<k) ore applicable to Experimental Hous¬ 
ing Allowance Program payments, under 
Annual Contributions Contracts entered 
into before January 1, 1975. under sec¬ 
tion 23 of the United States Housing Act 
of 1937. provided prior to October i. 
1976. The proposed revision of this sec¬ 
tion includes this provision as to the 
period beginning October 1, 1976, and. in 
fact, expands this section by also exclud¬ 
ing as Income, the value of assistance 
payments made under the other housing 
acts cited in the preceding paragraph. 
Accordingly 20 CFR 416.1146<k) is being 
revised and paragraph cam 12’ is being 
added to 20 CFR 416.1236 to reflect 
these changes. 

These amendments to the regulations 
are being published with interim effec¬ 
tiveness because they are substantive 
rules which grant an exclusion of certain 
income or resources, effective October 1. 
1976, as required by section 2<h) of Pub 
L. 94-375. Thus, the Notice of Proposed 
Rule Making is being dispensed with 
because a delay in implementing these 
amendments would be impractical, un¬ 
necessary. and contrary to the public 
interest <5 U.8.C. 553<b) <3> <B)). 

If there are any questions concerning 
the interim regulations you may contact 
Mr. 8. J. Welshman. Legal Assistant, 6401 
Security Boulevard, Baltimore, Maryland 
21235, telephone—<301) 594-7341. Mr. 
Wetssman will respond to questions, but 
will not accept comments on the interim 
regulations. 

Prior to final adoption of these pro¬ 
posed interim regulations, consideration 
will be given to any data, views, or ar¬ 


guments pertaining thereto which are 
submitted in writing to the Commis¬ 
sioner of Social Security, Department of 
Health. Education, and Welfare. P.O. 
Box 1585. Baltimore. Maryland 21203, on 
or before May 12.1977. 

Copies of all comments received in re¬ 
sponse to this notice will be available for 
public inspection during regular business 
hours at the Washington Inquiries Sec¬ 
tion, Office of Information, Social Se¬ 
curity Administration. Department of 
Health. Education, and Welfare. North 
Building, Room 4146. 330 Independence 
Avenue, S.W.. Washington, D.C. 20201. 

The interim regulations are to be is¬ 
sued under the authority contained in 
.sections 1102. 1611. 1612, 1613. and 1631 
of the Social Security Act, 49 Stat. 647. 
as amended. 86 Stat. 1466, 86 Stat. 1468. 
86 8tat. 1470. and 86 Stat 1475; 42 U.S.C. 
1302. 1382, 1382a, 1382b. and 1383; sec¬ 
tion 2<h) of Pub. L. 94-375, 90 Stat. 1068. 

<Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.807. Supplemental Security In¬ 
come Program.) 

None: The 8oclal Security Administration 
has determined that tills document does not 
contain a major proposal requiring prepara¬ 
tion of an Inflation Impact Statement Under 
Executive Order 1182! and OMD Circular 
A 107. 

Dated; December29,1976. 

J B. Cardweil, 
Commissioner of 
Social Security. 

Approved: March 18.1977, 

Joseph A. Califano. Jr., 

Secretary of Health . 

Education, and Welfare . 

Part 416 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as set forth below: 

1. Section 416.1146 is amended by re¬ 
vising the material preceding paragraph 
<a) and by revising paragraph <k> to 
read os follows: 

§416,1116 IxrliiiiuiH from Income; 
|>ro% bird by oilier utatutca. 

For the purpose of 5 416.1145<a), pay¬ 
ments or benefits provided under a Fed¬ 
eral statute other than title XVI of the 
Social Security Act where exclusion from 
income is required by such statute In¬ 
clude: 

• • • • • 

<k’ Effective October 1, 1976. the 
value of any assistance paid with respect 
to a dwelling unit under the United 
States Housing Act of 1937, the National 
Housing Act, section 101 of the Housing 
and Urban Development Act of 1965, or 
title V of the Housing Act of 1949, as 
provided by section 2th) of Pub. L. 
94-375 <90 Stat. 1068). 

• • • • • 

2. Section 416.1236 is amended by re¬ 
vising the introductory text of para¬ 
graph <a) and adding new paragraph 
<aX22) to read as follows: 
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§ 416.1236 KxrliiMoii'i from m* * oiirrct: 
pr»% bird by other »latute». 

(a) For the purpose of 5 416.1210<J>, 
payments or benefits provided under a 
Federal statute other than title XVI of 
the Social Security Act where exclusion 
from resources Is required by such stat¬ 
ute include: 


<12) Effective October 1. 1976, the 
value of any assistance paid with respect 
to n dwelling unit under the United 
States Housing Act of 1937, the National 
Housing Act. section 101 of the Housing 
and Urban Development Act of 1965. or 
title V of the Housing Act or 1949. as 
provided by section 2<h> of Pub. I 
94-375 <90 Stat. 1068). 

|FR Doc.77 9078 Filed 3-25 77;8:45 am| 

Title 22—Foreign Relations 

CHAPTER V—UNITED STATES 
INFORMATION AGENCY 

PART 501—APPOINTMENT OF FOREIGN 
SERVICE INFORMATION OFFICERS 

Revisions Reflecting Current Procedures 

The following revisions update Port 
501 of the Agency's regulations to re¬ 
flect current procedures being followed 
by the Board of Examiners for the For¬ 
eign Service. 

1. The Table of Contents for Part 501 
is amended as follows: 

Sec 

501 13 Lateral entry appointment of Foreign 
Service Information officer*. 

501.14 Reappointment of Foreign Service 
information officer*. 

2. Section 501.5 Appointment to Class 
7 or 8 is revised to read as follows: 

§ 301.3 Appointment to LI*** 7 or 8. 

Appointment as a Foreign Service in¬ 
formation officer of Class 8. or of Class 7. 
is governed by 55 501.0-501.14. 

3. In $501.6, paragraph <c> is revised 
to read as follows: 

§ 301.6 Written examination. 


<c) Content. The written examination 
is designated to permit the Board to test 
the candidate's intelligence and breadth 
and quality of knowledge and under¬ 
standing. It will consist of three parts: 
<1) A general background test: (2> an 
English expression test: and <3’ a func¬ 
tional field test. 

4. In 5 501.7, paragraph <c><2) is re- 
vlsed to read as follows: 

§ 301.7 Oriil examination. 

<C> • • • 

(2) Purpose of examination. The ex¬ 
amination will be conducted in the light 
of all available information concerning 

the candidate and will be designed to 
determine the candidate's competence 

to perform the work of a Foreign Serv¬ 

ice oificer at home and abroad, potential 
for growth in the Service, and suitability 
to serve as a representative of the United 
States abroad. Panels examining can¬ 
didates for the Department of State will 
be chaired, whenever possible, by a For- 
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eign Service officer of the Department. 
Panels examining candidates for the UB. 
Information Agency will be chaired, 
whenever possible, by a Foreign Service 
information officer of the Agency. 

B. In I 501.9. paragraph (b) is revised 
to read as follows: 

§ 501.9 Certification for np|K»inlmrnt. 

• • • • • 

(b> Separate rank-order registers. 

(1) Successful candidates for the UB. 
Information Agency will have their 
names placed on a rank-order register 
separate from the Department of State 
registcr(s). Appointments will be made 
from the register according to the needs 
of the Agency. 

(2) Postponement of entrance on duty 
for required active military service, or 
required alternative service, civilian 
Government service abroad (to a maxi¬ 
mum of 2 years of such civilian service), 
or Peace Corps volunteer service will be 
authorized. 

(3) A candidate may be certified for 
appointment to Class 7 or 8 without 
first having passed an examination in a 
foreign language, but the appointment 
will be subject to the condition that the 
newly appointed officer may not receive 
more than one promotion unless, within 
a specified period of time, adequate pro¬ 
ficiency In a foreign language is achieved. 

6. Section 501.13 is revised to read 
as follows: 

§ 501.13 lateral entry appointment of 
Foreign Service information odicer*. 

Appointments of Foreign Service in¬ 
formation officers, under the provisions 
of Pub. L. 90-494 and Section 517 of 
the Foreign Service Act of 1946. as 
amended, are governed by this section. 

(a) Purposes of lateral entry appoint¬ 
ment. (1) The lateral entry program Is 
a means by which the intake of Foreign 
Service information officers through the 
written examination for Foreign Service 
information officer can be supplemented 
to meet total requirements for Foreign 
Service information officers. Lateral 
entry FSIO appointments are made pri¬ 
marily to Classes 1 through 6, ensuring 
retention of the career principle of entry 
primarily at Classes 7 and 8 through 
competitive examination. However, ap¬ 
pointments may be made to Class 7 for 
a career Foreign Service 8taff or Foreign 
Service Reserve officer who (1) is receiv¬ 
ing a base salary equivalent to that of 
an FSIO-7 and (2) Is currently serving in 
the Foreign Service under an Upward 
Mobility Program or the Comprehensive 
Minority Recruitment and Training Pro¬ 
gram. 

(2) The great majority of lateral en¬ 
trants will be drawn from officers of the 
UB. Information Agency of proven 
ability who possess high potential for ad¬ 
vancement. or similar personnel of other 
foreign affairs agencies who may be ap¬ 
pointed based on agreements between the 
Agency and those agencies. 

(3) The need for other lateral en¬ 
trants in Classes 2 through 5 is met by 
appointing applicants who are officers or 
former officers of other Federal Govem- 
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ment agencies. Principally, these will be 
persons possessing skills and abilities in 
short supply In the Agency’s Foreign 
Service appointed to meet rapidly chang¬ 
ing requirements. On a limited and 
highly selective basis, however, other per¬ 
sons may be appointed who have 
demonstrated outstanding qualities of 
leadership and who possess capabilities, 
insights, techniques, experiences, and 
differences of outlook which would serve 
to enrich and stimulate the Agency's 
Foreign Serv ice and enable them to per¬ 
form effectively In assignments both 
abroad and in the Agency. 

(b) Magnitude. (1) The Agency places 
no numerical limitation on the lateral 
appointment of FSR. FSRU, FSS, and 
Civil Service personnel on Its rolls who 
apply, are certified for examination on 
the basis of service need by personnel 
management authorities, and are found 
qualified by the Board of Examiners for 
the Foreign Service. 

(2) Lateral entry from other sources 
is limited and based on Intake levels 
established in accordance with total 
Foreign Service information officer man¬ 
power and functional requirements upon 
certification of service needs. Appoint¬ 
ments from other sources will, in any 
event, be restricted to FSIO Classes 2 
through 5, unless an exception is ap¬ 
proved by the Assistant Director, or 
Deputy Assistant Director. USIA (Per¬ 
sonnel and Training). 

(c) Eligibility requirements . The re¬ 
ligion. race, sex, marital status or plans, 
color, creed, national origin, physical 
handicap, political affiliation, member¬ 
ship in or activity on behalf of employee 
organizations, or initiation of or partici¬ 
pation in grievance procedures of a 
candidate will not be considered* In 
designations examinations, or certifica¬ 
tions. 

(1) Citizenship . Each applicant must 
be a citizen of the United States and. if 
married, shall be married to a citizen of 
the United States. 

(2) Service. (1) On the date of appli¬ 
cation, each applicant must have com¬ 
pleted at least 3 years of service (4 years 
if under age 31) in a position of responsi¬ 
bility in a Federal Government agency or 
agencies. For this purpose, a position of 
responsibility Is defined as service as a 
Foreign Service Reserve officer at Class 
7. a Foreign Service Staff officer at Class 
6, in the Civil Service at GS-9, and the 
Armed Forces of the United States at the 
grade of First Lieutenant or Lieutenant 
Junior Grade, or higher. The duties and 
responsibilities of the position occupied 
by tho applicant must have been similar 
or closely related to that of a Foreign 
Service information officer in terms of 
knowledge, skills, and abilities. To be eli¬ 
gible, an applicant must have been in or 
currently bo In a grad e or class com¬ 
parable to FSIO-6 (FSIO-7 if the appli¬ 
cant is a career Foreign Service Staff or 
Foreign Service Reserve officer of the 
Agency currently serving in the Foreign 
Service under an Upward Mobility Pro¬ 
gram or the Comprehensive Minority Re¬ 
cruitment and Training Program) or be 
receiving a base salary at least equal to 
the first salary step of the class. 


(It) Candidates who at the time of ap¬ 
plication lack 3 years of service (4 years 
if under 31) in a position of responsibil¬ 
ity similar or closely related to that of a 
Foreign Service information officer in 
terms of knowledge, skills, abilities, and 
overseas work experience will be con¬ 
sidered if applying under the provision of 
l 501.13(b). If found qualified, the candi¬ 
date will be employed as a Foreign Serv¬ 
ice Reserve officer (FSIO candidate) as 
a transitional step to FSIO commission¬ 
ing. At the conclusion of 3 years' serv¬ 
ice, the candidate's performance record 
and oral examination will be reviewed 
by the Board of Examiners to determine 
if It is sufficiently meritorious to Justify 
appointment as a Foreign Service infor¬ 
mation officer. If there is an affirmative 
finding, the candidate will be certified for 
such an appointment. If the candidate’s 
performance record does not Justify such 
a certification, candidacy is terminated. 

(3) Age. (!) On the date of application, 
an applicant for lateral entry must be at 
least 30 years old and under 54 (under 50 
If applying for appointment initially as 
a Foreign Service Reservo officer (FSIO 
candidate)). The minimum age for ap¬ 
pointment under the lateral entry pro¬ 
gram is 31, either as an FSIO or as an 
FSR (FSIO candidate), and in addition, 
candidates must be no younger than the 
averago of the youngest 5 percent of the 
officers already in the class for which 
they are applying. The maximum age for 
FSIO appointment is age 54 and the 
maximum ago for appointment as For¬ 
eign Service Reserve officer (FSIO candi¬ 
date) is age 50. 

(ii) The foregoing limitation regarding 
minimum age is not applicable to appli¬ 
cants of the Agency currently serving in 
the Foreign 8ervice under an Upward 
Mobility Program or the Comprehensive 
Minority Recruitment and Training 
Program, for whom the minimum age Is 
21 . 

(4) Certification of need. The Office of 
Personnel and Training (IPT) must cer¬ 
tify that there is a need for the applicant 
as an additional Foreign Service infor¬ 
mation officer in all cases. With the ex¬ 
ception of employees who are serving in 
On established Agency affirmative action 
program, such a certification would only 
be made when there Is a vacancy over¬ 
seas for which no FSIO Is available or 
tho candidate has a special expertise 
(area knowledge, fluency In hard lan¬ 
guages. etc.) which is needed In the FSIO 
corps. 

(d) Recruitment. (1) It is the Agency's 
policy to encourage eligible personnel on 
its rolls to apply for lateral entry into 
the Foreign Service Information Officer 
Corps, including, in particular, the fol¬ 
lowing categories: 

(i) Foreign Service Reserve officers, 
who, in competition with Foreign Service 
Information officers, are either recom¬ 
mended for promotion or ranked in the 
upper percentage groups of their class: 

(ii) Foreign Service Staff officers who 
are recommended for consideration for 
lateral entry by a Selection Board, whose 
performance has been consistently of a 
high CAliber. and whose background, ex- 

' perlence, and general qualifications Indl- 
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cate they can contribute to the Foreign 
Service Information Officer Corps and 
compete favorably with Foreign Service 
information officers. 

(2) The Agency also considers highly 
qualified applicants from other agencies 
of the Government and from outside the 
Federal service who meet the statutory 
and other eliglbUty requirements and 
for whom there has been a certification 
of need as an additional Foreign Sendee 
Information officer. Appointment from 
these sources for the limited vacancies 
available are made on a competitive basis 
to fill specific Service needs after assur¬ 
ing that the vacancies cannot be filled 
by Foreign Service Information officers 
already in the Foreign Service Infor¬ 
mation Officer Corps. 

(e) Method of application. Applicants 
for lateral entry must complete Stand¬ 
ard* Form 171. Personnel Qualifications 
Statement, and Form DSP-34. Supple¬ 
ment to Application for Federal Em¬ 
ployment. and forward them to the 
Board of Examiners for the Foreign 
Service. Department of State. Applicants 
applying under the provisions of 5 501.13 
<b) (2) must, in addition, submit on au¬ 
tobiography not exceeding four type¬ 
written pages in length. Application is 
made for a Foreign 6erviee information 
officer appointment under Pub. L. 90-494 
and the lateral entry provisions of sec¬ 
tion 517 of the Foreign Service Act but 
not for a class. The Board establishes a 
file for each applicant, placing therein 
all available documentation of value In 
evaluating the applicant's potential for 
appointment as a Foreign Service infor¬ 
mation officer. The file Is reviewed Ini¬ 
tially to determine If the applicant meets 
the statutory and other eligibility re¬ 
quirements and to assess his/her skills 
relative to the needs of Service. The ex¬ 
amination of candidates is based on the 
needs of the Service for specific skills and 
experience. 

<f) Examination for lateral entry .— 
(1) General. The filing of an application 
with the Board of Examiners for the 
Foreign 8ervlce does not In itself entitle 
an applicant to examination. The deci¬ 
sion whether to proceed with an oral 
examination, as well as with a detailed 
background Investigation, is made by the 
Board of Examiners after determining 
eligibility for appointment, medical 
qualifications, and a thorough review of 
the applicants qualifications. Each ap¬ 
plicants background, experience, per¬ 
formance. and other related documenta¬ 
tion are carefully studied and evaluated. 
Careful consideration is given to the 
functional needs of the Service in mak¬ 
ing tills assessment An oral examination 
is granted only in those cases where the 
applicant is found to possess superior 
qualification, proven ability, and at the 
middle level, high potential for advance¬ 
ment. 

(2) Class of appointment. In deter¬ 
mining the class at which the candidates 
are considered for appointment, the ini¬ 
tial presumption is that the candidate is 
eligible for examination for the Foreign 
Service information officer class which 
equates with salary level at the time of 


RULES AND REGULATIONS 

examination. In evaluating qualifica¬ 
tions. and in conducting oral examina¬ 
tions. panels carefully assess candidates 
to determine whether their total quali¬ 
fications compare favorably with officers 
at their current class level. However, the 
Board of Examiners, at its discretion, 
may certify a candidate for appointment 
as a Foreign 8ervice Information officer 
at a class other than that equating to 
his/her salary In those instances where 
the Board determines that the candi¬ 
date's qualifications clearly warrant such 
action. A candidate's total qualifications, 
as evaluated by the examining panels 
and the Board, will have an important 
bearing on the decision to certify a 
candidate for appointment at a class 
other than that which equates to his/ 
her current salary. 

(3) Application validity and termina¬ 
tion. (1) If IPT fails to certify that there 
is a need for the applicant as an addi¬ 
tional FSIO, the candidate's application 
wlU be deferred for a period of 90 days 
and the candidate will be so notified. 
After 90 days the application will again 
be considered. The application will re¬ 
main valid for one calendar year from 
date of submission. After that time a 
candidate who wishes to continue being 
considered for certification of need must 
reapply. A candidate may withdraw 
his/her application at any time. 

(11) If the applicant fails to be cer¬ 
tified by the Board of Examiners for the 
Foreign Service as a successful candi¬ 
date following an oral examination, 
the candidacy will be terminated. The 
candidate may. however, reapply after 
12 months from the date of the oral 
examination by submitting a new appli¬ 
cation. 

(4) Purpose of examination. The pur¬ 
pose of the examination is to determine 
an applicant's competence to perform 
the function or functions for which 
he/she is being considered and his/her 
fitness for a Foreign Service career. 

(5) Nature of examination. <i) Medi¬ 
cal. A medical examination is required 
for the applicant and his/her dependents 
who will reside with him/her on tours 
abroad. Each applicant and dependents 
will meet the physical requirements for 
full Foreign Service duty. Normally, fail¬ 
ure to meet the medical requirements 
will preclude appointment as a Foreign 
Service Information officer. In excep¬ 
tional cases, the Board of Examiners 
may grant a waiver of the physical re¬ 
quirements In the interest of the Service 
upon the recommendation of the As¬ 
sistant Director, or Deputy Assistant Di¬ 
rector. U8IA (Personnel and Training). 

(ii) Security. Each applicant will have 
demonstrated his/her loyalty to the Gov¬ 
ernment of the United States and his/her 
attachment to the principles of the Con¬ 
stitution. A background investigation 
will be conducted or appropriate security 
clearance by the Agency will be assured. 

(iii) Qualifications evaluation. An 
evaluation Is made of the education, 
training, experience, and work perform¬ 
ance of the applicant based on his/her 
application forms, records or perform¬ 
ance, Interviews, background investiga- 
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tlve reports, and other available Infor¬ 
mation. A record of successful perform¬ 
ance overseas is not a lateral entry 
prerequisite, but is considered an addi¬ 
tional favorable factor In evaluating an 
applicant. 

<iv> Written examination. A written 
examination will not normally be re¬ 
quired of applicants for lateral entry 
appointments. However, if the volume of 
applications for a given class or classes, 
from applicants applying under the pro¬ 
visions of 4 501.13(a) (3), Is such as to 
make it Infeasible to examine applicants 
orally within a reasonable time, such 
applicants may be required to take the 
Professional and Administrative Career 
Examination (PACE) or other appropri¬ 
ate examination. Only those who receive 
a grade on such an examination above 
a point determined by the Board of Ex¬ 
aminers will be eligible to take an oral 
examination. 

<v> Written essay. Applicants sched¬ 
uled to take an oral examination may 
be asked to write an essay on the day 
of the examination on a topic to be 
specified to enable the Panel of Deputy 
Examiners to judge applicants' ability to 
express themselves effectively and appro¬ 
priately in wTiting. 

(vi) Oral examination. (A) Candi¬ 
dates recommended for further consid¬ 
eration after completion of the qualifi¬ 
cations review and evaluation outlined 
in 54 501.13(f)(1) and 501.13(5) <c> are 
given oral examinations by a panel of 
deputy examiners appointed by the 
Board of Examiners. 

(B> The oral examination is normally 
given in Washington, but may, in excep¬ 
tional circumstances, be given at Foreign 
Service pasts selected by the Board of 
Examiners, but not at the candidates 
post of assignment. 

(g) Findings of examining panels . De¬ 
terminations of duly constituted panels 
of examiners and deputy examiners are 
final, unless modified by specific action 
of the Board of Examiners for the For¬ 
eign Service. 

(h) Certification for appointment. 
After completion of all aspects of the 
examination, the Board of Examiners 
certifies to the Agency successful candi¬ 
dates for appointment as Foreign Serv¬ 
ice information officers. 

(1) Interchange of Foreign Service 
Officers and Foreign Service Information 
Officers between the Department of 
State and the U.S. Information Agency . 
As the result of an agreement between 
the Department of State and the U.S. 
Information Agency. Foreign Service 
officers destring to become Foreign Serv¬ 
ice Information officers and Foreign 
Service information officers desiring to 
become Foreign Service officers iriay ap¬ 
ply for lateral entry under the following 
provisions: 

<1) Direct applications for Inter¬ 
change appointments to the Board of 
Examiners for the Foreign Service, De¬ 
partment of State. Washington. D.C. 
20520. 

(2) When a Foreign Service officer 
wishes to convert to Foreign Service in¬ 
formation officer status, a certification 
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of need Is required from the Assistant 
Director. USIA (Personnel and Train¬ 
ing) , U.S. Information Agency, and ap¬ 
proval is required by the Office of the 
Deputy Director General and Director 
of Personnel, Department of State, for 
the officer's release to the UB. Infor¬ 
mation Agency. 

(3) When a Foreign Service informa¬ 
tion officer wishes to convert to Foreign 
Service officer status, a certification of 
need is required from the Director Gen¬ 
eral of the Foreign Service, or the 
Deputy Director General and Director of 
Personnel, and approval is required by 
the Office of the Assistant Director. 
USIA (Personnel and Training). US. 
Information Agency, for the officer’s re¬ 
lease to the Department of State. 

(4) The oral examination require¬ 
ment for lateral entry candidates from 
the Department of State to the U.8. In¬ 
formation Agency and vice versa is 
waived for candidates who otherwise 
satisfy the requirements established un¬ 
der this paragraph. A rev lew by the 
Board of Examiners for the Foreign 
Service will certify the eligibility of can¬ 
didates for appointments after the pro¬ 
visory under 5§ 501.13<h> (2) and 501.13 
(h)(3). as appropriate, have been met. 

(5) The change in appointment from 
Foreign Service officer to Foreign Serv¬ 
ice information officer and vice versa will 
not be final until the new appointment 
is made by the President, by and with 
the advice and consent of the Senate. 

7. A new section. 5 501.14. Reappoint¬ 
ment of Foreign Service information 
officers, is added, as follows: 

§501.14 Rc*ppointm»nt of Foreign 
Jynkr in formal ion officer*. 

The President may. by and with the 
advice and consent of the Senate, re¬ 
appoint to the Service a former Foreign 
Service Information officer who is sepa¬ 
rated from the Service. The reappoint¬ 
ment of any such person is governed by 
the following regulations: 

(a> Requirements for reappointment. 
(1) On the date of application, each ap¬ 
plicant must be a citizen of the United 
States and, if married, must be married 
to a citizen of the United States. 

(2) No applicant will be considered who 
has previously been separated from the 
Foreign Service pursuant to Section 633. 
635. or 637 of the Foreign Service Act of 
1946. as amended: or who resigned or 
retired in lieu of selection-out or sepa¬ 
ration for cause. 

Not*.—T his requirement will not apply 
w here It haa been determined by the Foreign 
Service Grievance Board under 3 PAM 600 or 
bv the Assistant Director, USIA (Personnel 
and Training) that the oeparation or the 
resignation or retirement in lieu of aelcctlon- 
out or separation for cause was wrongful; 
where reappointment Is determined by the 
Assistant Director or Deputy Assistant Direc¬ 
tor. USIA (Personnel and Training) as an 
appropriate means to settle a grievance or 
complaint of a former Foreign Service in¬ 


formation officer on a mutually satisfactory 
basis: or where reappointment is the indi¬ 
cated redress In a proceeding under 3 FAM 
130, "Equal Employment Opportunity.** 

(b) Application, Apply by letter ad¬ 
dressed to the Assistant Director. USIA 
(Personnel and Training). Include the 
standard application forms, 8F-171. 
Personnel Qualification Statement, and 
DSP-34, Supplement to Application for 
Federal Employment, and a brief resume 
of work and other experience since res¬ 
ignation from the Foreign 8ervlce. 
Whenever the Assistant Director. USIA 
(Personnel and Training) finds that the 
reappointment of one or more former 
Foreign So nice information officers may 
be in the best interest of the Service, all 
application forms, along with the avail¬ 
able personnel files, will be referred to 
the Board of Examiners for the Foreign 
Service which will conduct an advisory 
evaluation of the qualifications of each 
applicant. 

(c) Nature of advisory evaluation. The 
advisory qualifications evaluation (a) 
will be based on a review of all pertinent 
information relating to the applicant's 
record of employment in the Foreign 
Service and to subsequent experience, as 
well, and (b) w’Ul take into considera¬ 
tion among other factors, the rank of 
the applicant's contemporaries In the 
Service In recommending the class In 
which the applicant will be reappointed 
under section 520 of the Foreign Service 
Act of 1946. as amended. 

(d) Physical examination . Qualified 
applicants will be given a physical ex¬ 
amination and no applicant will be re¬ 
appointed who Is found disqualified for 
duty overseas. See 3 FAM 684.7 for reg¬ 
ulations concerning medical examina¬ 
tion lor employees and dependents.) 

(e) Selection for reappointment . The 
Assistant Director, USIA (Personnel and 
Training>. taking Into consideration (l) 
the qualifications and experience of each 
candidate as outlined in the qualifica¬ 
tions evaluation performed by the Board 
of Examiners for the Foreign Service. <2> 
future placement and growth potential, 
and (3) the needs of the Service for the 
candidate's skills, determines which can¬ 
didate. or candidates, are qualified for 
reappointment and the appointment class 
that is considered to be appropriate. The 
Assistant Director. USIA (Personnel and 
Training) is responsible for initiating ap¬ 
pointment action, but no such action will 
be taken with respect to any candidate 
prior to the completion of a satisfactory 
security investigation of the candidate, 
and a satisfactory medical examination 
of the candidate and dependents. 

Effective date. These provisions and 
amendments were effective December 6, 
1976. as published in the Agency's Man¬ 
ual of Operations and Administration. 

Eugene P. Kopp. 

# Acting Director. 

|FR Doc .77 0086 Plied 3-25-77;8:46 urn) 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER tt—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI-2800 1 

PART 1916—CONSULTATION WITH LOCAL 
OFFICIALS 

Notice of Changes Made in Determinations 
of the City of Lake Jackson. Texas. Base 
Flood Elevations 

On February 14. 1977. at 42 FR 9118. 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas. The list in¬ 
cluded Flood Insurance Rate Maps for 
portions of Lake Jackson, Texas. 

The Federal Insurance Administration, 
after consultation with the Chief Execu¬ 
tive Officer of the community, has deter¬ 
mined that it Is appropriate to modify 
the base (100-year) flood elevations of 
some locations in Lake Jackson. These 
modified elevations are currently in ef¬ 
fect and amend the Flood Insurance Rate 
Map. which was in effect prior to this 
determination. A revised rate map will be 
published as soon as possible. The modi¬ 
fications are made pursuant to Section 
206 of the Flood Disaster Protection Act 
of 1973 (Pub L. 93-234) and are in 
accordance with the National Flood In¬ 
surance Act of 1968, as amended, (Title 
xm of the Housing and Urban Devel¬ 
opment Act of 1968, Pub. L. 90-448) 42 
U.S.C, 4001-4128, and 24 CFR Part 1916. 

For rating purposes, the new com¬ 
munity number is 485484C. and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
develop criteria for Hood plain manage¬ 
ment. In order for the community to < 
tinue participation In the National Flood 
Insurance Program, the community must 
use the modified elevations to carry* out 
the flood plain management measures of 
the Program. These modified elevations 
will also be used to calculate the appro¬ 
priate flood insurance premium rates for 
new buildings and their contents and for 
the second layer of Insurance on existing 
buildings and contents. 

From the date of the second publica¬ 
tion of notice of these changes In the 
Brazoria News, any person has 90 days 
in which he can request through the 
community that the Federal Insurance 
Administrator reconsider the changes. 
Any* request for reconsideration must be 
based on knowledge of changed condi¬ 
tions or new scientific or technical data. 
All Interested parties ore on notice that 
until the 90-day period elapses, the 
Administrator's new determination of 
elevations may itself be changed. 

Any persons having knowledge or wish¬ 
ing to comment on these changes should 
Immediately notify: 
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Tb* Honorable Vick Vlckcr*. Mayor of Lake 

Jackson. 103 Parking Way, Lake Jackson, 

Texas 77566, 

Also, at this location Is the map show¬ 
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made 
in the base flood elevations on the Lake 
Jackson Food Insurance Hate Map make 
It administratively infeasible to publish 
In this notice all of the base flood eleva¬ 
tion changes contained on the Lake 
Jackson map. 

(National Flood Insurance Act of 1068 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 <33 PR 
17804. November 28, 1968). as amended: 42 
U.8.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680 . February 27. 1069. as 
amended by 39 FR 2787, January 24, 1974.) 

Lssuod; March 9. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

I PR Doc,77-9060 FUcd 3-25~77;B:4S am) 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE. DEPARTMENT OF THE TREASURY 


Need roR Correction 

The adopting language in the preamble 
of the Treasury decision failed to estab¬ 
lish explicitly Part 141 of the Code of 
Federal Regulations. Because the Treas¬ 
ury decision contained the first regula¬ 
tions under Part 141. such part had not 
previously been established. 

Drafting Information 

The principal author of tills correction 
was Thomas Rogan of the Legislation 
and Regulations Division of the Office of 
Chief Counsel. Internal Revenue Service. 

Correction or Treasury Decision 

Accordingly, the last paragraph in the 
preamble of FR Doc. 76-22840 (41 FR 
32889> Is amended to read as follows: 

M Accordingly. TIR-1450 is hereby su¬ 
perseded; 26 CFR is amended by adding 
a new Part 141, entitled Temporary Ex¬ 
cise Tax Regulations under the Employee 
Retirement Income Security Act of 1974; 
and a new' $ 141.4975-14 Is added as fol¬ 
lows : ~ 

Robert A. Bley. 

Acting Director . Legislation 
and Regulations Division . 

(FR Doe,77 9133 Filed 3-26-77,8:45 am) 


Exempted Record Systems 

(SPECIFIC EXEMPTIONS) 

ID-A0917 lOaDAAO 

SY8NAMK—Child Protection Cage Manage¬ 
ment Files. 

Exemption—All portions of this system 
which fall within 5 U.8.C. 562a<k)<2) and 
(5) are exempt from the following provisions 
of Title 5 UB.C. section 552a: <d). 

Authority—5 U 8C. 562a(k) (2 1 and (5). 

Reason*—Exemptions are needed In order 
to encourage persons having knowledge of 
abusive or neglectful acts toward children 
to report such Information and to protect 
such sources from embarrassment or recrim¬ 
ination* as well as to protect their right to 
privacy It Is essential that the Identities of 
all individuals who furntah Information un¬ 
der an express promise of confidentiallty be 
protected. Additionally, granting Individuals 
acctMvH to information relating to criminal 
and clvU law enforcement could Interfere 
with ongoing Investigations and the orderly 
administration of Justice In that it could 
result In the concealment. alteraUon, de¬ 
struction or fabrication of information; 
could hamper the Identification of offenders 
or alleged offender* and the disposition of 
charges; and could Jeopardize the safety and 
well-being of parents and their children. 

IFR Doc*77-9079 Filed 3 25-77;8:45 am] 


SUBCHAPTER J—REAL PROPERTY 


SU8CHAPTCR O—MISCELLANEOUS EXCISE 
TAXES 

ITD. 7424| 

PART 141—TEMPORARY EXCISfe TAX 
REGULATIONS UNDER THE EMPLOYEE 
RETIREMENT INCOME SECURITY ACT 
OF 1974 • 

Temporary Regulations Relating to the 
Election to pay an Excise Tax for Certain 
pre-1975 Prohibited Transactions; Cor¬ 
rection 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Correction. 

SUMMARY; This document contains a 
nonsubstantive correction to a Treasury 
decision. It adds a new part designation 
to the Code of Federal Regulations. 

DATE: The correction is effective Au¬ 
gust 5, 1976. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas Rogan of the Legislation and 
Regulations Division. Office of the 
Chief Counsel. Internal Revenue Sen - 
Ice. 1111 Constitution Avenue NW., 
Washington. DC. 20224 (Attention: 
CC:LR:T> (202-566-3737). 
SUPPLEMENTARY INFORMATION: 
Background 

On August 6. 1976. the Federal Regis¬ 
ter published a Treasury decision con¬ 
taining Temporary Excise Tax Regula¬ 
tions under the Employee Retirement 
Income Security Act of 1974 <26 CFR 
141). The regulations relate to section 
-?003'c> (1) (B) of the Act, which provides 
an election to pay on excise tax under 
sectlou 4975 of the Internal Revenue 
Code of 1954 for certain pre-1975 
transactions. 


Title 32— National Defense 
CHAPTER V—DEPARTMENT OF THE ARMY 

i Army Reg 340-211 

TART 505—PERSONAL PRIVACY AND 
RIGHTS OF INDIVIDUALS REGARDING 
THEIft PERSONAL RECORDS 

Privacy Act of 1974 

AGENCY: Department of the Army. 
ACTION: Final''Rule. 

SUMMARY: In FR Doc. 77-5004 pub¬ 
lished in the Federal Register issue of 
February 17. 1977 (42 FR 9685). Uie De¬ 
portment of the Army published a pro¬ 
posed exemption rule os a proposed 
amendment to 32 CFR l 505.9 for an 
Army system of records. No w'ritton 
comments, suggestions, or objections re¬ 
garding the proposed rule were received. 
Accordingly. 32 CFR Part 505 as set 
forth in 42 FR 9685 is formally adopted. 
ADDRESS: The Adjutant General. De¬ 
partment of the Army. Attn: DAAO- 
AMR-R, Forrestal Building. 1000 inde¬ 
pendence Avenue. SW.. Washington. 
D.C. 20314. 

for FURTHER INFORMATION CON¬ 
TACT: 

Mr. Cyrus Frakcr (202-693-0973). 

Rome D. Smyth. 
Lieutenant Colonel . GS. Director . 
Administrative Management . 

Maurice W. Rociiz. 
Director ; Correspondence and 
Directives , OASD ( Comptroller ). 
March 23. 1977. 

The following exemption rule is added 
and should be inserted before exemption 
rule ID-Al012.01bDAPE. SYSNAME— 
USMAPS Admissions File (41 FR 34766». 

§ 305.9 Exemption rule* for Army • r*. 
Irm* of rrconL. 


JAR 420-74| 

PART 642—FACILITIES ENGINEERING. 
NATURAL RESOURCES—LAND. FOREST 
AND WILOLIFE MANAGEMENT 


On August 2. 1976. the Department of 
the Army, acting through the Chief of 
Engineers, published in the Federal Reg¬ 
ister (32 CFR Part 642) a Notice of Pro¬ 
posed Rules prescribing policies, respon¬ 
sibilities and procedures for the manage¬ 
ment of land, forest and wildlife on all 
Army Installations. 

Interested parties were given 45 days 
from the date of publication of the Notice 
of Proposed Rulemaking in which to sub¬ 
mit written comments, suggestions, or 
objections thereto. Full and careful con¬ 
sideration was given to all comments, in¬ 
cluding those received alter the com¬ 
ment period. Those responding to the 
regulation included Federal agencies; in¬ 
dustrial organizations; natural resources 
agencies; congressional staff: and indi- 
viduaLs professionally employed in the 
management of natural resource?. Most 
comments were favorable or proposed 
minor changes. Two substantive com¬ 
ments addressed the recommendation 
that non-renewable natural resources 
<e.g. coal, lead and oil) be referenced. 
Accordingly, for clarification. 5 642.49 
was changed to include a cross reference 
to the appropriate Army regulation. One 
comment recommended a specific refer¬ 
ence, or cross reference, to policy or regu¬ 
lation which covers the granting of 
rights-of-way across Department of 
Array lands. Section 642.53 was re¬ 
written to include a cross reference to 
the Army regulation which prescribes 
policy for rlghts-of-way or easements for 
power lines, pipelines and various pur¬ 
poses. 
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In consideration of the foregoing, a 
new Part 642 of Title 32 of the Code of 
Federal Regulations Is hereby adopted. 

Effective date. Tills amendment takes 
effect on 1 June 1977. 

The Office of the Chief of Engineers 
lias determined that tills document docs 
not contain a major proposal requiring 
preparation of an Inflation Impact 
Statement under Executive Order 11821 
and OMB Circular A-107. 

Dated: March 18. 1977. 

Lirwts H. Blakxy, 
Deputy Director lor Technology 
and Engineering . Directorate 
of Facilities Engineering . 

32 CFR Part 642 is adopted to read as 
follows: 

This regulation provides general De¬ 
partment of the Army policy and guid¬ 
ance in the management of renewable 
natural resources. Local limited supple¬ 
mentation of this regulation is per¬ 
mitted but not required. If supple¬ 
ments are issued. Army staff agen¬ 
cies and major Army commands will 
furnish one copy of each to HQDA 
<DAEN-FEB> WASH. DC 20314; other 
commands will furnish one copy of each 
to the next higher headquarters. 

This regulation superseded AR 420-74, 
27 June 1966. and AR 420-77, 31 July 
1970. including all changes. 


Sub curt A—General 


Sec. 


642.1 

Purpose. 

642.2 

Applicability. 

642.3 

Objective*. 

642 4 

Responsibilities. % 

Subpart B—Explanation of Txmi 

642.11 

General. 

642.12 

Natural resource*. 

642.13 

Conservation. 

642.14 

Multiple use. 

642.15 

Land management. 

642.16 

Forest management. 

642.17 

Timber management. 

642.18 

Wildlife management. 

642.10 

Grounds 

64220 

Commercial forest land. 

042.21 

Environmental quality. 

64223 

Sustained yield. 

64223 

Endangered and threatened species. 

624 24 

Land use capability. 

64225 

Coastal Zone. 

642 26 

Coastal State. 

64227 

Greenhouae. 

64228 

Iathhouw. 

64229 

Nursery. 

042.30 

Prescribed burning. 

642.31 

Cooperative plan agreements. 

642.33 

Special State permit. 

Subpart C—Lend Management 

642.41 

General. 

642.42 

Staffing. 

642.43 

Training. 

642.44 

Contracting. 

642 45 

Mission requirement for the land. 

643 46 

Memorandums of understanding. 

642 47 

Installation Natural Resource*. 
Conservation and Beautification 
Committee. 

642 48 

Acccw* to military lands and waters. 

642 49 

Multiple use. 

042.50 

Inventory and clamiffcation. 

64251 

Land use limitations. 

642.52 

Land productivity. 

642 53 

Leasee, easement* and other special 
land use*. 


Sec. 

64264 Dunt unci erosion control. 

64265 Fire protection. 

64266 Weed control. 

64267 Management records. 

642.68 Inspection* and technical ambit- 
ance. 

64260 Program evaluation. 

Subpart D—Grounds Maintenance 

64271 General 

642.72 Grounds maintenance responsibili¬ 
ties. 

642 73 Cemeteries. 

642.74 Oardena. 

642.76 Greenhouse* and lathhousee. 

642.76 Irrigation. 

643 77 Nurseries. 

642.78 Landscape plantings. 

Subpart E—Forest Management 

G4201 General. 

642 92 National forest land. 

64293 Funding. 

643 04 Forest inventories. 

64296 Harvesting timber. 

642.06 Installation sawmills 

Subpart F—Fish and Wildlife Management 

642.111 General. 

642.112 Authority to hunt, fish and trap. 

642.113 Installation permit* and fees. 

042.114 Cooperative plan agreement 
642.116 Introduction of new species. 

642.116 Population control. 

642.117 Habitat management. 

Subpart G—Environmental Management 

642.131 General. 

642.132 Endangered species. 

642.133 Predators. 

642.134 Poisonous and noxious plants 

642.135 Pesticides. 

643 136 Coastal Zone management 
642.137 Base attractiveness and scenic 
values. 

642 138 Beach protection. 

Subpart H—Outdoor Recreation 

642.151 Oeneral. 

642.152 Land use designation. 

642.153 Maintenance of recreational facili¬ 

ties. 

642.154 Off-road vehicles 

Sub port I—Plans 

642.161 General. 

642 162 Criteria for the Installation. 

Natural Resources Management 
Plan. 

642.163 Preparation 
642 164 Revisions. 

642.165 Approval. 

642.166 Distribution. 

642 167 Reports control exemption. 

Subpart J—Conservation Awards 

642.171 The Secretary of Defense Conserva¬ 

tion Award 

642.172 Chief of Staff Conservation Award. 

642.173 Preparation. 

642.174 Submission of nominations. 

Subpart K—Installation Natural Ratourt* Report 

642.181 Purpose and scope. 

642.182 Frequency, routing and due date. 
642 183 Instructions tor ParU I and n. 
642.184 Instructions for Part HI. 

Appendix A Privacy Act of 1974- 
Appendix B Installation Natural Resources 

Report. 

AcTHOarrr 10 U.8.C 3012, 

Subpart A— General 
$(>12.1 Purpose. 

Tills regulation set6 forth policy, pro¬ 
cedure and responsibilities for the con¬ 
servation. management and restoration 


of land and the renewable natural re¬ 
sources thereon consistent with the mili¬ 
tary mission and in consonance with 
national policies. Supporting guidance 
and details are delineated in Department 
of Army Pamphlet 420-7. The scope in¬ 
cludes. to the extent that it is compatible 
with the mission, the conservation, man¬ 
agement and utilization of the soils, 
water areas, croplands, grasslands, 
rangelands, forests, and fish and wildlife 
species. 

g (>12.2 Applicability. 

(a) This regulation applies to all com¬ 
manders of major Army commands 
(MACOMs), field operating agencies, in¬ 
stallations and activities under control 
of the Department of the Army by own¬ 
ership, lease, or similar instrument, un¬ 
der the following conditions of use: 

(1) Installations and activities In ac¬ 
tive use by the Army, those held in an 
inactive or standby condition for future 
active use by the Army, and those in an 
excess category (see AR 405-90. for fur¬ 
ther guidance with respect to excess 
properties). 

(2) Federally operated Installations 
and activities, or portions thereof, which 
are in full-time or intermittent use by 
the National Guard, or which are being 
held by the Department of the Army for 
use by the National Guard. 

(3) Installations and activities, or por¬ 
tions thereof, which are in full-time or 
intermittent use by the Army Reserve 
or ROTC. 

<b> This regulation does not apply to: 

(1) Civil Works functions of the 
Corps of Engineers. 

<2> Facilities occupied by Army activ¬ 
ities as tenants when real property ac¬ 
countability and control is vested in an¬ 
other military department or Govern¬ 
ment agency, such as the General Serv¬ 
ices Administration <GSA). 

<c) Nothing contained in this regula¬ 
tion or In Cooperative Plan Agreements 
negotiated with State and Federal au¬ 
thorities shall modify any rights granted 
by treaty or otherwise to an Indian tribe 
or to members thereof. 

g 642.3 Objective*. 

Objectives are to: 

(a) Develop, initiate, and maintain 
progressive programs for land manage¬ 
ment and utilization. 

(b) Maintain, protect and improve the 
environmental qualities, esthetic values 
and ecological relationships by: 

(1) Protection of real estate invest¬ 
ment from depreciation. 

(2) Compliance with environmental 
protection and enhancement policies and 
procedures as outlined in AR 200-1. 

<3) Protection and improvement of the 
natural beauty of the landscape. 

(4) Improvement of the appearance of 
installations and facilities by appropriate 
landscape development. 

(5) Prevention of damage and destruc¬ 
tion of valuable natural resources from 
fire, insects and disease. 

(6) Protection of plants and animals 
and the habitat they depend upon, espe¬ 
cially endangered and/or threatened 
species. 
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(7) Responding to the increasing need 
for food. Hbcr ond timber products and 
outdoor recreational opportunities by 
managing lands capable of producing 
these resources as Is consistent with the 
assigned military mission. 

(8> Conducting training and Held exer¬ 
cises in a manner which will least en¬ 
danger the environment while still ac¬ 
complishing training objectives. 

(9) Protection of environmentally 
sensitive areas, such as: flood plains, 
wetlands, steep slopes, aquifer recharge 
zones and natural areas. 

§ 612.4 Responsibilities* 

Responsibilities for the Natural Re¬ 
sources Management Program arc as¬ 
signed as follows: 

(a) The Chief of Engineers will: 

(1) Provide staff supervision of the 
Department of the Army Natural Re¬ 
sources Program. Formulate HQDA 
policies, objectives, criteria, and stand¬ 
ards for this program Army-wide. 

<2> Conduct staff visits as prescribed 
in AR 420-10. 

(3) Provide technical assistance to 
commands. 

<b> MACOM and field operating 
agency commanders will: 

(1) Provide command and technical 
supervision of the Natural Resources 
Management Program at installations 
under their command Jurisdiction. 

(2) Conduct staff visits as prescribed 
in AR 420-10. 

(3) Staff with appropriate professional 
natural resources personnel who will: 

(1) Review technical adequacy of In¬ 
stallation natural resources plans, pro¬ 
grams, projects, reports, environmental 
impact analyses and the equitable al¬ 
location of manpower, materials, equip¬ 
ment and funding requirements. 

<ii) Maintain surveillance over land 
utilization and management. 

(Sii) Appraise and initiate training 
programs essential to maintain technical 
capability of personnel engaged in nat¬ 
ural resources management activities. 

<iv) Review proposals for use of re¬ 
stricted use and nonstandard chemicals 
and equipment in vegetative manage¬ 
ment and approve as appropriate. 

<v> Recommend for certification. In 
accordance with AR 420-76. installation 
personnel who have been found compe¬ 
tent by examination and on-the-job 
training to use herbicides, fungicides, 
growth regulators and other chemicals 
used in vegetative management. 

<vi> Provide technical assistance to 
Installations. 

(vll) Maintain professional proficiency 
bv attendance and participation at pro¬ 
fessional meetings and keep abreast of 
new developments. 

(viID Coordinate with other agencies 
engaged in natural resources manage¬ 
ment. 

(4 > Review and approve, as appro¬ 
priate. timber available for harvest when 
not within the installation commander's 
authority. 

<5> Review outdoor recreation plans 
which involve the use of natural re¬ 
sources to insure coxm>atabilitv with the 
Natural Resources Management Plans 
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and programs and the Installation Mas¬ 
ter Plan. 

<c> Installation Commanders will: 

(1) Provide for the funding, staffing, 
and resources required to effectively 
manage the natural resources on Ills in¬ 
stallation. 

(2) Plan land utilization to avoid or 
minimize adverse effects on environ¬ 
mental quality. 

<3> Where applicable, enter Into a 
Cooperative Plan Agreement or Memo¬ 
randum of Understanding with State 
and Federal conservation agencies for 
the conservation and development of fish 
and wildlife, soil, outdoor recreation and 
other resources. 

(4> Appoint and assure the function¬ 
ing of a Natural Resources Conservation 
and Beautification Committee where 
applicable. 

<d> Facilities Engineer will: 

(1) Manage all phases of the Natural 
Resources Program on the installation. 

(2) Provide for training of personnel. 

<3> Coordinate with local. State and 

Federal governmental and civilian con¬ 
servation agencies relative to the instal¬ 
lation natural resources program. 

Subpart B—Explanation of Terms 
§ 642.11 General.* 

For the purpose of this regulation, the 
following explanation of terms will apply. 

§ 612.12 (Natural rewurrw. 

The viable and/or renewable products 
of nature and their environments of soil, 
air and water. Included arc the plants 
and animals occurring on grasslands, 
rangelands, croplands, forests, lakes, and 
streams. 

§612.13 

The protection, improvement and us© 
of natural resources according to prin¬ 
ciples that will provide optimum public 
benefit and support of the military 
mission. 

§ 612*14 Multiple* line. 

The Integrated management of ail 
natural resources, each with the other, to 
achieve the optimum use and enjoyment 
while maintaining the environmental 
qualities, ecological relationships and 
csthcUc values in proper perspective. 

§612.15 l.and managcmrnl. 

The planning and execution of pro¬ 
grams to improve, utilize and maintain 
all land and water areas for the greatest 
net public benefit while supporting the 
military mission. Included are subordi¬ 
nate land uses that are mutually com¬ 
patible and consistent with maintaining 
environmental qualities. 

§ 642.16 Fore*! nuiriagrnirnl. 

The science, the art and the practice of 
managing and using for human benefit 
the natural resources that occur on or in 
association with forest lands. 

§ 612.17 Timber munugemrnt. 

The conduct of work necessary* to pro¬ 
duce and identify salable wood products 
on those forest areas that can be man¬ 
aged for profitable growing of sawtimber. 


I63S7 

pulp wood poles, ties, posts, piling and 
other timber products on a sustained 
yield basis. 

§ 642.1ft Wildlife management. 

The practical application of scientific 
and technical principles to wildlife pop¬ 
ulations and habitats so as to maintain 
such populations essentially for ecologi¬ 
cal. recreational, and/or scientific pur¬ 
poses. 

§642.19 Ground*. 

All land and water acreage for which 
an installation commander has respon¬ 
sibility (including satellite areas). 
Grounds are grouped into the following 
three categories: 

<a> Improved grounds. This category 
includes acreage on which intensive 
maintenance activities must be planned 
and performed annually as fixed require¬ 
ments. Activities include mowing, irri¬ 
gation. fertilization, cultivation, aeri¬ 
fication. seeding, sodding, spraying, 
pruning, trimming, weed, dust and ero¬ 
sion control,drainage, planting for land¬ 
scape effect, wind and sound abatement 
and other intensive practices. 

<b> Semi-improved grounds. This 
category Includes areas on which peri¬ 
odic recurring maintenance is performed 
but to ft lesser degree than on improved 
grounds. Practices normally include such 
cyclic variables as soil sterilization, weed 
and brush control, drainage mainte¬ 
nance. and mowing for fire protection. 
Semi-improved grounds acreage may be 
combined with improved grounds acre¬ 
age for reporting purposes when only 
two categories of grounds (improved and 
other than improved) arc used. 

<c> Unimproved grounds. All other 
acreage (including forest land, areas 
under buildings and surfaced areas). not 
classified as improved or semi-improved. 
Practices and Intervals of attention are 
generally unpredictable such as might 
evolve from mission activities: soil, water 
and wildlife conservation, flood, fire, in¬ 
sects or disease epidemics. 

§ 642.20 Commercial fc»rc*t land. 

Land which is capable of economically 
producing crops of Industrial w ood in ex¬ 
cess of 20 cubic feet per acre per year 
under management and is not pro¬ 
grammed for another use that would 
preclude future forest development. 
Acreage classification will also depend 
upon products produced and available 
markets. Normally, land areas of less 
than 100 acres total forest land for an 
installation will not be classified as com¬ 
mercial forest land. 

§ 612.21 Emtronmrnlal quality. 

The development and maintenance of 
harmonious interaction between man 
and that part of the world in which liv¬ 
ing organisms can sustain tftelr kind. 

(a) Environmental Impact Assessment 
<EIA>. An analysis of a proposed Army 
action which serves as the basis for de¬ 
termining whether there will be a signif¬ 
icant impact on the environment. Main¬ 
tained in the installation files and in¬ 
cluded with proposal/project submissions 
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if determined that no significant impact 
will occur. 

<b> Environmental Impact Statement 
<EIS>. A formal document that describes 
the environmental Impacts and reason¬ 
able alternatives of a major Army action. 
A final EIS must be submitted by the 
proponent of the action through com¬ 
mand channels to HQDA (DAEN-ZCE) 
Washington. DC 20310 for review and 
filing with CEQ prior to making a de¬ 
cision and the initiation of any action 
(Chapter 2. AR 200-1). 

§ 612.22 SiiniuiiinJ yield. 

The production of renewable resources 
a land or water area can maintain at a 
given Intensity of management. 

§612.23 Endangered and threatened 
upcric*. 

<a> Endangered species. Those plants 
and animals which arc in danger of ex¬ 
tinction throughout a significant portion 
of their ranges as listed by the U.8. 
Department of the Interior. 

<b) Threatened species. Those plants 
and animals which are likely to become 
endangered within the foreseeable future 
throughout a significant portion of their 
ranges as listed by the U.S, Department 
of the Interior. 

§ 612.21 hind u*r capability . 

The classification of land according to 
its ability to support a designated use. 

§ 612.23 (4tu«»tal Zone*. 

The coastal waters (including the 
lands therein and thereunder > strongly 
influenced by each other and In prox.- 
lmity to the shorelines of the several 
coastal states. Includes islands, tran¬ 
sitional and Intertidal areas, salt 
marshes, wetlands, and beaches (Pub. L. 
92-583>. 

§ 6 12.26 Coastal Stale. 

A state of the United States in, or 
bordering on. the Atlantic. Pacific, or 
Arctic Ocean, the Gulf of Mexico, Long 
Island Sound, or one or more of the 
Great Lakes. The term also includes 
Puerto Rico, the Virgin Islands. Guam, 
and American Samoa <PL 92-583). 

§ 642.27 Greenhouse. 

A building designed for producing or 
protecting plants and normally provided 
with a heating unit. 

§ 642.28 I^athhounc. 

A structure which is constructed for 
the most part of spaced wood or metal 
lath, tropical leaves or fibers, or similar 
materials, and is designed for producing 
or protecting plants. 

§ 642.29 Nuracrv. 

An outdoor area where trees, shrubs, 
turf gross, or flowers are produced or 
held for transplanting. 

§ 612.30 Prr'rrihcd burning. 

Skillful application of fire to natural 
fuels under conditions of weather, fuel 
moisture, soil moisture, etc., that will 
allow confinement of the fire to a pre¬ 
determined area and at the same time 
will produce the intensity of heat and 
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rate of spread required to accomplish 
certain planned benefits to one or more 
objectives of silviculture, wildlife man¬ 
agement. grazing, hazard reduction, etc. 
Its objective is to employ fire scientifi¬ 
cally to realize maximum net benefits 
at minimum damage and acceptable 
cost 

§ 612.31 Cooprrati\c plan agreement*. 

(a) A plan for the management of fish 
and wildlife resources on an installation 
which has been mutually agreed upon by 
the Installation Commander. Regional 
Director. U.S. Fish and Wildlife Service, 
and the State Pish and Wildlife Agency 
H6U.S.C. 670). 

(b> A plan for the development, en¬ 
hancement. operation, and maintenance 
of public outdoor recreation resources 
on an installation which has been mu¬ 
tually agreed upon by the Installation 
Commander, Regional Director. Bureau 
of Outdoor Recreation, and the appro¬ 
priate State Agency (16 U.S.C. 670c). 

§ 612.33 S|MH*ial Stair permit. 

Prepared and issued by the installation 
in accordance with 16 U.S.C. 670 and the 
cooperative plan agreement to individ¬ 
uals participating in hunting, fishing, or 
trapping activities. Valid only on the 
installation where issued. A fee is usually 
collected and used for fish and wildlife 
management activities in accordance 
with the Cooperative Plan Agreement 
($ 642.31(a) above). 

Subpart C—Land Management 
§642.41 General. 

Land management operations will be 
consistent with modem conservation and 
land use principles which are continu¬ 
ously applied in an orderly and timely 
mnnner. Carrying out national land use 
and conservation policies is required on 
all Federal lands to the extent practicable 
and without affecting the assigned mis¬ 
sion. Commanders will actively cooperate 
with local. State and Federal organiza¬ 
tions In the earning out of national land 
use and conservation policies. All land 
management operations will be conducted 
as a facilities engineering activity in ac¬ 
cordance with accepted scientific and 
professional practices. 

§612.12 Sin fling. 

(a) 8ince the natural resources dis¬ 
ciplines encompassed within this regula¬ 
tion arc sciences, commanders will 
establish the optimum staffing of profes¬ 
sionally trained personnel <e.g., agron¬ 
omist, forester, wildlife manager, land¬ 
scape architect, soil conservationist, 
agricultural engineer, horticulturist) to 
insure necessary technical guidance in 
the planning and execution of the Natu¬ 
ral Resources Program. Commanders will 
also seek supplementary aid from appro¬ 
priate natural resource agencies (Fed¬ 
eral. State and local > for technical 
assistance. 

• b) Each major command and instal¬ 
lation having jurisdiction over substan¬ 
tial acreage will provide technically qual¬ 
ified and experienced natural resource# 
management personnel to act as a focus 


for all natural resources management 
activities. Major commands with both 
land and forest management programs 
should staff with a minimum of one 
agronomist and one forester. Number and 
discipline of installation personnel will 
be dependent upon scope of programs. 
Installations having 1000 acres or more 
of improved grounds and 5000 acres or 
more of remaining acreage will be re¬ 
sponsive to the above criteria. Smaller 
installations may be responsive based on 
intensity of requirements. Qualifying ex¬ 
perience will include broad academic 
training In plant sciences, soil, water and 
vegetative management and w r ork experi¬ 
ence commensurate with the circum¬ 
stances. Personnel will keep abreast of 
current developments through coordina¬ 
tion with local agencies involved in natu¬ 
ral resources management and attend¬ 
ance at professional meetings. See DA 
PAM 420-7 for additional guidance in 
resource requirements. 

§612.13 Training. 

<a) The facilities engineer will pro¬ 
vide for periodic and comprehensive 
technical Instruction and training of 
personnel. 

<b) Personnel engaged in poisonous 
plant and weed control operations (in¬ 
cluding control of objectionable trees, 
brush, and aquatic plants) require spe¬ 
cial training in handling toxic herbi¬ 
cides and associated equipment. Train¬ 
ing and certification procedures arc 
given in AR 420-76. 

(c> Persons engaged in the core and 
maintenance of lawns, trees, shrubs and 
other landscape plants should partici¬ 
pate in training relating to land prep¬ 
aration. soil management, fertilization, 
pruning, spraying and other horticul¬ 
tural skills. 

<d> Maximum utilization will be made 
of locally available training (o.g., exten¬ 
sion service, university, professional and 
trade organizations, government, com¬ 
mercial > and that offered by the armed 
services. 

§ 642.11 Contracting. 

Frequently work by installation forces 
must be supplemented by contracts. 
Typical wwk which can be performed 
by contract when qualified contractors 
are available includes grass mowing, 
application of herbicides, lime and fer¬ 
tilizer, seeding and sodding, landscaping, 
and reforestation. Determinations made 
on methods of performance (in-house 
versus contract) must adhere to the re¬ 
quirements of AR 235-5. Contracts will 
be utilized when economically beuefleial 
to the government or beyond the capa¬ 
bility of in-house forces. 

§ 612.43 Nlaion requirement* for the 
land. 

The installation commander w r ill plan 
land utilization with an understanding 
of the potential environmental effects of 
proj>osed actions. Whenever possible, 
mission requirements for the land will 
avoid or minimize adverse effects and 
restore or enhance environmental 
quality. 
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§ 612.16 Memorandums of undcr*t«rid- 

inn. 

Memorandums of understanding have 
been established between the Depart¬ 
ment of Defense and the Departments 
of Agriculture (27 March 1963) and In¬ 
terior (11 July 1960). The memorandums 
authorize execution of cooperative agree¬ 
ments in attainment of mutual conser¬ 
vation objectives. The installation com¬ 
mander may develop cooperative agree¬ 
ments with: 

(a) Department of Agriculture func¬ 
tioning through the Agriculture Research 
Service, the Soil Conservation Service, 
and the Forest Service for the develop¬ 
ment. protection and conservation of 
forest and other vegetative cover' re¬ 
sources. for soil and water conservation, 
and for research relating thereto. 

<b> The Department of the Interior 
functioning through the U.S. Fish and 
Wildlife Service for the conservation of 
fish and wildlife resources. 

(c> Assistance may also be obtained 
from other government agencies not 
specifically included in the above memo¬ 
randums of understanding (e.g.. Agri¬ 
cultural Extension Service. Bureau of 
Outdoor Recreation. Bureau of Land 
Management. National Park Service). 

§612.17 Inotullulion Natural Kraourcr* 
( .ommaliou and Beautification Com¬ 
mittee. 

Installation commanders having ac¬ 
tive programs or the potential for pro¬ 
grams within the concept of tills regu¬ 
lation will appoint a Natural Resources 
Conservation and Beautification Com¬ 
mittee. 

(a) The Committee functions are for 
the purpose of: 

< 1) Assuring continuous planning and 
balanced application of the natural re¬ 
sources program. 

(2) Planning, promoting, and foster¬ 
ing natural beauty and environmental 
protection and enhancement programs 
both on base and in cooperation with 
local communities. 

ib) The Committee will include, but 
not be limited to the commander, the 
facilities engineer, the natural resource 
management personnel (agronomist, 
wildlife manager, forester, landscape 
architect, soil conservationist), environ¬ 
mental coordinator, entomologist, pro¬ 
vost marshal/security officer, operations, 
safety, legal, medical, recreation services; 
and veterinarian personnel: and a rep¬ 
resentative of the installation rod and 
gun club. When feasible, representatives 
of Federal and State natural resources 
agencies, and local civilian conservation 
groups, will be invited to attend commit¬ 
tee meetings as guests. 

§612.18 Acer** lu military Land* and 
waim. • 

•ai By the public. (!) Installation 
commanders will provide for con¬ 
trolled public access at Department 
of the Army installations and facu¬ 
lties containing land and water areas 
suitable for the recreational use and en¬ 
joyment of the public. Such access will 
be within manageable quotas, subject to 
safety requirements and mlUtary secur¬ 


RUIES AND REGULATIONS 

ity. and at such times as such access can 
be granted without bona fide impairment 
of the military mission, as determined 
by the installation commander. Oppor¬ 
tunities for recreational use by the pub¬ 
lic of military lands and waters must 
be equitably distributed by Impartial 
selection devices, such as a system based 
on drawings or lots, or a system based on 
the principle of first come, first served. 

(2) When all public access must be 
withheld, the reasons must be sub¬ 
stantiated by a statement incorporated in 
the Cooperative Plan Agreement re¬ 
quired between the installation com¬ 
mander. the State fish and wUdlife au¬ 
thorities. and the U.S. Fish and WUd¬ 
life Service. 

(b) By Federal and State conservation 
officials. 

(D Installation commanders will pro¬ 
vide installation access, subject to safety 
requirements and military security, for: 

(1) Designated State fish and wildlife 
or conservation officials at such times and 
under such conditions as mutuaUy agreed 
between the installation commander and 
the governor of the state in which the in¬ 
stallation is located. 

(il) Accredited conservation repre¬ 
sentatives of Federal agencies furnish¬ 
ing professional advice and technical 
assistance under this regulation, in ac¬ 
cordance with appropriate arrange¬ 
ments. 

<2> Federal and State conservation 
officials provided InstaUation access will 
be Issued an Identification Card and Pass 
Permit (DD Form 1221) by the installa¬ 
tion commander for use under terms 
specified in the Cooperative Plan Agree¬ 
ment. Preparation of photographs. lami¬ 
nation, accountability, loss, surrender, 
and disposition will be in accordance with 
the general procedure in AR 606-5. Pro¬ 
visions of the Privacy Act of 1974 (5 
U.S.C. 552a) will be complied with (see 
Appendix A). 

§ 612.49 Multiple um% 

In applying the multiple use concept, 
special attention will be given to environ¬ 
mental factors, recreation, land use 
capability, and the incorporation of con¬ 
servation measures in the development, 
design, construction, and maintenance of 
installations. Consideration will be given 
to all demands for use of the land and 
water resources with optimum use being 
made when consistent with the military 
mission and sound conservation and en¬ 
vironmental concerns. Areas required to 
support the military mission can often 
concurrently be used for forest, fish and 
wildlife, agricultural outleases and rec¬ 
reational programs. Areas will not be set 
aside for an exclusive use (e.g.. wildlife 
preserve, forest preserve, natural areas) 
without written approval by HQDA 
(DAEN-FEB). The exploitation and de¬ 
velopment of mineral resources Is the 
responsibility of the U S. Department of 
the Interior when the property is avail¬ 
able for this purpose < AR 405-80). 

§ 612.50 Inventory and clarification. 

The initial step to be taken in the 
development of a multiple use natural 
resources management program requires 
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on inventory and classification of the 
resources present and their status. The 
inventory shall identify and evaluate the 
condition and potential of wetlands, ma¬ 
rine and estuarine areas, fresh water, 
forest land, grasslands, scenic and natu¬ 
ral areas, aesthetics and any other sig¬ 
nificant environmental element. Inven¬ 
tories will also identify endangered or 
threatened species of flora and fauna 
and archaeological and historical sites. 
When in-house capability Ls not adequate 
to accomplish this task, maximum use 
should be made of assistance from the 
MACOM and cooperating local agencies. 

§ 642.51 I jane! use limitation*. 

Determination of the most environ¬ 
mentally acceptable land use is depend¬ 
ent upon such factors as soil, water, 
vegetation, indigenous fauna, climate, 
and topography. Each of these factors, 
alone or in combination, can limit 
the use of an area and must be con¬ 
sidered during the assessment of op¬ 
erations. maintenance, development, 
and construction activities. Interpre¬ 
tation of soil capability and climatic 
data by experienced, professional per¬ 
sonnel will provide information for 
determining land use limitations and 
capability for timber production, wild¬ 
life habitat, recreation, agricultural out- 
leasing. military operations, and con¬ 
struction. Commanders may request the 
assistance of the local soil conservation 
district regarding soil Information and 
surveys. Land uses which have a detri¬ 
mental cfTect on natural resources, or 
the potential for such an effect, will be 
t. voided. When operations require a land 
use which is not compatible with the 
environment, measures will be taken to 
protect adjacent land and water re¬ 
sources. 

§ 612.52 I-ami productivity. 

On lands controlled by or owned by 
the United States or any of its agencies, 
it is the declared national policy to: 

(a) Reduce exploitation, wasteful and 
unscientific use of the natural resources. 

<b) Preserve and improve soil produc¬ 
tivity. 

(c> Where feasible, to contribute to 
the social needs and a continuous and 
stable supply of food, fiber and timber 
products through economic use and con¬ 
servation of the land. 

§ 612.53 easement* and oilier 

•portal land u«r». 

(a) Agricultural leases. 

<1> Military land will be constantly 
examined, to determine what areas, if 
any. can be made available for outleases. 
In accordance with the concept of mul¬ 
tiple land u<e, areas which are required 
to support the military mission mav also 
be outlea*ed for agricultural purposes. 
The installation commander will: 

d) Prepare reports of availability of 
land for outleasing in accordance with 
procedures given in AR 405-80. 

(il) Include with the report of availa¬ 
bility appropriate portions from the 
natural resources management plan 
which pertain to the management of the 
area made available. Also include any 
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other technical provisions outlining con¬ 
servation measures and practices to be 
performed by the lessee on the area to be 
leased which wlU assure the maintenance 
and/or improvement of soil productivity 
and the associated environment. 

dil) Insure that outleased areas are 
available to the maximum extent prac¬ 
ticable for concurrent compatible uses. 

(iv) Periodically inspect outleased 
lands to insure compliance with mainte¬ 
nance and conservation requirements 
and report noncompliance to the District 
Engineer for enforcement. 

<v> Insure that consideration is given 
to exclude economically productive hard¬ 
wood timber stands from livestock graz¬ 
ing. 

<\1) Provide for the maintenance, pro¬ 
tection. repair and restoration by the 
lessee of the area leased. 

<2> The WACOM agronomist will re¬ 
view all technical provisions outlining 
land use and conservation practices to 
assure their compliance with good agri¬ 
cultural and environmental concepts. 

(3> Changes and amendments to exist¬ 
ing leases which afTect the conservation 
and management practices, including 
maintenance activities performed, will 
be a thoroughly coordinated procedure 
Involving the installation, the MACOM 
agronomist, and the District Engineer. 

(4) Outgrant holders desiring to apply 
pesticides or conduct animal damage 
control on Army property, or to contract 
for such work, must first submit details 
of the proposed programs for review and 
approval, as appropriate, by the MACOM 
agronomist entomologist. Excluded are 
outleases whose contract contains provi¬ 
sions for lessees to assume full responsi¬ 
bility for the application of pesticides 
and animal damage control on their 
leases in accordance with the provisions 
of applicable Federal laws and directives 
(see AR 420-76). Supplemental agree¬ 
ments to ekisting leases should be nego¬ 
tiated to amend them so as to comply 
with this provision. All pesticide uses will 
be reported by the responsible installa¬ 
tion in accordance with AR 420-76. 

<b) For rights-of-way or easements for 
powerlines, communication facilities, 
pipelines and various purposes, see AR 
405-60. 

§ 612.5 i I)u*l and control. 

Installation sources of dust, runoff, 
silt, and erosion debris will be controlled 
to prevent damage to land and facilities 
including adjacent property. A protec¬ 
tive cover (e g., vegetation, gravel, mulch, 
pavement) will be maintained at all times 
unless bare ground is essential for mis¬ 
sion requirements. When bare ground is 
necessary, other measures (check dams, 
diversions, etc.) will be used to control 
dust and erosion. 

§ 612..55 Fire protection. 

Installation land and facilities will be 
cleared of fire hazards and the vegeta¬ 
tive growth controlled to the degree es¬ 
sential to the safety of the installation 
and its natural resources. Blading or soil 
sterilization of firebreaks to mineral soil 
will be avoided if excessive erosion results 
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from such action. Control of vegetation 
by mowing, grazing and other means will 
be used as an alternate to mineral soil 
firebreaks and the use of herbicides where 
possible. Prescribed burning is an effec¬ 
tive and efficient means to reduce or pre¬ 
vent the accumulation of hazardous fuels 
and will be used where it is recognized 
land management practice for natural 
resources management and fire protec¬ 
tion. The decision to use prescribed burn¬ 
ing will be based on the safety hazard 
Involved, the hazard that will develop if 
burning is not accomplished, and appli¬ 
cable state and local regulations. Installa¬ 
tion activities making use of the land 
ie.g.. testing, training, maneuvers) will 
be constantly aware of fire hazards and 
adjust their programs, including suspen¬ 
sion of activities, to avoid high hazard 
areas and/or periods. (See DA PAM 
420-7). 

§ 612.56 Weed control* 

(a) Objectional plant growth will be 
controlled by mowing, use of EPA reg¬ 
istered and approved herbicides, cultiva¬ 
tion. or other means. Special precautions 
will be taken in the application of toxic 
pesticides to safeguard personnel from 
contact and prevent indirect contact 
and/or windswept contamination of live¬ 
stock browse areas, agricultural crops, or 
ornamental plants For safety precau¬ 
tions sec TMs 5-629 and 5-630 and AR 
385-10. Herbicides will only be applied 
by or under the direct supervision of a 
trained and certified competent appli¬ 
cator. 

(b) The MACOM agronomist/forester 
is responsible for the technical supervi¬ 
sion and monitoring of the weed control 
program. The procedures for handling, 
recording and reporting pesticides, con¬ 
tained in AR 420-76. apply also to herbi¬ 
cides. Herbicide use activities will comply 
with AR 200-1. 

(O Technical provisions of all pro¬ 
posed contracts for pesticide applications 
used in vegetative management will be 
reviewed and approved, as appropriate, 
in writing by the MACOM agronomist/ 
forester. Supervision and technical mon¬ 
itoring of contracts will be by certified 
personnel. 

§ 612.57 Management reeoriK. 

Installation records of land manage¬ 
ment activities will be developed and 
maintained on an annual (fiscal year) 
basis (e.g.. pesticides, plantings, lime and 
fertilizer, timber harvest, etc.). 

§ 6-12.58 In«|M*rtIans and technical a*- 
liilaner* 

MACOM and field operating agency 
commanders will make scheduled and 
special visits to Installations to insure 
compliance with this program and pro¬ 
vide technical assistance relative to 
natural resources (AR 420-10). 

g 612.59 Program evaluation. 

Appropriate Headquarters. Depart¬ 
ment of the Army natural resource man¬ 
agement personnel will make scheduled 
visits to MACOM. field operating agency 
commands and appropriate installations 


to ascertain degree of conformity with 
technical policies, standards, and proce¬ 
dures. and to provide on-site technical 
consultant service in resolving technical 
problems relative to natural resources. 

Subpart D—Grounds Maintenance 
§ M2.71 General. 

Grounds will be maintained at the 
levels and intensities necessary to meet 
the designated use criteria, protect and 
enhance the natural resources, and in¬ 
sure a pleasing appearance in harmony 
with the natural landscape. Designated 
turf areas will be seeded, renovated, fer¬ 
tilized, and irrigated to the degree re¬ 
quired to maintain a permanent vege¬ 
tative cover of desirable plants necessary 
to support the intended use. Guidance 
available from local agricultural agen¬ 
cies and universities will be used in de¬ 
termining the most adapted species of 
vegetation and the maintenance prac¬ 
tices necessary to meet the designated 
use. Improved grounds will be main¬ 
tained at a level comnarable with sim¬ 
ilar public facilities in the area. 

§ 612.72 Ground maintenance rr«pon- 
tibiUtlcs. 

<a> Government-owned facilities. Ex¬ 
cept as specified in (1) and (2) below, 
grounds maintenance services are facil¬ 
ities engineering responsibilities: 

<1> Family Housing. See Chapter 3. 
AR 210-50 for command and occupant 
responsibility for Government-owned 
family quarters, 

(2) Bachelor Housing. 

<i> Separate Lawns. For Government- 
owned quarters having separate lawns 
(e.g., separate dwellings or side-by-side 
duplexes), occupants will mow lawns 
with power or hand-pushed mowers, 
irrigate lawns and shrubs, cultivate 
shrubs, edge adjacent to paved surfaces 
and flower or shrub beds, and remove 
leaves, paper, bottles, stones and other 
litter. Boundaries should be established 
which clearly delineate the extent of 
grounds assigned to each occupant for 
use and maintenance. Boundaries shall 
correspond to the limits of the logical 
yard of each dwelling but will normally 
be not more than 50 feet from the dwell¬ 
ing. Grounds maintenance outside these 
boundaries may be performed by the in¬ 
stallation. (For ,4 Self-Help Program 4 * 
criteria, see AR 420-22.) 

(ii) Communal lawns. For other Gov¬ 
ernment-owned housing having lawns 
common to more than one occupant (e.g., 
barracks, BOQ*s and apartments), occu¬ 
pants will perform grounds maintenance 
services as in (i) above: if impracticable, 
these services will be performed as a 
facilities engineering activity. 

(b) Leased Facilities. Except as speci¬ 
fied in (1) and (2) below, grounds main¬ 
tenance services are lessor responsibili¬ 
ties. 

(1) Family housing leases. See Chap¬ 
ter 15. AR 210-50 for command and oc¬ 
cupant responsibility for leased quarters. 
<2> Other leases. 

<i) In the United States. 

(A) Separate lawns. For Government- 
leased housing and quarters having 
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separate lawns (e.g., separate dwellings 
or side-by-side duplexes), occupants will 
preform grounds maintenance services as 
set forth in S 642.72 < a) (2) (1). using tools 
furnished by the Government. 

(B) Communal lawns. For other Gov¬ 
ernment-leased housing having lawns 
common to more than one occupant (e.g., 
BOQ’a and apartments), lease instru¬ 
ments will delineate lessor and Govern¬ 
ment responsibilities. 

(LI) In oversea areas. Responsibilities 
for grounds maintenance of Govern¬ 
ment-leased housing facilities wi11 be 
predicated upon the customs and prac¬ 
tices of the country; lease instruments 
will specifically delineate lessor and U.S. 
Government responsibilities. 

§ 612.73 Cemeteries* 

The Installation commander has Juris¬ 
diction over post, private, and prisoner- 
of-war cemeteries located on Army in¬ 
stallations. and is responsible for main¬ 
tenance and operation as follows: 

(a) At active installations. 

(1> Post cemeteries. < Sec AR 210-1 DO). 

(1) Standard of maintenance will be 
equal to those authorized for other In¬ 
tensively maintained grounds. Areas will 
be protected as required by fencing, and 
will be kept orderly. Care will be taken 
to prevent damage to monuments, mark¬ 
ers. and headstones. These will be kept 
clean and will be reset and realined when 
necessary. 

UI) As required, graves will be opened 
and closed, temporary headboards pro¬ 
vided and placed, and permanent head¬ 
stones set. 

(2) Private cemeteries. It is Depart¬ 
ment of the Army policy to aqulre title to 
all private cemeteries within boundaries 
of Installations owned In fee by the 
United States. For the purpose of this 
regulation, a private cemetery is any 
cemetery or burial plot on the installa¬ 
tion which, regardless of present own¬ 
ership, was initially owned by a person 
or agency other than the United States. 

<i> When the deed of conveyance is 
silent with respect to maintenance or 
access to a private cemetery, or separate 
agreements with private parties have not 
been made, the installation commander 
will be responsible for maintenance, as 
follows: excessive shrubs and trees will 
be removed; fencing for protection when 
required; headstones destroyed or seri¬ 
ously damaged by military activity will be 
replaced; and grounds will be kept clean 
and orderly. Public access will be al¬ 
lowed w’hen consistent with safety and 
military security. 

<ii> When the deed of conveyance or 
separate agreement with private parties 
requires the United 8tates to provide 
maintenance or access, standards of 
maintenance in (2) (1) above apply. 

(3) Prisoner-of-war cemeteries. Stand¬ 
ards of maintenance in (2) <1) above ap¬ 
ply. 

<b) At inactive installations. For the 
three types above minimum standards 
of maintenance apply. Included is a 
periodic mowing, removal of brush, re¬ 
pair of fences, and resetting of head¬ 
stones and markers, as required to maln- 
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tain a neat appearance. These standards 
will also apply to cemeteries that remain 
after real estate disposal action has been 
completed for the remainder of the in¬ 
stallation. 

(c) Pet cemeteries. Maintenance of pet 
cemeteries is not a facilities engineering 
responsibility. 

§ 612.74 Csrdrn*. 

Preparation (plowing, harrowing and 
discing) of a community type garden In 
excess of one-quarter acre in size may 
be performed as a facilities engineering 
function. Preparation of smaller garden 
plots and the cultivation, maintenance, 
harvesting, and clean-up of vegetable 
gardens will not be accomplished as a fa¬ 
cilities engineering responsibility. 

§ 612.73 (irofiiltoiw« and lathhou»r*. 

<a» The maintenance of greenhouses 
and lathhouses designated by The Sur¬ 
geon General for therapeutic purposes, 
and by The Provost Marshal General for 
vocational training purposes at United 
States disciplinary barracks, is a facilities 
engineering activity (including the pro¬ 
vision of utilities necessary for opera¬ 
tion) . Furnishing of operating (Including 
supervisory) personnel is the responsi¬ 
bility of the using service. 

(b) Appropriated funds will be used for 
maintenance and operational support of 
only those greenhouses and lathhouses 
designated as set forth in (a) above. 

§ 612.76 Irrigation. 

(a) Irrigation will be accomplished 
where supplemental water Is essential to 
establish and support lawns and other 
improved types of vegetation. 

(b) Irrigation water will be limited to 
that necessary to provide minimum re¬ 
quirements to support vegetation plant¬ 
ing in an acceptable condition. State 
university recommendations will be uti¬ 
lized in determining the amount of water 
necessary to meet these standards. 

(c) Underground irrigation systems 
will comply with guidance In TM 5-813-1. 

8 612.77 Nunfrifi. 

Expenditure of appropriated funds is 
not authorized for the operation of nur¬ 
series. Trees and shrubs will be obtained 
from commercial nurseries and Federal 
and State agencies when available. If 
economical, plants from natural wooded 
areas may be used providing they can be 
dug with sufficient roots and soil to meet 
commercial nursery standards (TM 5- 
630). 

8 612.78 I.wuUt.ipc plnnfingft. 

(a) All planting, pruning, cultivation, 
and other maintenance by whomsoever 
done, will conform to criteria In TM 5- 
630. 

(b) Trees and shrubs will be removed 
if they have become crowded, or. if they 
are not: essential for shade, windbreaks, 
screening of unsightly objects, or ero¬ 
sion control; complementary to archi¬ 
tectural features of the building area; 
adapted to the locale. 

(e) Existing and new foundation plant¬ 
ings will be limited to the minimum 
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needed to complement the building de¬ 
sign. Normally not more than one-fourth 
of an individual foundation perimeter 
will be planted with shrubs or trees. 

(d) The expenditure of appropriated 
funds for shearing hedges and ornamen¬ 
tal plants into formal or decorative de¬ 
signs is not authorized except as speci¬ 
fically prescribed in the approved plant¬ 
ing plan. 

<e) Climbing vines, shrubs, and trees 
which block or damage windows, eaves, 
gutters or other construction components 
will be eliminated. 

(f) Plantings which reduce sight dis¬ 
tances or otherwise constitute a trade 
liazard near street intersections, walks, 
and drives will not be permitted. 

(g) Non-essential plantings which re¬ 
sult in excessive lawn maintenance will 
be removed. Painting or whitewashing of 
tree trunks is not authorized. 

(h) Planting and maintenance of 
flowerbeds, rose gardens, and nut or fruit 
trees for their edible products, except for 
wildlife food purposes, are not facilities 
engineering responsibilities. 

Subpart E—Forest Management 
§612.91 Central* 

Effective forest management provides 
for the sustained production of timber 
and related natural resources values such 
as natural beauty, recreation, wildlife, 
watershed protection, and the yield of 
high quality water. The optimum yield 
of each of these forest values on the 
same area is possible provided appropri¬ 
ate compromises are made In the various 
parts of the Natural Resources Manage¬ 
ment Plan. Forest Management activi¬ 
ties will, when pertinent, include: 

(a) Cultural treatment designed to 
improve timber quality and quantity 
which are within the realm of economic 
feasibility. 

(b) Use of harvesting or treatment 
specifications designed to attain multiple 
use and sustained yield and to Improve 
troop training areas, -watersheds, wild¬ 
life habitat and to compliment natural 
beauty values along scenic corridors. 

§ 612.92 National fc»rr»t land. 

On those installations which contain 
National Forest land, nonmilitary utili¬ 
zation of that land will comply with U.S. 
Department of Agriculture policy (36 
CFR 261). 

§ 612.93 Funding. 

(a) Forest management financial sup¬ 
port is derived primarily from funded re¬ 
imbursement from proceeds of sales and 
direct appropriated funds. Reimbursable 
expenses that are directly related to eco¬ 
nomic production of timber products 
and its harvest include: timber manage¬ 
ment. reforestation, timber stand im¬ 
provement. inventories, fire protection, 
construction and maintenance of tim¬ 
ber area access roads, purchase of for¬ 
estry equipment and supplies, erosion 
control, disease and insect control, plan¬ 
ning. timber marking, inspections, sales 
preparation and training of personnel in 
lumber and timber operations and sales. 
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Each effort must make a contribution 
to tlic forest management operations 
that will produce an eventual return 
commensurate with the effort. Such ex¬ 
penses will be distributed to AH 37-100- 
XX account code 728012.23000 “Mainte¬ 
nance of Forest Areas.” Command budget 
documents pertaining to this account 
will be coordinated with appropriate 
natural resources personnel. 

(b) Costs related to purposes other 
than timber production and'disposal do 
not qualify for reimbursement; e.g„ costs 
of roads and trails for traffic or recre¬ 
ation, training area improvement, beau¬ 
tification projects, screens or buffer 
zones, drainage, Are protection on non¬ 
commercial forest land and other costs 
that would normally be incurred even if 
there were no Umber production and 
harvest acUviUes. 

<d Expenses eligible for reimburse¬ 
ment on non-commercial forest land are 
limited to that direcUy related to timber 
sales; c.g.. marking, preparation of dec- 
laration of availability, and sales in- 
specUon. 

<d) Request for the use of reimburs¬ 
able funds 1 728012.23000> for minor 
construction projects and equipment 
purchases must be submitted to DOD for 
review and approval. All minor construc¬ 
tion projects, as defined in AR 415-35, 
will be prepared in accordance with the 
format given in AR 415-35 and submitted 
to HQDA <DAEN-FEB > as they are de¬ 
veloped. Programs for the purchase of 
Items of equipment costing in excess of 
$500 each will be forwarded annually to 
HQDA (DAEN-FEB) for review and for¬ 
warding to DOD. Programs will show in¬ 
dividual items of equipment, cost. And 
Justification for purchase. 

(e> Guidance relating to management 
plans, declaration of Umber availability, 
staffing, and additional information and 
guidance on budgeUng and financing, in¬ 
cluding the annual work plan, is con¬ 
tained in DA Pam 420-7. 

§ 642.9-1 K«rr*l lnvrnlurii% 

(a) Volume Inventories will be made 
and kept current for all installation for¬ 
est lands managed for timber production. 
This will be accomplished by technically 
qualified forestry personnel. 

<b) Inventory systems will be sub¬ 
mitted to the MACOM for approval prior 
to UnplementaUon. 

§ 642.95 II«irYr»tmg limber. 

(a) Approval authority, (1) The 
MACOM will review and approve, as ap¬ 
propriate, timber available for harvest 
in any amount not within the installa¬ 
tion commander’s authority 

(2> Installation commanders are au¬ 
thorized to: 

(1) Sell small volumes of standing tim¬ 
ber that are in conformity with AR 405- 
90 and the installation Forest Manage¬ 
ment Plan. 

<ii> Sell small volumes of forest prod¬ 
ucts remaining after harvest and/or for¬ 
est management operations <e.g., tops, 
fuel wood, greens) and from dead, dying, 
damaged or fallen trees resulting from 
fires, insects, disease or storms. 
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(Ui) Sell pulpwood, saw logs or other 
wood products from trees removed from 
new eonstrucUon sites <c.g., utility lines, 
rights-of-way, building construction 
areas or training areas) when time docs 
not permit or volume does not jusUfy 
disposal by formal declarations of avail¬ 
ability. Coordination must be accom¬ 
plished with the eonstrucUon contract to 
assure timeliness and to avoid conflict 
with contract specifications. 

ib> Disposal Action. 

(1) Installation commanders will sub¬ 
mit to the MACOM reports of avail¬ 
ability for all timber planned to be har¬ 
vested. See DA Pam 420-7 for prepara¬ 
tion of reports of avnilabillty. 

i2) The MACOM will take appropriate 
action within authority in preceding 
paragraph »a <l» and submit approved 
reports of availability to the appropriate 
division engineer for disposal action * AR 
405-90*. 

<3> Small volumes of timber may be 
sold by the Defense Property Disposal 
Office or by the District Engineer where 
available at the installation. Proceeds 
from these sales will be deposited to De¬ 
posit Fund Account 97F 3860-5192. Addi¬ 
tional guidance on sales by installation 
commanders i contained In DA PAM 
420-7. 

(4) Disposal of merchantable timber 
by destruction (e.g., burning, burying, 
natural decay, etc > may be accom¬ 
plished only after it has been determined 
that sale is not feasible. 

* 5) Timber or forest products may not 
bo exchanged as reimbursement for 
services. 

R 612.96 IttAiiillittiott «:t*»mill*. 

• 

Installation sawmills and the logging 
operations Incident thereto are not au¬ 
thorized except: 

4a) To the degree required to train 
troops in specialized construction ac¬ 
tivities. 

tb) When necessary to prevent the 
compromise of security information. 

Subpart F—Fish and Wildlife Management 
§ 6 ! 2.1 II General. 

«a) The Fish and Wildlife Manage¬ 
ment program will manage Uie habitat 
consistent wiUi accepted scientific prin¬ 
ciples and the total natural resources 
program. Emphasis will be placed on Uie 
maintenance and restoration of habitat 
favorable to the production of indigenous 
fish and wildlife. 

4 b) Installation commanders with po¬ 
tential for a fish and wildlife program 
will: 

(l)Program for funds to conduct an 
effective program pursuant to the Co¬ 
operative Agreement. 

<2) Require Uie optimum use and 
staffing of professionally trained person¬ 
nel 'e.g.. wildlife manager) at installa¬ 
tion having program potential. 

(3) Authorize and control fishing, 
hunting, and trapping In conformance 
with Federal and State laws, local reg¬ 
ulations and approved management 
plans. 


(4) Establish a Fish and Wildlife Law 
Enforcement Program under the super¬ 
vision of the installation/acUvity pro¬ 
vost marshal/security officer and provide 
for enforcement In accordance with ap¬ 
plicable direcUves and insure: 

(1) Enforcement of all hunUng, fish¬ 
ing. and trapping law's, regulations and 
directives. 

(U) Against unauthorized entry of in¬ 
dividuals into restricted areas, 

4ill) Control of predators as requested 
by the faciliUes engineer. 

4lv) Personnel and equipment re¬ 
sources are available to the provost mar¬ 
shal. security officer for conduct of the 
enforcement program. 

4c) Additional program guidance to 
installation commanders is contained in 
DA Pam 420-7. 

§612.112 Authority lu hunt. It»h. un«l 
trap. 

ra> All hunUng, fishing or trapping on 
a military installation or facility under 
the control of the Department of the 
Army shall be in accordance with Fed¬ 
eral laws and the fish and game laws of 
the State, cominonw'ealth. or territory In 
which it is located (10 U.8.C. 2671). 

<b) Any individual w’ho desires to hunt, 
fish or trap on a military reservation 
must obtain: 

<1) A license from the state In which 
the installation is located except as pro¬ 
vided for in paragraph 642.113(a)(3) 
below. 

<2> A special state permit (16 U.S.C. 
670a» from the commander of said in¬ 
stallation. or his designee, when such 
permits are required. 

4c) Whoever violates a requirement 
prescribed under subsections *a> or <b> 
above is guilty of an offense under 10 
U.S.C. 267KC). 

(d» The commander of the installa¬ 
tion, or person designated by him. will 
collect fees, where applicable, for permits 
they issue and will enforce such permits. 

§612.113 In.tiilljilion prrmil* kiiiI frr». 

(a* Special State HunUng. Fishing 
and Trapping Permits. 

d) ImtallaUon commanders will is¬ 
sue special State permits to Individuals 
only when such are in possession of a 
valid State, territorial, or county hunt¬ 
ing, fishing, or trapping license, as appli¬ 
cable except as set forth in | 642.113(a) 
(3) below. 

(2) These special State permits do not 
apply to National Forest I^inds under 
control of the Department of Agriculture 
and will so state. 

(3) An excepUon to the license re¬ 
quirement can be made when State laws 
do not grant equality of treatment to 
military personnel by not waivering resi¬ 
dency requirements as specified in 10 
U8C 2671. Commander will make writ¬ 
ten appllcaUon to HQDA (DAEN-FEB) 
WASH DC 20314, through appropriate 
channels, for authorization to issue per¬ 
mits to military personnel to hunt, fish or 
trap on the installation without securing 
an appropriate State, territorial, or coun¬ 
ty license. 

(b) Fees. 
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<1 • The annual demand for operation 
and maintenance funds frequently has a 
negative effect on Installation efforts to 
fulfill obltga'Jons to foster sound flsh 
and wildlife management programs. As 
a consequence other fund sources must 
be considered. 

i2) Pursuant to 16 USC 670 a-f, in¬ 
stallation commanders: 

ti» Should discuss funding aspects 
with the State agencies formally co¬ 
operating with the installation with a 
view toward amending the cooperative 
agreement to: 

<A> Establish fees for hunting, fish- 
tog, or trapping, or 

<B> Raise existing fees to levels com¬ 
mensurate with fees charged for com¬ 
parable activities within the civilian 
community. 

<ii) May. if agreeable to the coopera¬ 
tive plan agreement, issue special State 
permits to individuals for fishing, hunt¬ 
ing, or trapping on that installation or 
facility, and require the payment of a 
fee therefore. < These special permits are 
in addition to the 8tatc license and Fed¬ 
eral stamps as required.) 

• A) Such fees are to be used on the 
installation from which collected for the 
protection, conservation, and manage¬ 
ment of fish and wildlife, including habi¬ 
tat Improvement and related activities, 
as may be stipulated In the cooperative 
plan, but for no other purpose. 

<B> Collections and disbursements of 
these fees will be accounted for and re¬ 
ported in accordance with AR 37-100 
and AR 37-108. 

• ill) Will issue special State permits 
subject to the following criteria: 

<A> Persons holding hunting, fishing 
or trapping permits will stand at par 
with each other for use privileges, except 
that participation of the general public 
will be within manageable quotas. 

<B> A sliding scale of fees may be 
established for enlisted personnel to en¬ 
courage participation. 

Fee charges should be commen¬ 
surate with those charged for compa¬ 
rable activities within the civilian 
community. 

<D> Will ascertain that the coopera¬ 
tive plan specifically provides, as re¬ 
quired by 16 U S.C. 670b. that the pos¬ 
session of a special permit for hunting 
migratory game birds will not relieve the 
permittees of the requirements of the 
Migratory Bird Hunting Stamp Act, as 
amended, nor of the* requirements per¬ 
taining to State Law ns set forth in 10 
U.S.C. 2671. 

§612.111 Cooperative plan agreement. 

Cooperative Plan Agreements for Con¬ 
servation and Development of Pish and 
Wildlife Resources will be prepared and 
implemented for all Category I installa¬ 
tions (those having land and water areas 
suitable for the conservation and man¬ 
agement of fish and wildlife) The Co¬ 
operative Plan Agreement will be pre¬ 
pared and amended as appropriate in 
coordination with appropriate State and 
Federal flsh and wildlife conservation 
agencies and will be in agreement with 
the approved Natural Resources Man¬ 
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agement Plan. Guidelines for the Plan 
Agreement are contained in DA Pam 
420-7. A copy of each Cooperative Plan 
Agreement, revision or amendment will 
be forwarded through command chan¬ 
nels to HQDA < DAEN-FEB-N) WASH 
DC 20314. These plans are exempt from 
reports control under paragraph 7-2a. 
AR 335-15. 

§ 612.115 Introduction of new *perir». 

Species of flsh and wildlife which are 
foreign to the United States will nbt be 
introduced on Army land unless ap¬ 
proved by the US Fish and Wildlife 
Service, the State, and HQDA <DAEN- 
FEB). Introduction of species native to 
the United tSates or reintroduction of 
formerly indigenous species will be ac¬ 
complished only upon the approval of the 
US Fish and Wildlife Service, the 8tatc. 
and the MACOM and w ill be made a part 
of the Cooperative Plan Agreement. All 
Introduction or reintroduction of wild¬ 
life species will be thoroughly assessed to 
determine the impact on existing flora 
and fauna and the installation mission 
before accomplished. 

§ 6 12.1 16 Population control. 

The objective of population control 
will be to maintain the wildlife popula¬ 
tion within the carrying capacity of the 
land and prevent health and safety 
hazards. Wildlife populations will be con¬ 
tinually monitored to detect over¬ 
populations and the potential for such. 
Coordination with Federal and States 
natural resources agencies will be ac¬ 
complished regarding wildlife over¬ 
population determinations and control 
measures. Such control measures will be 
In accordance with applicable Federal, 
Stale and local laws When species over¬ 
populations cannot be reduced ade¬ 
quately by normal harvest measures, 
management practices will be changed or 
initiated to bring the population of that 
species into balance. 

§ 612.117 Habitat nimi.»geiiirtit. 

All habitat improvements will be ac¬ 
complished in a manner to preserve or 
enhance the esthetic values and quality 
of the environment. Activltiea will be 
directed towards tho development of 
native habitats and perennial plantings. 
Planting of annual food plots will be 
avoided as a major activity. First con¬ 
sideration will be given to the manage¬ 
ment of habitat utilized by threatened 
and/or endangered species and those 
species which are indigenous to the 
installation. 

Subpart G—Environmental Management 
§642.131 General. 

(a) Special consideration will be 
given to soil and vegetation character¬ 
istics, surface and subsurface water, 
unique archeological and geological sites, 
and wildlife in the development, design, 
construction and maintenance of &n in¬ 
stallation and the performance of its 
mission. All possible efforts will be made 
to protect the land and water resources 
so that none will be lost, degraded or 
destroyed. Measures will be taken to 
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control sources of pollutants harmful to 
the land and its resources. 

*b> Personnel will comply with the 
environment quality policies and pro¬ 
cedures specified in AR 200-1 and tho&e 
standards established by applicable 
Federal. State, Interstate, or local 
authority. 

(c> The Natural Resources Manage¬ 
ment Program will be a specific clement 
of the assessment of continuing and 
planned programs as required by AR 
200 - 1 . 

§ 642.132 f\nd*ngrr«*d specie*. 

The Endangered Species Act of 1973, 
Public Law 93-205, requires all Federal 
departments and agencies to carry out 
programs for the conservation of en¬ 
dangered and threatened species. In¬ 
stallation commanders will assure that 
actions authorized, funded, or carried 
on do not jeopardize the continued ex¬ 
istence of such endangered and threat¬ 
ened species. Coordination will be ac¬ 
complished with appropriate staff ele¬ 
ments for the development of programs 
for avoiding interference by military 
activities with both "on base" and "off 
installations’* threatened or endangered 
species and their habitat. Cooperative 
agreements for the conservation and de¬ 
velopment of fish and wildlife and other 
natural resources will be expanded to 
include assistance in the development of 
endangered species programs. Where ap¬ 
plicable. an inventory of endangered or 
threatened flora or fauna and their 
habitat which are Indigenous to or de¬ 
pendent upon the installation will be 
developed. Consideration will be given to 
species protected by both Federal and 
State laws. Introduction or reintroduc¬ 
tion of threatened or endangered species 
will be accomplished only after a thor¬ 
ough assessment of its impact on the 
military mission and operation of the 
Installation, and concurrence by appro¬ 
priate Federal and State agencies. 

§642.133 Predator*. 

Concurrence by appropriate 8tate or 
Federal natural resources officials must 
be obtained prior to performance of pred¬ 
ator control measure. Control of pred¬ 
ators or other animals considered to be 
of sanitary or health significance will be 
coordinated with the installation medi¬ 
cal officer. Applicable Federal and State 
laws <e.g. National Environmental Pol¬ 
icy Act. E.O. 11870, Federal Insecticide. 
Fungicide and Rodenticide Act) will be 
complied with and an environmental as¬ 
sessment prepared In accordance with 
AR 200-1 for all predator control opera¬ 
tions. 

§ 612.134 l*ui»uiioui» itud noxious plant*. 

Poisonous plants will be controlled 
only where they present a health hazard 
to personnel. Many plants contain 
poisonous parts or are poisonous during 
certain stages of growth. Destruction or 
eradication of these plants would not be 
practicable or in compliance with good 
conservation principles. Education of 
personnel to become aware of potential 
hazards should be accomplished in place 
of widespread destruction programs. 
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Control of plants designated as noxious 
by Federal or State agencies will be in 
accordance with environmental policies 
and in harmony with local community 
programs and adjacent property owners. 

§ M 2.135 Pr»iiddc*' 

Use of chemical pesticides for the pro¬ 
tection and control of vegetation is per¬ 
mitted when other methods of control 
are not feasible. Pesticide application 
and handling will be in accordance with 
applicable guidance given in AH’s 200-1, 
420-76. TM’s 5-629, 5-630, 5-632 and 
i 642.56 of this regulation. Aerial appli¬ 
cations will also conform to guidance in 
AH 40-574. All uses of pesticides will be 
in strict compliance with a currently ap¬ 
proved Environmental Protection Agency 
label, unless approved otherwise by the 
EPA or applicable Federal regulations. 
Only pesticides registered by EPA will 
be used. They will also be limited to 
standard items, those listed in the DOD 
section of Federal Supply Catalogs, un¬ 
less approved in writing by the MACOM 
(See AH 420-76>. Technical provisions 
of all proposed contracts for pesticide 
applications used in vegetative and wild¬ 
life management will be reviewed and 
approved, os appropriate, in writing by 
the MACOM agronomist/forester. 

§ 612.136 Cuaulml Zon«* mnttjtgrtiirnl. 

Public Law 92-583, Coastal Zone Man¬ 
agement Act. as amended, provides Na¬ 
tional policy and a program whereby 
coastal states can develop and establish 
a Coastal Zone Management Plan. All 
Federal lands are excluded by the Fed¬ 
eral land exclusion provision In the Act 
and that exclusion encompasses all lands 
used by the United States without re¬ 
gard to the ownership or the Jurisdic¬ 
tional status of the land. However, Fed¬ 
eral actions in or affecting a coastal zone 
must, to the maximum extent prac¬ 
ticable. be consistent with the coastal 
states approved plan. Activities will en¬ 
sure that a 8tatc’s Coastal Zone Man¬ 
agement Plan recognizes the existence 
and impact of all military Installations, 
facilities and lands, and excludes provi¬ 
sions for mandatory application over 
same. Commanders shall cooperate and 
coordinate with the Coastal States 
during all phases of Costal Zone Man¬ 
agement Plan formulation and imple¬ 
mentation. Coordination will be accom¬ 
plished through the Army Coastal State 
representative and will be limited to 
necessary unclassified and releasable in¬ 
formation such as inventory and mission 

data, master plans, and the like. 

* 

§ 612.137 Hom» nltraclivcncM and *ornir 
value*. 

The ,4 Base Attractiveness Program'* 
gives increased attention to the enhance¬ 
ment of the attractiveness of military 
installations. The emphasis of this pro¬ 
gram is to make service life more attrac¬ 
tive. while at the same time increase the 
overall value of the Army physical estab¬ 
lishment New construction projects will 
include provisions essential to base at¬ 
tractiveness with adequate design and 
funding considerations. This will include 
landscaping, buffer zones, screening. 


parks, and recreational areas as appro¬ 
priate. Commanders will include the re¬ 
sources essential to support base attrac¬ 
tiveness in budget estimates, projects 
estimates and other resource Justifica¬ 
tions. Bo til day-to-day type operations 
and maintenance and project type work 
will be performed in a way to contribute 
to base attractiveness and environmental 
Improvement. Consideration should be 
given to the protection of areas which 
have scenic, archaeological, geological, 
or historical significance. 

§ 612.138 Bnirli protrrtinn. 

Protection of beaches on Army land is 
required to prevent water from Hooding 
shore developments, military installa¬ 
tions, inland cities, and other improved 
lands during storms in coastal areas. 
Natural and/or constructed barriers will 
be considered as requirements dictate. 
Plans for barrier construction and for 
any proposed alterations will be care¬ 
fully studied by specially qualified ex¬ 
perts. Consideration will be given to re¬ 
quirements of 8tatc Coastal Zone Man¬ 
agement Plans. 

Subpart H—Outdoor Recreation 
§ 642.151 (•ctu'iral. 

Objectives and guidance relative to the 
Outdoor Recreation Program are pro¬ 
vided in AH 28-1. The facilities engineer 
is responsible for the maintenance of 
recreation facilities and will be actively 
Involved in developing the Cooperative 
Plan Agreement for Outdoor Recreation 
and the General Recreation Plan for the 
installation. Guidance in the planning 
and design of recreational facilities is 
found in TM’s -5803-10. 5-803-11. and 
5-803-12. 

§ 612.152 1 jml u«r doignitlion. 

Recreation facilities will be based upon 
formal design in accordance with the In¬ 
stallation Master Plan. Development of 
the General Recreation Plan portion of 
the Installation Master Plan (AR210-20) 
will give attention to land use capability 
and limitations when determining rec¬ 
reation activities to be conducted. 
§612.153 Muintrniinrr of rrrrratinnnl 

facilities. 

(a) General. Maintenance responsibil¬ 
ities of the facilities engineer on recrea¬ 
tional facilities (golf, courses; badmin¬ 
ton. tennis, and volleyball courts; base¬ 
ball diamonds; football fields; play¬ 
grounds; and similar outdoor facilities) 
will include protection and replacement 
of playing surfaces, backstops, posts, 
fences, fixed playground equipment and 
other fixed items, and the measuring and 
original permanent marking of dia¬ 
monds. fields, courts, and similar play¬ 
ing areas. Maintenance of remote facili¬ 
ties may be performed by recreation serv¬ 
ices when more economical and agreed to 
by the facilities engineer and recreation 
services. Provision and maintenance of 
nets and other removable items, rolling, 
temporary marking and detailed treat¬ 
ment of playing areas, and similar serv¬ 
ices will not be accomplished as a facili¬ 
ties engineering responsiiblity. 
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(b» Oolf courses. Qoll courses will be 
maintained at a standard equivalent to 
other Improved grounds, subject to the 
provisions of (1) and (2) below. The 
MACOM may authorize the use of water 
for irrigation to the extent that existing 
facilities permit without interference to 
the normal domestic requirements of the 
installation. The extent of maintenance 
to be performed will be as follows: 

• 1 > Unrestricted courses. Maintenance 
of golf courses Tor use of all military 
personnel may be performed by the facil¬ 
ities engineer on the roughs, fairways, 
and other areas and facilities not requir¬ 
ing specialized equipment or skills. Main¬ 
tenance of greens, bunkers, traps, tee 
boxes, and the payment of salary for a 
professional greenkeeper or general 
superintendent is not a facilities engi¬ 
neering responsibility. 

(2) Restricted courses. 

ti) Golf courses at mornorlaliy named 
Army hospitals restricted entirely to the 
training, rehabilitation, and recreation 
of patients may be maintained in their 
entirety as a facilities engineering re¬ 
sponsibility. If the golf courses arc not re¬ 
stricted to patients, a proportionate share 
of the costs, based upon the use made by 
patients, may be financed from appro¬ 
priated funds available for maintenance 
of facilities. 

cii) Other golf courses restricted to 
club members or officers, operated as 
nonappropriated fund activities and for 
which a use fee is charged, will be main¬ 
tained as a facilities engineering activity 
only to the extent that other Improved 
grounds are maintained. Cost of water 
used for irrigation will be charged in ac¬ 
cordance with AR 420-41. 

§ 612.154 OfT-nmcl vehicle*. 

Use of off-road vehicles on Army lands 
will be in accordance with AR’s 210-9 
and 28-1. Soil capability and affected 
land and water resources will be of prime 
concern when areas are evaluated for use 
by off-road vehicles. Land and water 
areas designated for off-road vehicle use 
will be included in the installation Na¬ 
tural Resources Management Plan and 
the Installation Master Plan. The facili¬ 
ties engineer Is responsible for determin¬ 
ing suitability of trails and areas and 
monitoring for damage, over-use, and 
the need for corrective action. The rec¬ 
reational aspects of off-road vehicle use 
is the responsibility of recreation serv¬ 
ices. 

Subpart I—Plans 

§ 642.161 General. 

(a) An installation Natural Resources 
Management Plan will be prepared and 
implemented for all active and Inactive 
installations in CONUS. Alaska, and 
Hawaii, meeting the criteria set forth 
below. The Plan will include, as appro¬ 
priate, four separate parts: I Land 
Management; n Landscape Plantings; 
III Forest Management; and IV Fish and 
Wildlife Management. The annual work 
plans will be developed and maintained 
as the Installation record of planning 
and approved activities and should not 
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require additional detailed cost collec¬ 
tion effort during the year. 

<b> Cooperative Plan Agreements for 
Conservation and Development of Fish 
and Wildlife Resources will be prepared 
and implemented for all Category I in¬ 
stallation ( those having land and water 
area suitable for the conservation and 
management of fish. wJldllfc and other 
natural resources as determined by con¬ 
sultation with appropriate Federal and 
State fish and wildlife agencies). 

§ M2.162 Oitcria for tlir Installation 
Natural Ilmuitrs Management Plan. 

(a) Part I will be prepared by instal¬ 
lation having 500 or more acres of Im¬ 
proved. semi-improved and unimproved 
grounds combined, or 50 or more acres 
of improved grounds. 

(b) Part II will be prepared for all in¬ 
stallations listed in Appendix A of AR 
210-20 which require preparation of 
complete master plans. Other installa¬ 
tion performing landscaping will pre¬ 
pare detailed plans to cover the work 
Intended when other than replacement 
planting of like species Is involved. 

(c> Part III will be prepared by In¬ 
stallations having 100 or more acres of 
commercial forest land. 

rd) Part IV will be prepared by in¬ 
stallations having land and water areas 
suitable for the management of fish and 
wildlife resources. Suitability will be 
based upon consultation with appropri¬ 
ate Federal and State fish and wildlife 
conservation agencies. Determinations of 
unsuitability will be submitted to the 
MACOM for waiver of requirement to 
prepare this part. This plan will comple¬ 
ment the Cooperative Plan Agreement. 

§ 612.16.1 Preparation. 

<a» Guidelines to be used in the prep¬ 
aration of plans are contained in DA 
Pam 420-7. 

<b> The Installation Natural Resources 
Management Plan will be prepared and 
kept current by qualified specialist per¬ 
sonnel. 

(c> The Cooperative Plan Agreement 
for Conservation and Development of 
Fish and Wildlife Resources will be pre¬ 
pared and amended as appropriate in 
coordination with appropriate State and 
Federal fish and wildlife conservation 
agencies. 

§ 612.1 M Revision*. 

The Installation Natural Resources 
Management Plan will be reviewed an¬ 
nually and reilsed as necessary, utilizing 
binders which facilitate page changes. 
Major revisions of Parts I, III. and IV 
will be accomplished at least every’ 5 
years. Landscape Planting Plans <Part 
II * will be revised as needed. Information 
such as that relating to soils, natural 
vegetation and environmental data, not 
requiring revision, should be retained in 
the Plan. 

§612.163 Approval. 

Each Installation Natural Resources 
Management Plan and malor revision 
thereof will be forwarded to the MACOM 
for approval The approved plans, to¬ 
gether with TM's 5-630 and 5-631 will be 
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the technical basis for installation Im¬ 
plementation. Review, approval, and dis¬ 
tribution of annual revisions (eg.. work 
plans) will be in accordance with provi¬ 
sions established by the MACOM. 

§612.166 Distribution. 

<a> A.copy of Parts I. Ill, and IV of 
each approved Natural Resource Man¬ 
agement Plan und a copy of each Coop¬ 
erative Plan Agreement will be for¬ 
warded through command channels to 
HQDA ( DAEN-FEB-N ) WASH DC 
20314. 

(b> A copy of each approved major 
revision to Parts I, III and IV of the Na¬ 
tural Resources Management Plan and 
copy of each amendment to the Co¬ 
operative Plan Agreement will be for¬ 
warded, as above, when revisions are 
made. 

§ 612.167 Report* control coemption. 

Those plans arc exempt under para¬ 
graph 7-2a. AR 335-15. 

Subpart J—Conservation Awards 

§612.171 The Secretary of llrfcttae 
('oiiM'ruttiiin \*urd. 

fa» The Secretary of Defense will an¬ 
nually present an award to the installa¬ 
tion of the Army. Navy, or Air Force that 
conducted the most outstanding con¬ 
servation program in their installation 
category* during the three preceding 
calendar years. Plaques will be presented 
annually to the two runner-up installa¬ 
tions. Special recognition awards, or 
citations, may as appropriate be pre¬ 
sented to additional Installations for 
conducting meritorious natural resources 
conservation programs. 

<b> The award will be given on alter¬ 
nate vears to a small installation (Desig¬ 
nated Category A> and the next year to 
an installation In the large category 
(Designated Category B*. Category A 
installations are those with 5,000 acres 
or less on the main Installation. Cate¬ 
gory B installations are those of 5.001 
acres or greater. Category A installa¬ 
tions will compete for the even numbered 
award year (e.g.. 1976 award given in 
CY 1977* and Category B Installations 
will compete for the odd numbered 
award year <e.g.. 1977 award given in 
CY 1978). 

(c) A single award may be presented 
each year to the individual, military or 
civilian who has made an outstanding 
contribution to the Defense Natural 
Resources Program during the preceding 
calendar year. 

§612.172 thief of Staff (*i>n*rri«ilion 
Ward. 

The Chief of Stuff. U.S. Army, will an¬ 
nually present a silver plaque to the 
installation that conducted the most out¬ 
standing natural resources conservation 
program during the three preceding 
calendar years. 

§ 612.173 Preparation. 

Details regarding entry requirements, 
submission instructions, nomination pro¬ 
cedure. und description of the awnrds. 
are contained in DA PAM 420-7. All ap¬ 
plicable installations are encouraged to 
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submit nominations through command 
channels. 

§ 612.171 >ubniLfrion of niiuuriiitinn*. 

Nominations for the installation and 
individual awards will be submitted to 
HQDA (DAEN-FEB* Washington. DC 
20314 by 15 March of each year for the 
awnrd period ending the previous 31 
December. 

<a> Headquarters. FORSCOM. TRA 
DOC and DARCOM may each make four 
nominations for each award from Instal¬ 
lations In the United States. Puerto Rico, 
and the Virgin Islands. 

• b» Other MACOMS In the United 
States may submit a maximum of two 
nominations each for each award. 

Subpart K—installation Natural Resources 

Report (Reports Control Symbol DD-I&L 

(A)670) 

§ 612.181 Purpose und M-opc. 

(o> The report is designed to provide 
HQDA i DAEN-FEB-N > with data rela¬ 
tive to the execution of Integrated nat¬ 
ural resources programs involving: 

• 1> Management of grounds, fish and 
wildlife, and forest areas. 

(2) Development and conservation of 
natural beauty vutucs and outdoor rec¬ 
reation potentials. 

<3> Enhancement of environmental 
quality. 

(b) The report is basis for: 

(1) Performance evaluation and man¬ 
agement analysis. 

(2> Technical studies. 

(3) Development of policies, standards 
and programs. 

(4) Providing higher authority with 
Information pertinent to implementa¬ 
tion of integrated natural resources pro¬ 
grams. 

(c) The report consists of three rar» 
with each part on a separate sheet. a« 
follows: 

Part I—Land U*e and Conservation. DA 
Form 2785-R (App. B-lL Part II—For¬ 
est Management. DA Form 2785-1-R 
(App B-2> Part III—Fish and Wildlife 
Management. DA Form 2785-2-R <App. 
B-3». These forms will be prepared 
locally on 8 x inch puper. 

(d> Installations are encouraged to 
supplement the report with short nnrra- 
tlve information as may be desired to 
more adequately depict the natural re¬ 
sources program. 

§612.182 Frequency, muting and due 
date. 

The report will be prepared at the end 
of each fiscal year and dispatched 
through command channels. In triplicate, 
to reach HQDA (DAEN-FEBi WASH 
DC 20314. within 45 days after the close 
of the fiscal year. 

§ 612*183 Instruction* for Parts I and II. 

(a) Part I will be prepared by each 
Army Installation In the U.S., Puerto 
Rico, and Panama, required to prepare 
the Land Management part of the In¬ 
stallation Natural Resources Manage¬ 
ment Plan. 

28, 1977 
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<b) Part n will be prepared by each 
Army installation In the U.S., Puerto 
Rico and Panama required to prepare 
the Forest Management part of the In¬ 
stallation Natural Resources Manage¬ 
ment Plan. 

§612.181 InMrurlkm* for Part III. 

<a> Criteria. The criteria lor submis¬ 
sion of Part III will be established after 
consultation with appropriate Regional 
Director of the U.S. Fish and Wildlife 
Service and the State official(s) desig¬ 
nated by the governor of the state con¬ 
cerned. Based upon this consultation, 
installations will be classified under one 
of the four following categories. (Note: 
All installations are currently classified. 
Category classification will be chinged 
when Installation program potential Is 
determined (by consultation as above) to 
warrant such changes): 

<1> Category I. Installations having 
land and water areas suitable for the 
conservation and mangement of fish, 
wildlife, and other natural resources. 

(2) Category II. Installations for which 
a decision is pending as to program suit¬ 
ability within the meaning of U) above. 

<3) Category III. Installations which 
are classified, due to lack of adequate 
land or winter areas, as unsuitable for a 
program of conservation and manage¬ 
ment of fish and wildlife and other na¬ 
tural resources, such classification being 
determined after the consultation pre¬ 
scribed in (a) above. 

(4) Category IV. Installations w’hich 
obviously do not have land or water areas 
(e g., recruiting centers, armories, ceme¬ 
teries. hospitals, city office building head¬ 
quarters, and the like) which would pro¬ 
vide the program potential for the con¬ 
servation and management of fish and 
wildlife and other natural resources 
within the meaning of this regulation. 

(b) Reporting 

(1) Category I installations will com¬ 
plete Part m of the report annually. 

(2) Category II installations will com¬ 
plete applicable portions of Part III of 
the report annually. 

(3) Installations classified in Category 
in or IV are excused from reporting un¬ 
less or until the acquisition of additional 
land and water areas provides a program 
potential within the meaning of this 
regulation. Newly established installa¬ 
tions classified in Category III or IV will 
be excused from further reporting after 
submission of their initial report which 
will consist of a signed statement attest¬ 
ing to their category designation. 

|FR Doc.77-0070 Filed 3-25-77;8:45 ami 

Title 39—Postal Service 

CHAPTER I—UNITED STATES POSTAL 
SERVICE 

PART 601—PROCUREMENT OF 
PROPERTY ANO SERVICES 

Miscellaneous Amendments to Postal 
Contracting Manual 

The Postal Contracting Manual, which 
has been incorporated by reference in 
the Federal Register <see 39 CFR 
GO 1.100 *. has been amended by the is- 
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suanre of Transmittal Letter 22. dated 
March 8. 1977. 

In accordance with 39 CFR 601.105 
notice of these changes is hereby pub¬ 
lished in the Federal Register as an 
amendment to that section and the text 
of the changes is filed with the Director, 
Office of the Federal Register. Subscrib¬ 
ers to the basic Manual will receive these 
amendments from the Government 
Printing Office. (For other availability of 
the Postal Contracting Manual, see 39 
CFR 601.104.) 

Description of those amendments to 
tiie Postal Contracting Manual follows: 

Section 1—General Provisions 

1. Paragraph 1-324 has been added to 
prescribe policies and procedures for 
protecting the privacy of individuals. 

2. Paragraph 1-325 has been added to 
prescribe procedures for use of the clean 
air and water certification and clause. 

3. Paragraph 1-404.1 (a) has been re¬ 
vised to update the list of personnel who. 
by virtue of their positions, arc delegated 
authority and assigned responsibility to 
act as contracting officers. 

4. Paragraphs 1-407.2 and 1-407.3 
have been revised to update provisions 
concerning procurement responsibility 
and authority of regional and field con¬ 
tracting officers. 

5. Paragraph 1-407.4 has been revised 
to prescribe the new forms to be used 
when submitting proposed procurement 
awards to higher authority for approval. 

6. Part 19 of section 1 has been added 
to establish policies and procedures for 
use of the value engineering incentive 
clause. 

Section 2— Purchase by Formal 
Advertising 

7. Paragraph 2-201<a)(22) has been 
deleted as it is no longer required that 
the notice contained therein regarding 
nonsegregated facilities be added to in¬ 
vitations for bid. 

8. Paragraph 2-407.8 has been revised 
to (i) identify who may file a protest 
against Postal Service contracting pro¬ 
cedures or awards. <ii> clarify the items 
to be included in the contracting officer's 
report on a protest transmitted to the 
General Counsel, and (lii) add a section 
concerning reconsideration of a decision 
of the General Counsel on a protest. 

Section 6—Informal Purchases 

9. Paragraphs 6-111.2(0, (d> and (e) 
have been revised to update the fiscal 
data entry procedures and the distribu¬ 
tion instructions for Form 7334. Order- 
Invoice-Voucher. 

Section 7— Contract Clauses 

10. Paragraph 7-104.44 has been added 
which sets forth the new value engineer¬ 
ing incentive clause. 

Section 11—Taxes 

11. Paragraph 11-203 has been revised 
to reflect the fact that the Postal Service 
is no longer exempt from the Federal ex¬ 
cise tux on transportation furnished 
upon a Postal Service transportation re¬ 
quest. 


Section 20— Administrative Matters 

12. Part 2 of section 20 has been re¬ 
vised to update the uniform numbering 
procedures for procurement documents. 

13. Part 4 of section 20 has been added 
to provide policy and procedures regard¬ 
ing the use of Form 7379-A. Destination 
Schedule—Fiscal Data Sheet (Supplies 
and Services) and Form 7379-B, Desti¬ 
nation Schedule—Fiscal Data Sheet 
(Capital Equipment). 

Section 22— Service Contracts 

14. Paragraphs 22-702.4 and 22-703.1 
• b) have been revised to clarify the fact 
that the minimum wage of $2.30 per hour 
required under the Fair Labor Stand¬ 
ards Act beginning January 1. 1977 shall 
continue to apply until such act Is 
amended to provide otherwise. 

15. Paragraph 22-705.2* vi> has been 
revised to make it consistent with the 
provisions of 22-705.1 concerning the 
wage rate that may be paid incumbent 
contractors on renewals of cleaning 
service contracts. 

16. Appendix A has been revised to up¬ 
date the rules of practice before the 
Postal Service Board on Contract 
Appeals. 

17. The following new or revised forms 
have been Included in section 16 and 
shall be used Immediately, where appli¬ 
cable : 

(a) Form 73I0-B, May 1975—Representa¬ 
tions and Certifications 

(b) Form 7321, August 1072—Coat and 
Price Proposal. 

<c) Form 7329, November 1974—Negotiated 
Contract. 

(d| Form 7330. August 1075— Amendment- 
Mod Ideation. 

(®| Form 7333. May 1075—Solicitation, Of¬ 
fer and Award 

(f) Form 7334. August 1975—Order- 
In voice-Voucher. 

(g) Form 7334 A. December 1075—Order- 
Invoice-Voucher (continuation sheet). 

<h> Form 7339. February 1975—Shipping 
Instructions lor Material in Storage. 

Hi Form 7340, January 1975—Shipping 
Instructions lor Excess Property. 

4Jl Form 7340 A. June 1074—Shipping In¬ 
structions for Excess Property—Vehicle. 

(k) Form 7361. AprU 1976—Solicitation, 
Oiler and Award—Vehicle Hire (Area Wide). 

(l) Form 7373, May 1070—Equipment 
Requisition. 

(m) Form 7374. April 1975—Solicitation, 
Offer and Award—Vehicle Hire—(Not to Ex¬ 
ceed 95.000 Annually). 

(n) Form 7374-B. February 1976—Solicita¬ 
tion. Oflcr and Award—Vehicle Hire lOver 
55.000 Annually). 

<o» Form 7379 A. September 1975—Desti¬ 
nation Schedule—Fiscal Data Sheet (Sup¬ 
plier and Services). 

<p) Form 7379-B. September 1075—Desti¬ 
nation Schedule—Fiscal Data Sheet (Capital 
Equipment!. 

up Form 7382. August 1975—Additional 
General Provisions for Service Contracts. 

(r) Form 7398. April 1976—Contract mem¬ 
orandum of Transmittal and Check List. 

(s) Form 7396 A, April 1976—Contract 
Modification Memorandum of Transmittal. 

tt) Form 7396 B. April 1976—Official Con¬ 
tract Filing Svstem. 

(u) Form 7420. March 1075—Bidder's Mail¬ 
ing List Application. 

(V| Form 7429-A, June 1976—Bidders 
Mailing Lin Application, Commodity and 
Geographic Location Check-Off. 
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18. The following obsolete forms have 
been deleted from eectlon 16: 

(a) Farm 7304, July 1071— Documentation 
Check List far Negotiated Procurements. 

(b) I\>rm 7355, July 1971—Consignee*# 
Certificate of Partial Delivery Covering BUI of 
lading No. —. Route Order No. —. 

<c) Form 7374-A. July 1971—Solicitation. 
Oiler, and Award -Chr is Unas and Temporary 
Vehicle Hire (Short Form)—Not to Exceed 
$5,000/60 Days. 

The remainder of the changes are 
minor, editorial or technical In nature. 

In consideration of the foregoing. 39 
CFR 601.105 is amended by adding 
the following to §601.105. effective 
immediately: 

§601.105 Amend meal* to the PoMal 
ContrurlinK Manual. 


Amendments to postal contracting manual 


Transmittal Dated Fw>raAL Hromra 
letter Publication 


23 Mar. $ 1977 42 FR 


<5 USC. 552(a). 30 U.SC. 401. 404. 410. 411. 
2008). 

Roger P. Craig, 
Deputy General Counsel. 

|FR Doc 77-9088 Filed 3-25-77:8:45 amj 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

(FRL-C94-8J 

PART 85—CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND NEW 
MOTOR VEHICLE ENGINES 

PART 86—CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND 
NEW MOTOR VEHICLE ENGINES: CER¬ 
TIFICATION AND TEST PROCEDURES 

Miscellaneous Amendments 

The need for a number of technical 
amendments and corrections has been 
identified. These amendments arc set 
forth in this publication and are de¬ 
scribed in the table below. These amend¬ 
ments republish certain technical 
amendments of July 16. 1976. 41 FR 
29389. which were inadvertently omitted 
when the evaporative emission regula¬ 
tions were published, August 23, 1976, 41 
FR 35625. In addition, a number of typo¬ 
graphical errors are being corrected, and 
several minor amendments arc being 
made. 

Frequent users of the motor vehicle 
certification regulations (Parts 85 and 
86) are alerted that EPA intends in the 
near future to publish in the Federal 
Register complete, updated 1977 and 
1978 model year regulations which in¬ 
corporate these and previous technical 
amendments and regulation changes. 
This updating of the motor vehicle cer¬ 
tification regulations will serve to reduce 
any confusion which has resulted from 
tlie numerous revisions which have been 
made to the regulations over the past 
several months. 

The Agency finds that good cause ex¬ 
ists for omitting as unnecessary a notice 
uf proposed rulemaking, public rulemak- 
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ing procedure, and postponement of the 
effective date in the issuance of these 
amendments in that < 1 > the amendments 
primarily clarify the regulations. (2) 
they make nonsubstantive corrections, 
and <3) they impose no additional bur¬ 
den on the regulated industry in comply¬ 
ing with the regulations. 

Parts 85 and 86. Chapter I. Title 40 of 
the Code of Federal Regulations as ap¬ 
plicable beginning with the 1977 model 
year arc amended as follows, effective on 
March 28, 1977. These amendments are 
issued under the authority of Sections 


202. 206, 208 and 301(a) of the Clean Air 
Act. as amended C42 UJS.C. 18571-1. 
1857f-5. 18571-6 and 1857g(a>). 

Non.—The EPA ban determined that this 
document does not contain a major regula¬ 
tion requiring preparation of an Economic 
Impact Statement under Executive Order 
11821, as amended by Executive Order 11949, 
and OMB Clrcu.ar A-107. 


Dated: March 18, 1977. 


Douglas M. Costle. 

Administrator. 


Section 


Explanation of technical amendment changes 


Chance 


Reason 


1. App. II. pt.&l.. 

2. App. III. pt.5«. 


3. See. 6A.077-23. 


4. Sec.85.077-34.. 
X Sec. *6.(777 23.. 
a. 6e*«a;;'aG... 

7. See. 86.077-2*.. 

8. 


W Sec.«.0»-2.... 

10. see. 86.078-2.... 

11. Sec.».078-S... 


Reference* changed^.... Previnu* reference* did hot apply 

to later tuodrl years. 

. Title added.. Inadvertently delet'd by the 

June 28, 1V73. technical amend¬ 
ment*. 

References chanced. Equation corrected.. Previous references did not apply 

to later model yean. Correc¬ 
tion. 

. Paragraph (a) la changed to allow the Administrator, on Pros idea, at the rtnnrrt of the 
application hy a mtmufarttim, to waive llwt lero-rulr mumifactun r, and upon sp- 

lur tefO-Vtourj test requirement*, and to waive any (iruvul hy EPA, for elimination 

testing by tlie manubrium at a teat point where testing of testing in those instance# 
will be performed by EPA. where EPA ofieea that testing 

by the manufacturer la un- 
nrrruary, or that trattng by 
the manufacturer In addition 
to testing by E 1*A would cause 
hardship or undue delay In tho 
manufacturer'* certification 
prof ram. 

The new paragraph td) U changed to delete the require- Arnuul tut mission of such (lata 
merit (or submusuw: of data generated In rotnpitonce it no looter considered neecv 
with sec. 88j(in-6(b), but retain* a requirement tint airy, 
such data remain avjulat lo to the Administrator on 
request. 

The new parugratih <*) tUrlftr* the required *tatetnent of Clarification, 
comphonce with regulslkMi*. and makes morr aperthe 
the provision* to be followed in the event the rtquirrd 
statement cannot I* made by the manufacturer. 

In paragraph (b)tlXvi) the rvferrnce to vc. 84077-23 is 
changed to conform to the new par-^raph ranking In that 
Section. 

In fwxucraph (aXSXli) the reference to »cc. *6.077-33 is 
chained to conform to the new paragraph ranking in that 
sect fan. 

, In par graphs (a )(*), (ai (3X1X0. (a)(3XU)CC). (a)(4). 

(aid), (b)(3), (b)(4), (b)(7). (0(3)11), <c)1.3)\il), and 
(c)(3) (lit) changes are made to conform to the cJuutges 
mode to sec. 00.077 -23(a), 

In |Mtragra|4t (aitOitii), the nferrnc* to 1977 model year 
fiandird* lias been changed to applicable emission 
standard*. m 

In |Ktroifa(4i (o)<2), the reference to 1977 model year 
standard* hut been changed to applicable emission 
standard*. 

In paragraph* (a) and (c)(1) the references to 1977 model 
year standards have been changed to applicable emission 
standards. 

In paragraphs <a)(l)(J), (a)(2)(l) and (a)(3)(f), the speciric 
requirement that the latwl U« metal or plastic hat been 
deleted. 

Definition for “Malfunction** is modified. 

Delinllfaii for **Zero (U) Miles” is corrected.... 

The 1*74 model year light-duty vehicle exhaust ernmion 
standard* are cur reeled. 


Conforming change. 
Do. 

Do. 


Allows section to apply to ruture 
model year*. 


Do. 


Do. 


12. See. 84.074-22... 

13. ike. 86.078 2a... 

14. ike. ».irV24... 

IX bee.» 078* 23... 

16. ike. 84.078-34 

17. fkc. 84.074-28. 

18 cer. 84074-38 . 


Section tills Is corrected. 

Section i» reprinted to include changes made to tlie prior 
model year section, sec. 84.077-23. 

Section is ref#luted to include change* made to the prior 
tuodrl year section, tec. 84077-34. 

In paragraph <•)(*). Ilia evaporaitv* mission family 
parameters are more clearly specified. 

Section u retain tod to inrlude technical amendment* pub¬ 
lished July 16. P/76 (41 FR 2689) which were inad¬ 
vertently Hianged by the Aug. 2a, IV76, putdicalfan 
(41 FK3J4B8). 

Socuon ts reprinted to include change* made to the prior 
model year tertian, sec. 86.077-26, 

More detail has been included to explain the requirements 
toe testing evaporative miwondata vehicles. 

In parografilt (a)(4X1)(A)(8). the reference to sec. 86.078-2.*. 
is corrected. 

In paragraph <a)(4)<iv) the requirements regarding which 
standards each test vehicle must comply with are 
clarihed. 

Paragraph (a)(4)(v) Is no longer reputed due to th# 
claxlflcatfan made lo turograph (a)(4)(lv). 

Provision* Included to cover ail classes of vehicles and 
engine#. 


Reference corrected in paragraph (b)(l)(lXD).. 


Otlier material* may be t«*ed if 
they satisfy the “penuaiiout** 
requiren.#ni of this section. 

Clam ■cation. 

Correct ion. 

Correct# an error which was In* 
advertently introduced by the 
Aug. 23, 1V76, publication in 
the Fr.nr.aAi. ftidmu (41 
Ftt m SD. 

Correction. 

C ion heal fan. 

Do. 

Do. 

Correction. 


Clarification. 

Do, 

Correctjon. 

Clarihcatton. 

Do. 

As published an Aug. S3, 1976 
(41 FK 3.742v>. the section in¬ 
advertently deleted existing 
provisions for clssses of ve¬ 
hicles not covered by evapora 
ttve emission standards. 

Correction. 
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Section 


Cfewr* * * * § 




19. Sees. M40I-7B 
thrntuh 
86.1KL78. 

30. fee*. WUOI. 


Safllx to section number deleted.. 


.. fed Inns apply to 1977 model ye n 


71, See. 86 iaV7».. 
37. See. 86407-78.. 


23. Sec. nuot-ts.. 

24. See.l*6 107-r8.. 


, Hefrrrnee th&nfed.....-.. 

Word deleted...... 

Stability and rrpraiabiUty sfieclflcaiiorui mnsed to <91* to 
requirement* at C.,«, 


Spelling: corrected- 

_do..... 

Tolerance broadened. 


2.V Sec. 

26. Sec. 

27. Sec. 
2R. See. 
29. Sec. 
SOL Sec. 
SI. Sec. 
32. See. 


M414-7R... 

m ihvt* .. 

W 117-78... 
*5419-7*.. 
HU 19-7*.. 
S6.Hte.7a.. 
M.H0-7S... 
M42S-76... 


ToleeaJicc Included......... 

Word Inserted.... 

I'amrra|di (b)(2) rewritten. 
Formula corrected.......~. 

Sprllmr corrected_ .... 

Abbreviation corrected. 

Word deleted.. 

Revised.. 


XL Sec. yUX*-7*__ 
04. Sec. B643G-7B.. 

XV Sec. W.137-78.. 
35 Sec. 137*78... 

37. See. M. 143-7*.. 

38. Sec. HS.I4VR1.. 

30. Sec. 86.144-78.. 
40, Sec. 86477-4... 


A bhrovtoHon corrected.. -.....- * * *. * 

All refcreivre^ to manufacturer'* InitnKlion* are lied to 
the ownrtS manual. 

I*unrt uni Ion Itmrrled..-..—- 

l'ro\Soi^’toTcuLrulat 1 m total cva|wiaitve rnu« 4 ou» ts 
included. 

V‘uncination deleted...—- 

Speilln* corrected..—.- . 

Punctualiott luaerted.; . 

previously deleted eectlon I* repuWiahed with reference 
chanfrd and word luaerted. 


41. Sec. 86.177-8.. 


77-8_Lower tenuerature limit lor vehicle reduced from 

7<r P tot* 0 y for 1677 model-year tefttnf. 


Incorrect reference wlib them 
technical etnendincnu. 

Typorraidtical error, 

does not e>in on ranret 
whirl! have a fulbrcele conreji • 
tratlou of Ira* than C* 14 
Therefore, the rt«rtiirrrortiU are 
Rpecitled at wo and the »pan 
point. 

Typocraphical error. 

Do. 

Inadvertently omitted in oricinal 
publication 
Do. 

Typographical error. 

Improve* rlartty. 

T > i^wraphicai error. 

Do. 

Do. 

Redundant. 

Ar orlytnnlly ptiULOwd. the 
section did not confbnn to the 
technical amendments pub¬ 
lished July 16. Iff?*. 

Typfvn»ph»caJ error. 

Inudvrrtently omlMed in original 
publication. 

Do. 

Do. 

Vninlrniionnlly omitted from 
previous |millicatKm. 

Do, 

Do, 

Do, 

Neeev*ary to esplatn numlwrit>c 
ayiiem «orlu77 teat t»rocrdure. 
C fiance* promise clarity. 

This ehatiite Is com pat Side wtlh 

otative million teat f*uc«liirr 
and will faellltate tcstinf uniter 

lioth procedure*. 


Parts 85 and 86 of Title 40 of the Code 
of Federal Regulations are amended as 
follows: 

1. Appendix II of Part 85, paragraph 
13 is revised to read as follows: 

Appendix II 

PltOCfStniX FOR dynamometer road 
HORSUETOWER CALIBRATION 


13. The road load horsepower report In 
186 177-11 la obtained by entering the plot 
at the Indicated road load horsepower deter¬ 
mined In I 86.177-1 l<e) (1). 

• • • • • 

2. In Appendix in of Part 85, a title 
is added, two references to ) 85.074-26 
are changed to 86.177-22. and the equa¬ 
tion for X* is corrected: 

Appendix III 

CONSTANT VOLUME SAMPLER PLOW CALIBRATION 
• • • • • 

Data Analysis: 

• • • • • 

3. The correlation function at each test 
point is then calculated from the cali¬ 
bration data, os follows: 



AP,r=The pressur© differential from pump 
inlet to pump outlet In <"Hg). 

P« = Absolute pump outlet pressure. In 
CHs). 

P Pm+PPO (Sp. Or./1357) 

See I 86 177-22 for other definition*. 


CVS System Verification: 

• • • • • 

4. • • • The calculation* of I 86.177-22 are 
performed in a normal way except. In the 
cose of propane, the density of propane (17-30 
grams/cu /ft./carbon atom) la used in place 
of the density of exhaust hydrocarbon*. In 
the case of carbon monoxide, the density of 
32.97 groma/cu. ft la used. 

• • • • • 

3. Section 86.077-23 is amended as fol¬ 
lows: 

§ 86.077-23 Required data. 

(a) The manufacturer shall perform 
the tests required by the applicable test 
procedures, and submit to the Adminis¬ 
trator the following information: Pro- 
vided, however. That: (1) If requested 
by the manufacturer, the Administrator 
may waive any requirement of tills sec¬ 
tion for testing of vehicles (or engines) 
for which emission data are available, or 
will be made available, under the pro¬ 
visions of f 86.077-29. or 

(2) If requested by the manufacturer, 
the Administrator may waive any re¬ 
quirement of this section for testing of 
vehicles (or engines) at zero kilometers 
(or zero hours 1 of operation. 

(b) Durability data on such vehicles 
(or engines) tested in accordance with 
the applicable test procedures and in 
such numbers as specified, which will 
show the performance of the systems 
installed on or incorporated in the ve¬ 
hicle (or engine) for extended mileage 
(or extended operation), as well as a 
record of all pertinent maintenance (all 
maintenance and servicing for Diesel 
heavy-duty engines) performed on the 
test vehicles (or test engines). 


(c) Emission da*a. (1) Certification 
vehicles. <i> Emission data on such ve¬ 
hicles tested in accordance with apnli- 
cable test procedures and in such num¬ 
bers as specified, which will show their 
emissions after zero kilometers (zero 
miles) and 6436 kilometers (4000 miles) 
of operation. 

(ill Emission data on those vehicles 
selected under I 86.077-24(b) (1) (v) and 
tested in accordance with the aoplicable 
test procedures of this part and in such 
numbers as therein specified, which shall 
be tested at zero kilometers (zero miles) 
at any altitude, and tinder hlgh-altitude 
conditions after 6436 kilometers (4000 
miles) of operation at any altitude. 

(2) Certification engines. Emission 
data on such engines tested in accord¬ 
ance with applicable emission test pro¬ 
cedures and in such numbers as specified, 
which will show their emissions after 
zero hours and 125 hours of operation. 

(d> A statement that the vehicles (or 
engines) for which certification is re¬ 
quested conform to the requirements in 
8 8G.077-5(b) and that the descriptions 
of tests performed to ascertain compli¬ 
ance with the general standards in 
l 86.077-5(b) and the data derived from 
such tests are available to the Adminis¬ 
trator upon request. 

(e) A statement that the test vehicles 
(or test engines) with respect to which 
data are submitted to demonstrate com¬ 
pliance with If 86.077-8, 86.077-9, 86- 
077-10, or f 86.077-11, as applicable, are 
in all material respects as described in 
the manufacturer’s application for certi¬ 
fication. have been tested In accordance 
with the applicable test procedures uti¬ 
lizing the fuels and equipment described 
in the application for certification, and 
that on the basts of such tests the ve¬ 
hicles (or engines) conform to the re¬ 
quirements of the regulations in this 
part. If such statements cannot be made 
with respect to any vehiclo (or engine) 
tested, the vehicle (or engine) shall be 
identified and all pertinent data relating 
thereto shall be supplied to the Admin¬ 
istrator. If, on the basis of the data sup¬ 
plied and any additional data as required 
bv the Administrator, the Administrator 
determines that the test vehicle (or test 
engine) was not as described in the ap¬ 
plication for certification or was not 
tested in accordance with applicable test 
procedures utilizing the fuels and equip¬ 
ment as described in the application for 
certification, the Administrator may 
make the determination that the vehicle 
(or engine) does not meet the applicable 
standards. The provisions of $ 86.077-30 
ib) shall then be followed. 

4. In 5 86.077-24. paragraph (b><l> 
(vi) is amended as follows: 

§ 86.077—21 Tc»l vrliiclrs and engine*.. 


<b> • • • 

<!)••• 

<vi> The Administrator may combine 
testing requirements for any vehicle se¬ 
lected under paragraph (b)(l)(v) of 
this section with the testing require¬ 
ments for any similar vehicle in the 
same engine-system combination se- 
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lected under paragraphs (b)(1) W. 
(iii>. or Uv) of this section by requir¬ 
ing a vehicle selected for testing under 
paragraphs (b)(1) (ii). (ill), or (Jv) of 
this section to be modified (if necessary) 
after mileage accumulation and emis¬ 
sion testing for the purpose of demon¬ 
strating compliance in accordance with 
§86.077-23(0(1X11). 

5. In § 86.077-25. paragraph (a> <8) <U) 
is amended as follows: 

§ 86.077—23 Maintenance. 

(a) • • • 

( 8 ) • • • 

(ii) Maintenance on emission data 
vehicles selected under 5 86.077-24 <b) U> 
(v) and permitted to be tested for pur¬ 
poses of $ 86.077-23(cXlXit> under the 
provisions of $ 86.077-24«b> <1) fvl) may 
be performed in conjunction with emis¬ 
sion control system modification at the 
6436 kilometer (4000 mile* test point, 
and shall be performed in accordance 
with the maintenance instructions to be 
provided to the ultimate purchaser re¬ 
quired under 8 86.077-38. 


6. Section 86.077-28 is amended as 
follows: 

§ 86.077—26 Mileage and *er%ire nrru- 
mulation; emission measurement)*. 

<a) • • • 

(3) Emission-data vehicles: Unless as 
otherwise provided for in $ 86.077-23(a), 
emission-data vehicles shall bo operated 
and tested as follows: 

<!)••• 

<C> T!ie emission-data vehicle<s> se¬ 
lected for testing under § 88.077-24 (b) 

(l)(v) and permitted to be tested for 
purposes of § 86.077-23(0(1) (ii) under 
the provisions of 8 86.077-24 rb) (1) (vi) 
shall be driven 6436 kilometers (4000 
miles) at low altitude. Emission tests 
shall be conducted at zero kilometers 
(zero miles) at low altitude and 6436 
kilometers (4000 miles) under both low- 
and high-altitude conditions. For the 
purposes of this subparagraph, “low al¬ 
titude” means any elevation less than 
549 meters (1800 feet). 

(ii) • • • 

(C> The emission-data vehicle(s) se¬ 
lected for testing under 5 86.077-24(b) 
(lXv) and permitted to be tested for 
purposes of 5 86.077-23(c) OXii) under 
the provisions of 8 86.077-24(b> <1) (vi) 
shall be driven 6436 kilometers (4000 
miles) at low altitude. Emission tests 
shall be conducted at zero kilometers 
(zero miles) at low altitude and 6436 
kilometers (4000 miles) under both low* 
and high-altitude conditions. For the 
purpose of this subparagraph “low alti¬ 
tude” means any elevation less than 549 
meters (1800 feet). 

• 

'4> Durability-data vehicles: Unless as 
otherwise provided for In Jl 86.077-23<a>. 
durability-data vehicles shall be oper¬ 
ated and tested as follows: 


<il> The results of all emission tests 
shall be rounded, using the “Rounding 
Off Method” specified in ASTM E 29-67. 
to the number of places to the right of 
the decimal point indicated by express¬ 
ing the applicable emission standards of 
this subpart to three significant figures. 

(7) Whenever the manufacturer pro¬ 
poses to operate and test a vehicle which 
may be used for emission or durability 
data, he shall provide the zero-mile test 
data to the Administrator (except for 
those vehicles for which the zero-mile 
test requirement has been waived under 
§ 86.077-23<a) <2)) and make the vehicle 
available for such testing under 5 86.077- 
29 as the Administrator may require be¬ 
fore beginning to accumulate mileage on 
the vehicle. Failure to comply with this 
requirement will invalidate all test data 
submitted for this vehicle. 


(b) • • • 

(3) Emission-data engines: Unless as 
otherwise provided for in 5 86.077-23 (a). 
emission-data engines shall be operated 
and tested as follows: Each emission- 
data engine shall be operated for 125 
hours with all emission control systems 
Installed and operating. Emission tests 
shall be conducted at zero and 125 hours. 
Evaporative emission controls need not 
be connected provided normal operating 
conditions arc maintained in the engine 
induction system. 

(4 > Durability-data engines: Unless as 
otherwise provided for in § 86.077-23(a). 
durability-data engines shall be operated 
and tested as follows: Each durability- 
data engine shall be operated, with all 
emission control systems installed and 
operating, for 1.500 hours. Emission tests 
shall be conducted at zero hours and at 
each 125-hour interval. Evaporative 
emission controls need not be connected 
provided normal operating conditions are 
maintained in the engine induction sys¬ 
tem. 


(7) Whenever the manufacturer pro¬ 
poses to operate and test an engine which 
may be used for emission or durability 
data, he shall provide the zero-hour test 
data to the Administrator (except for 
those engines for which the zero-hour 
test requirement has been waived under 
5 86.077-23(aM2)) and make the en¬ 
gine available for such testing under 
8 86.077-29 as the Administrator may re¬ 
quire before beginning to accumulate 
hours on the engine. Failure to comply 
with this requirement will Invalidate ail 
test data later submitted for this engine. 
• • • • • 

(€>••* 

(3Xi> Emission-data engines: Unless 
as otherwise provided for in § 86.077-23 
(a). emission-data engines shall be oper¬ 
ated and tested as follows: Each emis¬ 
sion-data engine shall be operated for 
125 hours with all emission control sys¬ 
tems installed and operating. Emission 
tests shall be conducted at zero and 125 
hours. 


(ii) Durability-data engines: Unless 
as otherwise provided for in $ 86.077-23 
(a), durability-data engines shall be 
operated and tested as follows: Each 
durability-data engine shall be operated, 
with all emission control systems in¬ 
stalled and operating, for 1,000 hours. 
Emission tests shall be conducted at zero 
hours and at each 125-honr interval. 


( 5 ) • • • 

(ill) The zero-hour test data shall be 
provided to the Administrator (except 
for those engines for which the zero-hour 
test requirement has been waived under 
8 86.077-23(a) (2)) and the engine shall 
be made available for such testing under 
8 86.077-29 as the Administrator may re¬ 
quire. 


7. In 8 86 077-28, paragraph (a)(2) is 
amended to read as follows: 

§ 86.077—28 Compliance with rnmMnii 
slmiuUrds. 

<a> • • • 

(2) The applicable exhaust and fuel 
evaporative emission standards of this 
subpart apply to the emissions of ve¬ 
hicles for their useful life. 


8. Section 86.077-35 Is revised by de¬ 
leting reference to specific standards in 
paragraphs (a) and (c)(1). In para¬ 
graphs (a) (l)(i), <a> (2) <1> and (a)(3) 

(i). the requirement for a metal or plastic 
label is deleted. 

§ 86.077—33 Labeling. 

(a) The manufacturer of any motor 
vehicle (or motor vehicle engine) subject 
to the applicable emission standards of 
this subpan. shall at the time of manu¬ 
facture. affix a permanent, legible label, 
of the type and in the manner described 
below, containing the information here¬ 
inafter provided, to all production models 
of such vehicles (or engines) available 
for sale to the public and covered by a 
certificate of conformity under 8 86.077- 
30(a). 

( 1 ) • • • 

(J) A legible, permanent label shall be 
affixed in a readily visible position in 
the engine compartment. 

• • • • • 

( 2 ) • • • 

(i> A legible, permanent label shall be 
affixed to the engine in a position in 
which it will be readily visible after in¬ 
stallation in the vehicle. 


(3) • • • 

d) A legible, permanent label shall be 
affixed to the engine In a position in 
which it will be readily visible after in¬ 
stallation in the vehicle. 


(0(1) The manufacturer of any light- 
duty vehicle or light-duty truck subject 
to the emission standards of this sub¬ 
part shall, in addition and subsequent to 
setting forth those statements on the 
label required by the Department of 
Transportation (DOT) pursuant to 49 
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CFR 567 4. set forth on the DOT label 
or on an additional label located in 
proximity to the DOT label and affixed 
as described In 49 CFR 567.4 <b) the fol¬ 
lowing information in the English lan¬ 
guage. lettered in block letters and nu¬ 
meral*: not less than three thirty-seconds 
of an inch high, of a color that contrasts 
with the background of the label: 

• • • • • 

9. In 4 86 078-2. the definition for 
"Malfunction" is clarified. 

§ 86.078—2 Definition*, 

• • • • • 

"Malfunction" means not operating 
according to specifications (e.g.. those 
specifications listed in the application for 
certification). 

• • • • • 

10. In 4 86.078-2. the definition for 
"Zero <0> Miles" is corrected by insert¬ 
ing the word "and" between the words 
"opera tions" and "adjustments". 

11. In 4 86.078-8. the previously pub¬ 
lished exhaust emission standards are 
included. 

§ 80.078—8 Emission MuncJard* for 1978 

light-tiiit} vehidea* 

(a)(1) Exhaust emissions from 1978 
and later model year light-duty vehicles 
shall not exceed: 

411 Hydrocarbons. 0.41 grams per vehi¬ 
cle mile. 

(il) Carbon monoxide. 3.4 grams per 
vehicle mile. 

(Hi) Oxides of nitrogen. 0.4 grams per 
vehicle mile. 

(2) The standards set forth in para¬ 
graph (a)(1) of this section refer to the 
exhaust emitted over a driving schedule 
as set forth in Subpart B of this part and 
measured and calculated in accordance 
with those procedures. 

(bXl) Fuel evaporative emissions 
from 1978 and later model year gasoline- 
fueled light-duty vehicles shall not 
exceed: 

(i> Hydrocarbons. 6.0 grams per test. 

(2) The standard set forth in para¬ 
graph (b)(1) of this section refers to a 
composite sample of the fuel evaporative 
emissions collected under the conditions 
set forth in Subpart B of this part and 
measured in accordance with those 
procedures. 

<c» No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any 1978 and later model year 
gasoline-fueled light-duty vehicle. 

§ 86.078-22 l Amended 1 

12. In 5 86.078-22. the title is corrected 
by inserting a semicolon between the 
words "certification" and "test". 

13. Section 86.078-23 is amended as 
follows: 

§ 86.078-23 Required tint*. 

(a> The manufacturer shall perform 
the tests required by the applicable test 
procedures, and submit to the Adminis¬ 
trator the following information: Pro¬ 
vided. however. That: 

(1) If requested by the manufacturer, 
the Administrator may waive any re¬ 


quirement of this section for testing of 
vehicles cor engines) for which emis¬ 
sion data arc available, or will be made 
available, under the provisions of 
5 86.078-29. or 

«2> If requested by the manufacturer, 
the Administrator may waive any re¬ 
quirement of this section for testing of 
vehicles «or engines) at zero kilometers 
(or zero hours) of operation. 

(b) (1) Exhaust emission durability 
data on such vehicles (or engines) 
tested in accordance with applicable test 
procedures and in such numbers as spec¬ 
ified. which will show the performance 
of the systems installed on or Incorpo¬ 
rated in the vehicle (or engine) for ex¬ 
tended mileage (or extended operation), 
as well as a record of all pertinent main¬ 
tenance (all maintenance and servicing 
for Diesel heavy-duty engines) per¬ 
formed on the test vehicles (or test 
engines). 

(2) Evaporative emission deteriora¬ 
tion factors for each evaporative emis¬ 
sion family—evaporative emission con¬ 
trol system combination and all test data 
that are derived from testing described 
under 5 86.078-21 (b) (4) (il) designed and 
conducted in accordance with good 
engineering practice to assure that the 
vehicles covered by a certificate issued 
under 4 86.078-30 will meet the evapora¬ 
tive emission standards in 4 86.078-8 for 
the useful life of the vehicle. 

(c) Emission data. 

(1) Certification vehicles. (1) Emission 
data on such vehicles tested in accord¬ 
ance with applicable test procedures and 
in such numbers as specified, which will 
show their emissions after zero kilo¬ 
meters izero miles) and 6436 kilometers 
(4000 miles) of operation. 

(il> Emission data on those vehicles 
selected under |4 86.078-24(b) (1) (v> 
and 88.078-24(b)(1) (vii) <D> and tested 
in accordance with the applicable test 
procedures of this subpart and in such 
numbers as therein specified, which shall 
be tested at zero kilometers (zero miles) 
at any altitude, and under high-altitudc 
conditions after 6436 kilometers (4000 
miles) of operation at any altitude. 

(2) Certification engines. Emission 
data dn such engines tested in accord¬ 
ance with applicable emission test pro¬ 
cedures and in such numbers as speci¬ 
fied. which will show' their emi'isionf after 
zero hours and 125 hours of operation. 

<d) A statement that the vehicles (or 
engines) for which certification is re¬ 
quested conform to the requirements in 
4 86.077-5<b) and that the descriptions 
of tests performed to ascertain compli¬ 
ance with the general standards in f 86 - 
077-5<b> and the data derived from such 
tests arc available to the Administrator 
upon request. 

(c)(1) A statement that the test ve¬ 
hicles <or test engines) with respect to 
which data are submitted to demonstrate 
compliance with 55 86.078-8. 86 078-9. 
86 077-10, or 5 86 077-11, as applicable, 
are in all material respects as described 
in the manufacturer’s application for 
certification, have been tested in accord¬ 
ance with the applicable test procedures 
utilizing the fuels and equipment de¬ 


scribed in the application for certifica¬ 
tion and that on the basin of such tests 
the vehicles (or engines) conform to the 
requirements of the regulations in this 
part. If such statements cannot be made 
with respect to any vehicle (or engine) 
tested, the vehicle (or engine) shall be 
identified, and all pertinent data relating 
thereto shall be supplied to the Adminis¬ 
trator. If. on the basis of the data sup¬ 
plied and any additional data as required 
by the Administrator, the Administrator 
determines that the test vehicle (or test 
engine) was not as described in the ap¬ 
plication for certification or was not 
tested in accordance with the applicable 
test procedures utilizing the fuels and 
equipment as described in the applica¬ 
tion for certification, the Administrator 
may make the determination that the 
vehicle (or engine) docs not meet the 
applicable standards. The provisions of 
I 86.078-30 <b> shall then be followed. 

(2) For evaporative emission durabil¬ 
ity. the statement of compliance with 
paragraph (b)(2) of this section. 

14. Section 86.078-24 is amended as 
follows: 

§86.078—21 TcM \cliidc* nn«I engine*. 

<a> (1) The vehicles or engines cov¬ 
ered by an application for certification 
will be divided into groupings of engines 
which are expected to have similar emis¬ 
sion characteristics throughout their use¬ 
ful life. Each group of engines with simi¬ 
lar emission characteristics shall be de¬ 
fined os a separate engine family. 

T2) To be classed in the same engine 
family, engines must be identical in all 
the following respects: 

(i) The cylinder bore centcr-to-center 
dimensions. 

(ID The dimension from the center- 
line of the crankshaft to the centerline 
of the camshaft. 

(iii) The dimension from the center¬ 
line of the crankshaft to the top of 
the cylinder block head face, 

<iv> The cylinder block configuration 
<air cooled or water cooled: Lr-6, 90" 
V-8, etc ). 

(v) The location of Intake and exhaust 
valves and the valve sizes (within a Cl¬ 
inch range on the valve head diameter). 
<vi> The method of air aspiration. 

< vii) The combustion cycle. 

(viJD Catalytic converter character¬ 
istics; gasoline-fueled vehicles and en¬ 
gines only, 

(lx) Thermal reactor characteristics: 
gasoline-fueled vehicles and engines 
only. 

(3) Engines identical in all the re¬ 
spects listed in paragraph (a)(2) of this 
section may be further divided into dif¬ 
ferent engine families if the Adminis¬ 
trator determines that they may be ex¬ 
pected to have different crplssion char¬ 
acteristics. This determination will be 
based upon a consideration of the fol¬ 
lowing features of each engine: 

(i» The bore and stroke. 

(ID The surface-to-volume ratio of 
the nominally dimensioned cylinder at 
the top dead center position. 

(iii) The intake manifold induction 
port size and configuration. 
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(iv) The exhaust manifold port size 
and configuration. 

<v) The intake and exhaust valve 

sizes. 

(vi) The fuel system. 

(viD The camshaft timing and igni¬ 
tion or injection timing characteristics. 

(4) Where engines are of a type which 
cannot be divided into engine families 
based upon the criteria listed in para¬ 
graphs (a) (2) and *3) of this section, 
the Administrator will establish families 
for those engines based upon the features 
most related to their emission charac¬ 
teristics. 

(5) The gasoline-fueled vehicles cov¬ 
ered by an application for certification 
will be divided into groupings which are 
expected to have similar evaporative 
emission characteristics throughout 
their useful life. Each group of vehicles 
with similar evaporative emission char¬ 
acteristics shall be defined as a separate 
evaporative emission family. 

<6) To be classed in the same evapora¬ 
tive emission family, vehicles must be 
similar with respect to: 

<i> Type of vapor storage device <e&., 
canister, air cleaner, crankcase*. 

<ii) Canister design characteristics, 
(iii) Fuel system characteristics. 

(7) Where vehicles are of a type which 
cannot be divided into evaporative emis¬ 
sion families based on the criteria listed 
above, the Administrator will establish 
families for those vehicles based upon 
the features most related to their 
evaporative emission characteristics. 

<b) Emission data. 

(1) Emission-data vehicles. Paragraph 
(b)(1) of this section applies to light- 
duty vehicle and light-duty truck emis¬ 
sion-data vehicles. 

(i) Vehicles will be chosen to be oper¬ 
ated and tested for emission data based 
upon tiie engine family groupings. With¬ 
in each engine family, the requirements 
of this paragraph must be met. 

(tt> Vehicles for each engine family 
will be divided into engine displacement- 
exhaust emission control system combi¬ 
nations os applicable. A projected sales 
volume will be established for each com¬ 
bination for the model year for which 
certification is sought. One vehicle of 
each combination will be selected in 
order of decreasing projected sales 
volume until 70 percent of the projected 
sales of a manufacturer's total produc¬ 
tion of vehicles of that engine family is 
represented, or until a maximum of four 
vehicles is selected. If any single combi¬ 
nation represents over 70 percent, then 
two vehicles of that combination may be 
selected. The vehicle selected for each 
combination will be specified by the Ad¬ 
ministrator as to such features ns engine 
code, transmission type, fuel system, and 
inertia weight class. 

(ill) The Administrator may select a 
maximum of four additional vehicles 
within each engine family based upon 
features indicating that they may have 
the highest emission levels of the vehicles 
in that engine family. In selecting these 
vehicles, the Administrator will consider 
such features as the emission control 
system combination, induction system 


characteristics, ignition system charac¬ 
teristics. fuel system, rated horsepower, 
rated torque, compression ratio, inertia 
weight class, transmission options, and 
axle ratio. 

(Iv) If the vehicles selected in accord¬ 
ance with paragraphs (b)(1) <li) and 
(ill) of this section do not represent each 
engine-system combination, then one 
vehicle of each engine-system combina¬ 
tion not represented will be selected by 
the Administrator. The vehicle selected 
shall be of the engine displacement with 
the largest projected sales volume of 
vehicles with the control system combi¬ 
nation in the engine family and will be 
designated by the Administrator as to 
transmission type, fuel system, and in¬ 
ertia weight class. 

(v> The Administrator will aLso select 
one vehicle for each engine-system com¬ 
bination within an engine family for 
which vehicles are to be sold to ultimate 
purchasers at high altitude. 

(vi) The Administrator may combine 
testing requirements for any vehicle se¬ 
lected under paragraph (b)(1) (v) or 
(bMl) (vli) <D> of this section with the 
testing requirements for any similar 
vehicle in the same engine-system com¬ 
bination selected under paragraph <b) 
(1) (li). (Ui). or (iv) of this section or 
any similar vehicle in the same engine- 
system. evaporative emission family, 
evaporative emission control system 
combination selected under paragraph 
(b)(1) (vli) (A) or (B» of this section. 
The testing requirements may be com¬ 
bined by the Administrator by requiring 
a vehicle selected for testing under para¬ 
graphs (b)(1) (U). <1U>. (iv), (vli) (A), 
or (vii)(B) of this section to be modi¬ 
fied (if necessary) after mileage accumu¬ 
lation and emission testing for the pur¬ 
pose of demonstrating compliance with 
5 86 078-23(0(1) (ii). 

(vli) (A) Vehicles of each evaporative 
emission family will be divided into 
evaporative emission control systems. 
One vehicle of each evaporative emission 
control system within the evaporative 
emission family will be selected. 

<B) The Administrator may select a 
maximum of four additional vehicles 
within each evaporative emission family 
based upon features indicating that they 
may have the highest evaporative emis¬ 
sion levels of vehicles in that family. 

(C> The Administrator may deter¬ 
mine that the vehicles selected ur.der 
paragraphs (b)(1) (li) through (iv) of 
tills section may be used to satisfy the 
requirements of paragraphs (b)(1) (vil) 
(A) and (B> of tills section. 

(D> The Administrator will also select 
one vehicle for each evaporative emis¬ 
sion control system within each evapora¬ 
tive family for which vehicles arc to be 
sold at high altitude. 

(E» Vehicles selected under (b)(1) (v) 
may be used to satisfy the requirements 
of (b)(1) (vii)(D). 

(2) Gasoline-fueled heaxy-duty emis¬ 
sion-data engines. Paragraph <bM2> of 
this section applies to gasoline-fueled 
heavy-duty engines. 

<l> Engines will be chosen to be run 
for emission data based upon engine 
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family groupings. Within each engine 
family, the requirements of this para- 
granh must be met. 

(ID Engines of each engine family will 
be divided into engine displacement- 
exhaust emission control system combi¬ 
nations. A projected sales volume will be 
established for each combination for 
the applicable model year. One engine of 
each combination will be selected in 
order of decreasing projected sales vol¬ 
ume until 70 percent of the projected 
sales of a manufacturer's total produc¬ 
tion of engines of that family is repre¬ 
sented. or until a maximum of four en¬ 
gines is selected. The engines selected 
for each combination will be specified by 
the Administrator as to fuel system. 

(iii) The Administrator may select a 
maximum of two additional engines 
within each engine family based upon 
features indicating that they may have 
the highest emission levels of the engines 
in that engine family. In selecting these 
engines, the Administrator will consider 
such features as the exhaust emission 
control system, induction system char¬ 
acteristics, ignition system characteris¬ 
tics. fuel system, rated horsepower, rated 
torque, and compression ratio. 

(iv) If the engines selected in ac¬ 
cordance with paragraphs (b)(2> <il> 
and (iii) of this section do not represent 
each engine displacement-exhoust emis¬ 
sion control system combination, then 
one engine of each engine displacement- 
exhaust emission control system com¬ 
bination not represented shall be selected 
by the Administrator. 

(3) Diesel heavy-duty emission-data 
enoincs Paragraph (b) (3) of tills sec¬ 
tion apolies to Diesel heavy-duty 
emission-data engines. 

(!) Engines will b- chosen to be run 
for emission data bss*d uoon engine 
familv groupings. Within each engine 
family, the requirements of this para- 
granh must be met. 

(ID Engines of each engine family 
will be divided into grouos based u"on 
exhaust emission control system. One 
engine of each enelne-svstem combina¬ 
tion shall be run for smoke emission data 
and gaseous emission d»ta as prescribed 
In f 86 078-26<c> (3>. Either (he complete 
gaseous emission test or the comoi^te 
smoke test mav be conducted first. 
Within each combination, the engine 
that features the highest fuel feed ner 
stroke, primarily at the speed of maxt- 
mutri rated toroue and secondarily at 
rated speed, will usuaUv be selected If 
there are military engines with higher 
fuel rates than other engines in the same 
engine-system combination then one 
mditnrv engine shall also he selected. 
The engine wPh the highest fuel feed 
per stroke will usually be selected. 

(iii) The Administrator mav select a 
maximum of one additional engine 
within each engine svstem combination 
based upon features indicating that it 
may have the highest emission levels of 
the engines of that combination. In se¬ 
lecting this engine, the Administrator 
will consider such features as the Injec¬ 
tion system, fuel system, compression 
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ratio, rated speed, rated horsepower, 
peak torque speed, and peak torque. 

(c) Durability data. 

U> Durability-data vehicles. Para¬ 
graph (0(1) of this section applies to 
light-duty vehicle and light-duty truck 
durability-data vehicles, 

(D A durabilitv-dota vehicle will be 
selected by the Administrator to repre¬ 
sent each engine-system combination. 
The vehicle selected shall be of the en¬ 
gine displacement with the largest pro¬ 
jected sales volume of vehicles with that 
control-system combination in that en¬ 
gine family and will be designated by the 
Administrator as to transmission type, 
fuel system, and inertia weight class. 

(ii) A manufacturer may elect to 
operate and test additional vehicles to 
represent any engine-system combina¬ 
tion. The additional vehicles must be of 
the same engine displacement, trans¬ 
mission type, fuel system, and inertia 
weight class as the vehicle selected for 
that engine-system combination in ac¬ 
cordance with the provisions of para¬ 
graph (cXIXD of this section. Notice of 
an intent to operate and test additional 
vehicles shall be given to the Adminis¬ 
trator not later than 30 days following 
notification of the test fleet selection. 

<2) Gasoline-fueled heavy-duty dur¬ 
ability-data engines. Paragraph (cX2> 
of this section applies to gasoline-fueled 
heavy-duty durability-data engines. 

<i> A durability-data engine will be 
selected by the Administrator to repre¬ 
sent each engine-system combination. 
The engine selected shall be of the dis¬ 
placement with the largest projected 
sales volume of engines with that 
exhaust emission control system in that 
engine family and will be designated by 
the Administrator as to fuel system. 

<10 I Reserved 1 

(iii) A manufacturer may elect to 
operate and test additional engines to 
represent any engine-system combina¬ 
tion. The additional engines must be of 
the same engine displacement and fuel 
system as the engine selected for that 
combination in accordance with the pro¬ 
visions of paragraph (cX2X0 of tills 
section. Notice of an intent to run addi¬ 
tional engines shall be given to the Ad¬ 
ministrator not later than 30 days fol¬ 
lowing notification of the test fleet selec¬ 
tion. Deterioration factors calculated for 
each engine-system combination shall be 
applied separately to military and non¬ 
military engines within the same engine- 
system combination. 

<3> Diesel heavy-duty durability-data 
engines . Paragraph (c) (3) of this sec¬ 
tion applies to Diesel heavy-duty durabil¬ 
ity-data engines. 

<0 One engine from each engine-sys¬ 
tem combination shall be tested as pre¬ 
scribed in 9 86.078-26(c) <3) <H>. At each 
test point, either the complete gaseous 
emission test or the complete smoke test 
may be conducted first. Within each 
combination, the engine which features 
the highest fuel feed per stroke, pri¬ 
marily at rated speed and secondarily at 
the speed of maximum rated torque, will 
usually be selected for durability testing. 
In the case where more than one engine 
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in an engine-system combination has the 
highest fuel feed per stroke, the engine 
with the highest maximum rated horse¬ 
power will usually be selected for durabil¬ 
ity testing. If an engine-system combina¬ 
tion includes both military and nonmili- 
tary engines, then the nonmilitary 
engine with the highest maximum rated 
horsepower will usually be selected for 
durability testing. 

<10 A manufacturer may elect to op¬ 
erate and test additional engines to 
represent any engine-system combina¬ 
tion. The additional engines must be of 
the same model and fuel system as the 
engine selected in accordance with the 
provisions of paragraph (c) (3) (O of this 
section. Notice of an intent to test addi¬ 
tional engines shall be given to the Ad¬ 
ministrator not later than 30 days fol¬ 
lowing notification of the test fleet selec¬ 
tion. Deterioration factors calculated for 
each engine-system combination shall be 
applied separately to military and non- 
military engines within the same engine- 
system combination. 

'd» For purposes of testing under 
9 86.078-26 <a>(9>, (b)(9) or (cXll), 
the Administrator may require ad¬ 
ditional emission-data, vehicles (or 
emission-data engines) and durability- 
data vehicles 'or durability-data en¬ 
gines* identical in all material respects 
to vehicles 'or engines) selected in ac¬ 
cordance with paragraphs <b> and (c> 
of this section: Provided. That the num¬ 
ber of vehicles selected shall not in¬ 
crease the si ze of either the emission- 
data fleet or the durability-data fleet 
by more than 20 percent or one vehicle, 
whichever is greater. 

(e) Any manufacturer whose pro¬ 
jected sales for the model year in which 
certification is sought is less than 

(1) 2000 gasoline-fueled light-duty 
vehicles, or 

(2) 2000 Diesel light-duty vehicles, or 

<3> 2000 gasoline-fueled light-duty 

trucks, or 

( 4 ) 2000 Diesel light-duty trucks, or 

(5) 700 gasoline-fueled heavy-duty 
engines, or 

(6) 200 Diesel heavy-duty engines, 
may request a reduction in the number 
of test vehicles (or engines) determined 
in accordance with the foregoing pro¬ 
visions of this section. The Administra¬ 
tor may agree to such lesser number as 
he determines would meet the objectives 
of this procedure. 

(f) In lieu of testing an emission-data 
or durability-data vehicle (or engine) 
selected under paragraph (b) or <c) of 
this section, and submitting data there¬ 
for. a manufacturer may. with the 
prior WTitten approval of the Adminis¬ 
trator. submit exhaust emission data 
and/or fuel evaporative emission data, 
as applicable on a similar vehicle (or 
engine) for which certification has pre¬ 
viously been obtained. 

(gMl) This paragraph applies to 
light-duty vehicles and light-duty trucks. 

(2) Where it is expected that more 
than 33 percent of the vehicles In an 
engine family will be equipped with an 
optional item, the full estimated weight 
of that item shall be included, If required 


by the Administrator, in the curb weight 
computation for each vehicle available 
with that option in the engine family. 
Where it is expected that 33 percent or 
less of the vehicles in an engine family 
will be equipped with an item of op¬ 
tional equipment, no weight for tliat 
item will be added in computing curb 
weight. In the case of mutually exclusive 
options, only the weight of the heavier 
option will be added in computing curb 
weight. Optional equipment weighing 
less than 3 pounds per item need not be 
considered. 

<3> Where it is expected that more 
than 33 percent of the vehicles in an 
engine family will be equipped with an 
item of optional equipment that can 
reasonably be expected to influence 
emissions, then such items of optional 
equipment shall actually be installed, 
unless specifically excluded by the Ad¬ 
ministrator. on all emission-data and 
durability-data vehicles in the engine 
family on which the option Is Intended 
to be offered in production. Optional 
equipment that can reasonably be ex¬ 
pected to Influence emissions are the air 
conditioner, power steering, power 
brakes and other items determined by 
the Administrator. 

(4) Optional equipment that can rea¬ 
sonably be expected to influence emis¬ 
sions which is utilized on 33 percent or 
less of the vehicles In the engine family 
shall not be installed on any vehicle in 
that engine family unless specifically 
required under this section. 

15. Section 86.078-25 is amended as 
follows: 

g 86.078-23 Maintenance. 

(a) Light-duty vehicles and light-duty 
trucks. Paragraph (a) of this section ap¬ 
plies to light-duty vehicles and light-duty 
trucks. 

(1) Scheduled maintenance on the en¬ 
gine. emission control system, and fuel 
system of durability-data vehicles, 
selected by the Administrator or elected 
by the manufacturer under 9 86.078-24 
(c)(1), shall be scheduled for perform¬ 
ance during durability testing at the same 
mileage intervals that will be specified 
in the manufacturer's maintenance in¬ 
structions furnished to the ultimate pur¬ 
chaser of the motor vehicle. Such mainte¬ 
nance shall be performed, except as 
provided in paragraph 'a) (5Hill) of this 
section, only under the following provi¬ 
sions: 

<i) Scheduled major engine tuneups to 
manufacturer's specifications may be 
performed no more frequently than 
every 12.500 miles of scheduled driving, 
provided that no tuneup may be per¬ 
formed after 45,000 miles of scheduled 
driving. A scheduled major engine time- 
up shall be restricted to paragraph (a> 
(1X0 <A> or (B> of this section, as ap¬ 
plicable. and shall be conducted in a 
manner consistent with service instruc¬ 
tions and specifications provided by the 
manufacturer for use by customer serv¬ 
ice personnel. 

< A> For oasoline-fueled vehicles . the 
following items may be inspected, re- 
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placed, cleaned, adjusted, and or serv¬ 
iced as required: 

</) Ignition system. 

<2> Cold starting enrichment systems 
(includes fast idle speed setting). 

(3) Curb idle speed and air/fuel mix¬ 
ture. 

(4) Drive belt tension on engine ac¬ 
cessories. 

<5> Valve lash. 

«$) Inlet air and exhaust gas control 
valves. 

(7) Engine bolt torque. 

<$> Spark plugs. 

(9) Fuel Alter and air filter. 

HO) Crankcase emission control sys¬ 
tem. 

HI) Fuel evaporative emission control 
system. 

<B) For Diesel vehicles, a major en¬ 
gine tuneup shall be restricted to the fol¬ 
lowing : 

H) Adjust low idle speed. 

(2) Adjust valve lash if required. 

<3) Adjust injector timing. 

< 4 ) Adjust governor. 

<5) Clean and service injector tips. 

(6) Adjust drive belt tension on engine 
accessories. 

(7) Check engine bolt torque and 
tighten as required. 

<ii) Change of engine and transmis¬ 
sion oil. and change or service of oil Alter 
will be allowed at the same mileage in¬ 
tervals that will be specified in the man¬ 
ufacturer’s maintenance instructions. 

<iil) Readjustment of the enghic idle 
speed (curb idle and fast kiie> may be 
performed, in addition to Adjustment 
during scheduled mnjor engine tuneups 
once during the first 5.000 miles of ve¬ 
hicle operation. 

(2X0 For oasoUne-fuct vehicles, un¬ 
scheduled maintenance on the engine, 
emission control system and fuel system 
of durability-data vehicles may be per¬ 
formed, except as provided in paragraph 
<a* <5) <i) of this section, only under the 
following provisions: 

'A> Any persistently misAring spark 
P ug may be replaced in addition to re¬ 
placement at scheduled major engine 
tuneup points. 

<B> Readjustment of the engine cold 
starting enrichment system may be per¬ 
formed if there is a problem of stalling 
or if there is vis able black smoke. 

(C) Readjustment of the engine idle 
speed (curb idle and fast idle) may be 
performed in addition to that performed 
as scheduled maintenance under para¬ 
graph (a)(1) of this section if the idle 
speed exceeds the manufacturer s recom¬ 
mended idle speed by 300 r.p.m. or more, 
or if there is a problem of stalling. 

(D) The idle mixture may be reset 
other than during scheduled major en¬ 
gine tuneups, only with the advance 
approval of the Administrator. 

(U) For Diesel vehicles, unscheduled 
maintenance on the engine, emission 
control system and fuel system of dura- 
ouity-data vehicles may be performed, 
except as provided in paragraph <a) <5> 

, this section, only under the fol¬ 
lowing provisions: 

<A> Injectors may be changed if a 
persistent misAre is detected. 


RULES AND REGULATIONS 

'B> Readjustment of the engine idle 
speed <curb idle and fast idle) may be 
performed in addition to that performed 
os scheduled maintenance under para¬ 
graph CftHi) of this section, if the Idle 
speed exceeds the manufacturer's recom¬ 
mended idle speed by 300 r.p.m. or more, 
or if there is a problem of stalling. 

«3> An exhaust gas recirculation 
<EGR> system may be serviced during 
durability testing only under one of the 
following provisions: 

(|) Manufacturers may schedule serv¬ 
ice to tlie EGR system at the scheduled 
major engine tuneups if an audible 
and/or visual signal approved by the 
Administrator alerts the vehicle operator 
to the need for EGR system maintenance 
at each of those mileage points. One ad¬ 
ditional servicing may also be performed 
as unscheduled maintenance if there is 
an overt indication of malfunction and 
if the malfunction or repair of the mal¬ 
function does not render the test vehicle 
unrepresentative of vehicles in use. 

*U) Manufacturers may service the 
EGR system as unscheduled maintenance 
a maximum of three times during the 50,- 
000 miles if failure of the EGR system 
activates an audible and/or visual signal 
approved by the Administrator which 
alerts the vehicle operator to the need for 
EGR system maintenance. One additional 
servicing may also be performed as un¬ 
scheduled maintenance if there is an 
overt indication of malfunction and if the 
malfunction or repair of the malfunc¬ 
tion does not render the test vehicle un¬ 
representative of vehicles in ure. 

(ill) Manufacturers may service the 
EOR system a maximum of three times 
during the 50.000 miles either at a sched¬ 
uled major engine tune-up point or as 
unscheduled maintenance. If an audible 
and/or visual signal approved by the Ad¬ 
ministrator alerts the vehicle operator 
to the need for EGR system maintenance. 
The signal may be activated either by 
EGR system failure (unscheduled main¬ 
tenance) or need for scheduled periodic 
maintenance. If maintenance is per¬ 
formed. the signal for scheduled periodic 
maintenance shall be reset. One addi¬ 
tional servicing may also be performed 
as unscheduled maintenance if there is 
an overt Indication of malfunction and 
if the malfunction or repair of the mal¬ 
function does not render the test vehicle 
unrepresentative of the vehicles in use. 

<iv> Manufacturers may schedule serv¬ 
ice to the EGR system at the scheduled 
major engine tuneup's) if failure to per¬ 
form EGR system maintenance is not 
likely, as determined by the Adminis¬ 
trator, to result in an improvement in 
vehicle performance. One additional 
servicing may also be performed as un¬ 
scheduled maintenance if there is an 
overt indication of malfunction and if 
the malfunction or repair of the mal¬ 
function does not render the test vehicle 
unrepresentative of vehicles in use. 

<4> The catalytic converter may be 
serviced once during 50,000 miles if an 
audible and/or visual signal approved by 
the Administrator alerts the vehicle 
operator to the need for maintenance. 
The signal may be activated cither by 
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component failure or need for mainte¬ 
nance at a scheduled point. 

(5) Any other engine, emission con¬ 
trol system, or fuel system adjustment, 
repair, removal, disassembly, cleaning, 
or replacement on durability-data vehi¬ 
cles shall be performed only with the 
advance approval of the Administrator. 

<i) In the case of unscheduled main¬ 
tenance, such approval will be given if 
the Administrator: 

(A) Has made preliminary determina¬ 
tion that part failure or system malfunc¬ 
tion. or the repair of such failure or mal¬ 
function, docs not render the vehicle un¬ 
representative of vehicles in use, and docs 
not require direct access to the combus¬ 
tion chamber, except for spark plug, fuel 
injection component, or removable pre- 
chamber removal or replacement <as 
applicable): and 

(B> Has made a determination that 
the need for maintenance or repairs is 
indicated by an overt indication of mal¬ 
function such as persistent misAring. 
vehicle stalling, overheating, Auid leak¬ 
age. loss of oil pressure, or charge in¬ 
dicator warning. For the evaporative 
emission control system, this overt In¬ 
dication may be Indicated by such items 
as fuel odor or fluid leakage. 

(ii) Emission measurements may not 
be used as a means of determining the 
need for unscheduled maintenance under 
paragraph (a><6) (1) (A) of this section. 

<iii) Requests for authorization of 
scheduled maintenance of emission con¬ 
trol-related components not specifically 
authorized to be maintained by these 
regulations must be made prior to the 
begmning of durability testing. The Ad¬ 
ministrator will approve the performance 
or such maintenance of the manufac¬ 
turer makes a satisfactory showing that 
the maintenance will be performed on 
vehicles in use. 

(6) If the Administrator determines 
that part failure or system malfunction 
occurrence and/or repair rendered the 
vehicle unrepresentative of vehicles in 
use. the vehicle shall not be used as a 
durability-data vehicle. 

(7) Where the Administrator agrees 
under $ 86.078-26 to a mileage accumu¬ 
lation of less than 50.000 miles for dura¬ 
bility testing, he may modify the require¬ 
ments of this paragraph. 

(8) <i> Adjustment of engine idle speed 
on emission-data vehicles may be per¬ 
formed once before the 6436-kilometer 
<4000-mile) test point. Any other engine, 
emission control system or fuel system 
adjustment, repair, removal, disassem¬ 
bly. cleaning, or replacement on emis¬ 
sion-data vehicles shall be performed 
only with the advance upprovol of the 
Administrator. 

<11) Maintenance on emission-data ve¬ 
hicles selected under { 86.078-24 <bXl> 
(v) or (b) (1) (vil) (D) and permitted to 
be tested for purposes of * 86.078-23(0 
(lXil) under the provisions of 5 86.078- 
24(b)(1) <vi) may be performed in con¬ 
junction with emission control system 
modifications at the 6436-kilometer 
(4000-mile) test point, and shall be per¬ 
formed in accordance with the mainte¬ 
nance instructions to be provided to the 
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ultimate purchaser required under | 86.- 
078-38. 

(ill) Maintenance on those emteskm- 
dnta vehicles selected under 4 86 078-24 
ibHIXv) which are not capable of be¬ 
ing modified in the Held for the purpose 
of complying with emission standards at 
an altitude other than intended by the 
original design may be performed in con¬ 
junction with the emission control sys¬ 
tem modifications at the 6436 -kilometer 
(4000-mile) test point and shall be ap¬ 
proved in advance by the Administrator. 

(0) Repairs to vehicle components of 
the durability-data or emission-data ve- 
hiclo other than the engine, emission 
control system, or fuel system, shall be 
performed only as a result of part fail¬ 
ure, vehicle system malfunction, or with 
the advance approval of the Adminis¬ 
trator. 

(10) Complete emission tests (see 
55 86 106 through 86.146) are required, 
unless waived by the Administrator, be¬ 
fore and after any vehicle maintenance 
which may reasonably be expected to af¬ 
fect emissions. These test data shall be 
air posted to the Administrator within 
24 hours (or delivered within 3 working 
days) after the test along with a com¬ 
plete record of all pertinent maintenance 
including a preliminary engineering re¬ 
port of any malfunction diagnosis and 
corrective action taken. A complete en¬ 
gineering report shall be delivered or air 
posted to the Administrator within 10 
working days after the tests. In addition, 
all test data and maintenance reports 
shall be compiled and provided to the 
Administrator in accordance with § 86.- 
078-23. 

an The Administrator shall be given 
the opportunity to verify the existence 
of an overt indication of part failure 
and/or vehicle malfunction (eg., misfir¬ 
ing, stalling, and/or black smoke), or an 
activation of an audible and/or visual 
signal, prior to the performance of any 
maintenance to which such overt indi¬ 
cation or signal is relevant under the 
provisions of this section. 

(12) Equipment, instruments, or tools 
may not be used to Identify malfunction¬ 
ing, maladjusted, or defective engine 
components unless the same or equiva¬ 
lent equipment. Instruments, or tools will 
be available to dealerships and other 
service outlets, and: 

(1) Are used In conjunction with 
scheduled maintenance on such compo¬ 
nents. 

<ii) Are used subsequent to the iden¬ 
tification of a vehicle or engine malfunc¬ 
tion. as provided in paragraph (a) (5) <1> 
of tills section for durability-data vehi¬ 
cles or paragraph (a) (8) (1) of this sec¬ 
tion for emission-data vehicles, or 

Oil) Unless specifically authorized by 
the Administrator. 

(b) [Reserved 1 

(c) (1) Gasoline - fueled heavy-duty 
engines. Paragraph (c) of this section 
applies to gasoline-fueled heavy-duty 
engines. 

(2) (i) Scheduled maintenance may be 
performed on durability-data engines 
only under the following provisions: 


(A) Major engine tuneups to manu¬ 
facturer’s specifications may be per¬ 
formed no more frequently than every 
375 hours of scheduled dynamometer op¬ 
eration: Provided , No tune ups are per¬ 
formed after 1375 hours of scheduled 
dynamometer operation. The mainte¬ 
nance to be performed on the durability- 
data engines shall be requested In the 
application for certification and shall be 
specified at the same intervals in the 
maintenance instructions which will be 
furnished to the ultimate purchaser of 
the vehicle in which the engine, which is 
represented by the test engine, is in¬ 
stalled. (For equivalent dynamometer 
hours, engine hours, and mileage Inter¬ 
vals. see 5 86.087-2. A scheduled major 
engine tuneup shall be restricted to par¬ 
agraphs (e) (2>U>(A) (1) through 02) 
of this section and shall be conducted In 
a manner consistent with service in¬ 
structions and specifications provided by 
the manufacturer for use by the customer 
service personnel. The following items 
may be inspected, replaced, cleaned, ad¬ 
justed. and/or serviced as required: 

(1) Ignition system. 

(2) Cold starting enrichment system 
(includes fast idle speed setting). 

(3) Curb idle speed and air/fuel mix¬ 
ture. 

(4) Drive belt tension on engine ac¬ 
cessories. 

(5) Valve lash. 

(6) Inlet air and exhaust gas control 
valves. 

(7) Engine bolt torque. 

(6) Sparkplugs. 

(9) Fuel filter and air Alter. 

(10) Crankcase emission control sys¬ 
tem. 

iff) Fuel evaporative emission control 
system. 

(12) Exhaust gas recirculation system. 

iBj Change of engine oil, and change 
or service of oil Alter will be allowed at 
the equivalent intervals that will be spec- 
lAed in the manufacturer’s maintenance 
instructions. 

(C> Readjustment of the engine idle 
speed (curb idle and fast idle) may be 
performed, in addition to during sched¬ 
uled major engine tuneups. once during 
the first 125 hours of engine operation. 

(11) Unscheduled maintenance may be 
performed on durability-data engines, 
except as provided in paragraph Cc> <v) 
(A) of this section, only under the fol¬ 
lowing provisions: 

(A) Any persistently misfiring spark 
plug may be replaced in addition to re¬ 
placement at scheduled major engine 
tuneup points. 

<B> Readjustment of the engine cold 
starting enrichment system may be per¬ 
formed if there is a problem of stalling 
or if there is visible black smoke. 

<C> Readjustment of the engine Idle 
speed (curb Idle and fast Idle) may be 
performed, in addition to that performed 
as scheduled maintenance under para¬ 
graph (c) (2) (i) of this section, if the idle 
speed exceeds the manufacturer’s rec¬ 
ommended idle speed by 300 r.pjn. or 
more, or if there is a problem of stalling. 

(D) The idle mixture may be reset, 
other than during scheduled major en¬ 


gine tuneups, only with the advance ap¬ 
proval of the Administrator. 

(Hi) —Civ) \ Reserved 1 

<v> Any other engine, emission control 
system, or fuel system adjustment, re¬ 
pair. removal, disassembly, cleaning, or 
replacement on durability-data engines 
shall be performed only with the advance 
approval of the Administrator. 

(A) In the case of unscheduled main¬ 
tenance such approval will be given if the 
Administrator: 

(1) Has made a preliminary deter¬ 
mination that part failure or system 
malfunction, or the repair of such failure 
or malfunction, docs not render the en¬ 
gine unrepresentative of engines in use. 
and docs not require direct access to the 
combustion chamber, except for spark 
plug, fuel injection component, or re¬ 
movable prechamber removal or replace¬ 
ment; and 

(2) Has made a determination that the 
need for maintenance or repairs is in¬ 
dicated by an overt indication of mal¬ 
function such as persistent misAring, 
engine stalling, overheating, Auid leak¬ 
age. loss of oil pressure, excessive fuel 
consumption or excessive power loss. 

(B) Emission measurements may not 
be used as a means of determining the 
need for unscheduled maintenance under 
paragraph (c)(2) (v) (A) (1) of this 
section. 

<C> Requests for authorization of 
scheduled maintenance of emission con¬ 
trol-related components not specifically 
authorized to be maintained by these 
regulations must be made prior to the 
beginning of durability testing. The Ad¬ 
ministrator will approve the perform¬ 
ance of such maintenance if the manu¬ 
facturer makes a satisfactory showing 
that the maintenance will be performed 
on engines in use. 

(vi) If the Administrator determines 
that part failure or system malfunction 
occurrence and/or repair rendered the 
engine unrepresentative of engines in 
use. the engine shall not be used as a 
durability-data engine. 

<3)<i> Scheduled maintenance on 
emission-data engines Is limited to the 
adjustment of idle speed once before the 
125-hour test point: Provided. The idle 
speed Is outside the manufacturer's spec¬ 
ifications to be shown on the engine label 
(sec 8 86.078-35(d) (2) (Hi)). 

(ii) Any other engine, emission control 
system, or fuel system adjustment, re¬ 
pair. removal, disassembly, cleaning, or 
replacement shall be performed only 
with the advance approval of the Ad¬ 
ministrator, 

(4) [Reserved! 

(5X1) Complete emission testa (see 
5 86.777-5 through 86.777-05) are re¬ 
quired unless waived by the Administra¬ 
tor. before and after: 

(A) Scheduled maintenance approved 
for durability-data engines. 

(B) Unscheduled maintenance which 
may reasonably be expected to affect 
emissions. 

(11) The tests before and after sched¬ 
uled maintenance, which are performed 
on durability-data engines prior to 117 
hours, are waived. The test before sched- 
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uled maintenance, which is performed 
on durability-data engines after 117 
hours and prior to 133 hours, is waived. 
The after-maintenance test must be run 
and the results used in the deterioration 
factor calculation In accordance with 
j 86.078-28<bX4)(lXA) (2). 

till) The idle speed reset and any 
scheduled maintenance on the emission- 
data engine shall be performed prior to 
the 125-hour test. The before-mainte¬ 
nance and after-maintenance tests as¬ 
sociated with Idle speed reset and sched¬ 
uled maintenance on the emission-data 
engine are waived. 

(iv) Test data required by this para¬ 
graph shall be air posted to the Admin¬ 
istrator within 72 hours (or delivered 
within 5 working days), along with a 
complete record of all pertinent mainte¬ 
nance. 

(v) When unscheduled maintenance 
Is approved, a preliminary engineering 
report, unless waived by the Adminis¬ 
trator, shall be air posted within 72 
hours (or delivered within 5 working 
days). A final engineering report shall 
be delivered or air posted within 10 work¬ 
ing days after the completion of the 
emission tests. The Administrator may 
approve an extension of the time re¬ 
quirements for the final engineering 
report. 

(vl) All test data, maintenance re¬ 
ports, and required engineering reports 
shall be compiled and provided to the 
Administrator in accordance with 
8 86.078-23. 

<6> The Administrator shall be given 
the opportunity to verify the existence of 
an overt indication of part failure and/or 
engine malfunction (e.g.. misfiring, 
stalling). 

(7) Equipment, instruments, or tools 
may not be used to identify malfunc¬ 
tioning. maladjusted, or defective en¬ 
gine components unless the same or 
equivalent equipment, instruments, or 
tools will be available to dealerships and 
other service outlets, and 

(i> Are used in conjunction with 
scheduled maintenance on such com¬ 
ponents; 

<U) Are used subsequent to the iden¬ 
tification of an engine failure or mal¬ 
function, as provided In paragraph 
<c)(2XvXA) of this section for dura¬ 
bility-data engines or paragraph <c) (3) 
of this section for emission-data en¬ 
gines; or 

(ill) Unless specifically authorized by 
the Administrator. 

(d)(1) Diesel heavy-duty engines. 
Paragraph <d) of this section applies to 
Diesel heavy-duty engines. 

(2) (!) Scheduled maintenance may be 
performed on durability-data engines 
only under the following provisions: 

f A) One major engine servicing to 
manufacturer's specifications may be 
performed prior to 875 hours (±8 hours) 
of scheduled dynamometer operation 
provided such maintenance is requested 
In the application for certification and 
is specified hi the maintenance instruc¬ 
tions which win be furnished to the ulti¬ 
mate purchaser of the motor vehicle In 
which the engine, which is represented 
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by the test engine. Is installed. (For 
equivalent dynamometer hours, engine 
hours, and mileage intervals, see 
8 86.078-2.) A scheduled major servicing 
shall be restricted to paragraphs <d) (2) 
(1><A) it) through (7) of this section 
and shall be conducted in a manner con¬ 
sistent with service Instructions and 
specifications provided by the manufac¬ 
turer for use by customer service per¬ 
sonnel. The following Items may be In¬ 
spected, replaced, cleaned, adjusted, 
and/or serviced as required: 

(J ) Low idle speed. 

<2) Drive belt tension. 

(3) Engine bolt torque. 

« 4) Valve lash. 

(5) Injection timing. 

(6) Injector assemblies. 

(7) Governor settings. 

(B) Normal engine servicing such as 
engine oil change, and oil filter, fuel 
filter, and air filter cleaning or replace¬ 
ment will be allowed at the manufac¬ 
turer's recommended intervals. If ap¬ 
proved in advance by the Administrator, 
the maintenance for these items may 
differ from that specified In the manu¬ 
facturer's maintenance instructions. 

(C) Readjustment of the engine low 
idle speed may be performed once during 
the first 125 hours of engine operation. 

(II) Unscheduled maintenance may be 
performed on durability-data engines, 
except as provided in paragraph <d) (2) 
(v) (A) of this section, only under the 
following provisions: 

(A) Injectors may be changed If a 
persistent misfire is detected. 

(B) Readjustment of the engine idle 
speed (curb idle and fast idle) may be 
performed, in addition to that performed 
as scheduled maintenance under para¬ 
graph (d)(2Xl> of this section. If the 
idle speed exceeds the manufacturer's 
recommended idle speed by 300 r.pjn. or 
more, or if there is a problem of stalling. 

(III) -(tv) I Reserved ! 

<v) Any other engine, emission con¬ 
trol system, or fuel system adjustment, 
repair, removal, disassembly, cleaning, 
or replacement on durability-data en¬ 
gines shall be performed only with the 
advance approval of the Administrator. 

(A) In the case of unscheduled mainte¬ 
nance such approval will be given if the 
Administrator: 

it) Has made a preliminary deter¬ 
mination that part failure or system mal¬ 
function. or the repair of such failure 
or malfunction does not render the en¬ 
gine unrepresentative of engines in use. 
and does not require direct access to the 
combustion chamber, except for fuel in¬ 
jection component, or removable pre¬ 
chamber removal or replacement; and 

<2) Has made a determination that the 
need for maintenance or repairs is in¬ 
dicated by an overt indication of mal¬ 
function such as persistent misfiring, en¬ 
gine overheating, fluid leakage. loss of oil 
pressure, excessive fuel consumption, or 
excessive power loss. 

<B) Emission measurements may not 
be used as a means of determining the 
need for unscheduled maintenance under 
paragraph (d)(2XvXAMl) of this 
section. 
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(C> Requests for authorization of 
scheduled maintenance of emission-con¬ 
trol-re 1a ted components not specifically 
authorized to be maintained by these 
regulations must be made prior to the 
beginning of durability testing. The Ad¬ 
ministrator will approve the performance 
of such maintenance if the manufacturer 
makes a satisfactory showing that the 
maintenance will be performed on en¬ 
gines in use. 

(vi) If the Administrator determines 
that part failure or system malfunction 
occurrence and/or repair rendered the 
engine unrepresentative of engines in use. 
the engine shall not be used as a durabil¬ 
ity-data engine. 

(3Xi) Scheduled maintenance on 
emission-data engines is limited to the 
adjustment of idle speed once before the 
125-hour test point, provided the idle 
speed is outside the manufacturer's 
specifications shown on the engine label 
rsee 8 86.078-35(a) (ill)). 

(U> Any other engine, emission-control 
system, or fuel system adjustment, re¬ 
pair, removal, disassembly, cleaning, 
servicing, or replacement shall be per¬ 
formed only with the advance approval of 
the Administrator. 

(4) (Reserved! 

(5X1) Complete emission tests <see 
88 86.877-5 through 86.877-14 and 
88 86 977-5 through 86.977-15) ore re¬ 
quired, unless waived by the Administra¬ 
tor, before and after: 

(A) Scheduled maintenance approved 
for durability-data engines. 

<B) Unscheduled maintenance which 
may reasonably be expected to affect 
emissions. 

(II) The tests before and after sched¬ 
uled maintenance, which ore performed 
on durability-data engines prior to 117 
hours are waived. The test before sched¬ 
uled maintenance, which Is performed on 
durability-data engines after 117 hours 
and prior to 133 hours, is waived. The 
after-maintenance test must be run and 
the results used in the deterioration fac¬ 
tor calculation in accordance with 
8 86.078-2810(4X1) <B> or <C). 

(III) The idle speed reset and any 
scheduled maintenance on the emission- 
data engine shall be performed prior to 
the 125-hour test. The before-maintc- 
nance and after-maintenance test associ¬ 
ated with idle speed reset and scheduled 
maintenance on the emission-data 
engine are waived. 

(iv) Test data required by this para¬ 
graph shall be air posted to the Adminis¬ 
trator within 72 hours of the test com¬ 
pletion (or delivered within 5 working 
days), along with a complete record of 
all pertinent maintenance. 

(v) When unscheduled maintenance 
Is approved, a preliminary engineering 
report, unless waived by the Administra¬ 
tor. shall be air posted within 72 hours 
(or delivered within 5 working days). A 
final engineering report shall be delivered 
or air posted within 10 working days 
after the completion of the emission 
tests. The Administrator may approve 
an extension of the time requirements for 
the final engineering report. 
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<vl> All test data, maintenance reports 
and required engineering reports shall 
be compiled and provided to the Admin¬ 
istrator in accordance with 5 86.078-23. 

(6> The Administrator shall be given 
the opportunity to verify the existence of 
an overt indication of part failure and/ 
or engine malfunction (e.g.. misfiring, 
stalling). 

(7) Equipment, instruments, or tools 
may not be used to Identify malfunction¬ 
ing. maladjusted, or defective engine 
components unless the some or equiva¬ 
lent equipment. Instruments, or tools will 
be available to dealerships and other 
sendee outlets and 

(1) Are used in conjunction with sched¬ 
uled maintenance on such components; 

(li) Are used subsequent to the identi¬ 
fication of an engine failure or malfunc¬ 
tion. as provided in paragraph (d)(2) 
(v) (A) of this section for durability-data 
engines or paragraph (d> <3) of this sec¬ 
tion for emission-data engines; or 

(ill) Unless specifically authorized by 
the Administrator. 

16. Section 86.078-26 is amended os 
follows: 

§ 86.078-2(» Mileage and arrvicr arm- 
mult>lion; cmi««>on incA^uremmla. 

(aMl) Paragraph <a) of tills section 
applies to light-duty vehicles and light- 
duty trucks. 

(2) The procedure for mileage ac¬ 
cumulation will be the Durability Driv¬ 
ing Schedule os specified in Appendix IV 
of this part. A modified procedure may 
also be used if approved in advance by 
the Administrator. Except with the ad¬ 
vance approval of the Administrator, all 
vehicles will accumulate mileage at a 
measured curb weight which is within 
100 pounds of the estimated curb weight. 
If the loaded vehicle weight is within 
100 pounds of being Included In the next 
higher inertia weight class as specified 
in $ 86.129, the manufacturer may elect 
to conduct the respective emission tests 
at the inertia weight corresponding to 
the higher loaded vehicle weight. 

(3) Emission-data vehicles. Unless as 
otherwise provided for In 9 86.078-23(a). 
emission-data vehicles shall be operated 
and tested as follows: 

<i> Gasoline-fueled. (A) Each gaso¬ 
line-fueled emission-data vehicle shall 
be driven 4000 miles with all emission 
control systems installed and operating. 
Complete exhaust emission tests shall 
be conducted at zero and 4000 miles on 
those vehicles selected under f 86.078-24 
(b)(1)<il> through <b>(1)<v>. Complete 
exhaust and evaporative emission tests 
shall be conducted at zero miles and 
4000 miles on those vehicles selected un¬ 
der 9 86.078-24<bXlXvii)\ The manu¬ 
facturer may at his option test the ve¬ 
hicles selected under 9 86.078-24 (b) <1> 
<vii> up to three times at the 4000-mlle 
test point as long as the ± 250-mile test 
tolerance is adhered to. The Administra¬ 
tor may determine under 9 86.078-24 (f) 
that no testing is required. 

<B> The emission-data vohlcle(s) se¬ 
lected for testing under 9 86.078-24 (b) 
UXv) or (bHIXviiXD) shall be driven 
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6436 kilometers (4000 miles) at any al¬ 
titude. Emission tests shall be conducted 
at zero kilometers (zero miles) at any 
altitude and 6436 kilometers (4000 
miles) under high-altitude conditions. 

(C> The emission-data vehicle(s) se¬ 
lected for testing under 9 86.078-24 (b) 

(1) iv) or (b)(1) (vliXD) and permitted 
to be tested for purposes of 9 86.078-23 
(c)(1) <li> under the provisions of 
I 86.078-24* b) (1) (vi) shall be driven 
6436 kilometers (4000 miles) at low al¬ 
titude. Emission tests shall be conducted 
at zero kilometers (zero miles) at low 
altitude and 6436 kilometers (4000 
miles) under both low- and hlgh-nlti- 
tude conditions. For the purposes of this 
subparagraph. "low altitude” means any 
elevation less than 549 meters (1800 
feet). 

(il) Diesel . (A) Each Diesel emission- 
data vehicle shall bo driven 6436 kilo¬ 
meters (4000 miles) with all emission 
control systems installed and operating. 
Emission tests shall be conducted at zero 
kilometers (zero miles) and 6436 kilo¬ 
meters (4000 miles). 

(B) The emission-data vehicle(s) se¬ 
lected for testing under 9 86.078-24 (b) 

(1) (v) shall be driven 6436 kilometers 
(4000 miles) at any altitude. Emission 
tests shall be conducted at zero kilome¬ 
ters ‘zero miles) at any altitude and 
6436 kilometers *4000 miles) under lUgh- 
altltude conditions. 

(C) The emission-data vehicle (a) se¬ 
lected for testing under I 86.078-24 (b) 
(i>(v> and permitted to be tested for 
purposes of 9 86.078-23(0(1X11) under 
the provisions of | 86.078-24(b) (IXvi) 
shall be driven 6436 kilometers (4000 
miles* at low altitude. Emission teste 
shall be conducted at zero kilometers 
(zero miles) at low altitude and 6436 
kilometers (4000 miles) under both Jow- 
and hlgh-altitude conditions. For the 
purpose of this subparagraph ‘ low alti¬ 
tude” means any elevation less than 549 
meters < 1800 feet). 

(4) Durability-da ta vehicles. Unless as 
otherwise provided for In 9 88.078-23(a>, 
durability-data vehicles shall be oper¬ 
ated and tested as follows: 

(1) Gasoline-fueled. Each gasoline- 
fueled durability-data vehicle selected by 
the Administrator or elected by the 
manufacturer under 9 86.078-24 <c) (1) 
shall be driven, with all emission control 
systems installed and operating, for 50.- 
000 miles or such lesser distance as the 
Administrator may agree to as meeting 
the objective of this procedure. Com¬ 
plete exhaust emission tests shall be 
made on all durability-data vehicles se¬ 
lected by the Administrator or elected by 
the manufacturer under 9 86.078-24(0 
at the following mileage points: 0; 6.000; 
10.000; 15,000; 20.000; 25.000; 30.000; 
35.000; 40.000; 45,000; 50.000. The Ad¬ 
ministrator may determine under 9 86- 
078-24(f) that no testing is required. 

(U) Diesel Each Diesel durability- 
data vehicle shall be driven, with all 
emission control systems installed and 
operating, for 50.000 miles or such les¬ 
ser distance as the Administrator may 
agree to as meeting the objectives of the 
procedure. Complete emission tests (see 
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$9 86.106 through 86.145) shall be mode 
at the following mileage points: 0; 5,000; 
10.000; 15,000 ; 20.000; 25,000; 30.000; 
35.000; 40.000; 45.000; 50.000. 

(5) All tests required by this subpart 
to be conducted after every 5,000 miles 
of driving for durability-data vehicles 
and 4,000 miles for emission-data ve¬ 
hicles must be conducted at any accumu¬ 
lated mileage within 250 miles of each of 
those test points. 

(6) (I) The results of each emission 
test shall be supplied to the Adminis¬ 
trator immediately after the test. The 
manufacturer shall furnish to the Ad¬ 
ministrator explanation for voiding any 
test. The Administrator will determine 
if voiding the test was appropriate based 
upon the explanation given by the manu¬ 
facturer for the voided test. If a manu¬ 
facturer conducts multiple tests at any 
test point at which the data are intended 
to be used In the calculation of the dete¬ 
rioration factor, the number of teste must 
be the same at each point and may not 
exceed three valid tests. Tests between 
test points may be conducted as required 
by the Administrator. Data from all tests 
(including voided tests) shall be air 
posted to the Administrator within 24 
hours Cor delivered within 3 working 
days). In addition, all test data shall be 
complied, and provided to the Adminis¬ 
trator in accordance with 9 86.078-23. 
Where the Administrator conducts a test 
on a durability-data vehicle at a pre¬ 
scribed test point, the results of that test 
will be used In the calculation of the 
deterioration factor. 

(il) The results of all emission tests 
shall be rounded, using the "‘Hounding 
Off Method" specified in ASTM E29-67, 
to the number of places to the right of 
the decimal point indicated by express¬ 
ing the applicable emission standards 
of this subpart to three significant 
figures. 

(7) Whenever the manufacturer pro¬ 
poses to operate and test a vehicle which 
may be used for emission or durability 
data, he shall provide the zero-mile test 
data to the Administrator (except for 
those vehicles for which the zero-mile 
test requirement has been waived under 
9 86.078-23(a) (2) > and make the vehicle 
available for such testing under 9 86.078- 
29 as the Administrator may require be¬ 
fore beginning to accumulate mileage on 
the vehicle. Failure to comply with this 
requirement will invalidate all test data 
submitted for this vehicle. 

(8) Once a manufacturer begins to 
operate an oinisslon-data or durability- 
data vehicle, as indicated by compliance 
with paragraph (a) (7) of this section, 
he shall continue to run the vehicle to 
4,000 miles or 50.000 miles, respectively, 
and the data from the vehicle will be 
used in the calculations under 9 86.078- 
28. Discontinuation of a vehicle shall be 
allowed only with the written consent of 
the Administrator. 

(9) (1) The Administrator may elect to 
operate and test any test vehicle during 
all or any part of the mileage accumula¬ 
tion and testing procedure. In such cases, 
the manufacturer shall provide the 
vehicle(s) to the Administrator with all 
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information necessary to conduct this 
testing. 

(ti) The test procedures In 55 86.106 
through 86.145 will be followed by the 
Administrator. The Administrator will 
test the vehicles at each test point. Main¬ 
tenance may be performed by the manu¬ 
facturer under such conditions as the 
Administrator may prescribe. 

(tU> The data developed by the Ad¬ 
ministrator for the engine-system com¬ 
bination shall be combined with any 
applicable data supplied by the manufac¬ 
turer on other vehicles of that combina¬ 
tion to determine the applicable dete¬ 
rioration factors for the combination. In 
the case of a significant discrepancy be¬ 
tween data developed by the Administra¬ 
tor and that submitted by the manufac¬ 
turer. the Administrator s data shall be 
used in the determination of deteriora¬ 
tion factors. 

( 10) Emission testing of any type with 
respect to any certification vehicle other 
than that specified in this part is not 
allowed except as such testing may be 
specifically authorized by tho Adminis¬ 
trator. 

(11) This section does not apply to 
testing conducted to meet the require¬ 
ments of 5 86 078-23(b) (2). 

(b)(1) Paragraph <b> of this section 
applies to gasoline-fueled heavy-duty 
engines. 

<2> The engine dynamometer service 
accumulation schedule will consist of 
several operating conditions which give 
the same percentage of time at various 
manifold vacuums and modes os specified 
in the emission test cycle. The average 
speed shall be between 1.650 and 1.700 
r.p.m. Subject to the requirements as to 
average speed, there must be operation 
at speeds in excess of 3.200 r.p.m. (but not 
in excess of governed speed for governed 
engines or rated speed for nongovemed 
engines) for a cumulative maximum of 
0.5 percent of the actual cycle time, ex¬ 
cluding time in transient conditions. 
Maximum cycle time shall be 15 minutes. 
A cycle approved in advance by the Ad¬ 
ministrator shall be used. 

(3) Emission-data engines. Unless as 
otherwise provided for in 5 86.078-23(a>. 
emission-data engines shall be operated 
and tested as follows: Each emission- 
data engine shall be operated for 125 
hours with all emission control systems 
installed and operating. Emission tests 
shall be conducted at zero and 125 hours. 
Evaporative emission controls need not 
be connected provided normal operating 
conditions are maintained in the en¬ 
gine induction system. 

<4> Durability-data engines. Unless as 
otherwise provided for In 5 86.078-23(a>. 
durability-data engines shall be operated 
and tested as follows: Each durability- 
data engine shall be operated with ail 
emission control systems installed and 
operating, for 1.500 hours. Emission tests 
shall he conducted at zero hours and 
at each 125-hour Interval. Evaporative 
omission controls need not be connected 
provided normal operating conditions 
are maintained in the engine Induction 
system. 


RULES AND REGULATIONS 

(5) All tests required by this subpart 
to be conducted after 125 hours of op¬ 
eration or at any multiple of 125 hours 
may be conducted at any accumulated 
number of hours within 8 hours of 125 
hours or the appropriate multiple of 
125 hours, respectively. 

<6)Ci> The results of each emission 
test shall be supplied to the Administra¬ 
tor within 72 hours <or delivered within 
5 working days*. The manufacturer shall 
furnish to the Administrator an expla¬ 
nation for voiding any test. The Admin¬ 
istrator will determine if voiding the test 
was appropriate based upon the expla¬ 
nation given by the manufacturer for 
the voided test. If a manufacturer con¬ 
ducts multiple tests at any test point at 
w'hich the data are intended to be used 
in the calculation of the deterioration 
factor, the number of tests must be the 
same at each point and may not exceed 
three valid tests. Tests between test 
points may be conducted as required by 
the Administrator. Data from all tests 
(including voided tests) shall be air 
posted to the Administrator within 72 
hours (or delivered within 5 working 
days). In addition, all test data shall be 
compiled and provided to the Adminis¬ 
trator in accordance w ith 5 86.078-23. 
Where the Administrator conducts a test 
on a durability-data engine at a pre¬ 
scribed test point, the results of that test 
will be used in the calculation of the de¬ 
terioration factor. 

<ii) The results of all emission tests 
shall be recorded and reported to the 
Administrator using two places to the 
right of the decimal point. These num¬ 
bers shall be rounded in accordance with 
the "Rounding OIT Method" specified in 
A STM K29-67. 

(7) Whenever the manufacturer pro¬ 
poses to operate and test an engine which 
may be used for emission or durability 
data, he shall provide the zero-hour test 
data to the Administrator (except for 
those engines for w’hich the zero-hour 
test requirement has been waived under 
5 86 078-23(a M2)) and make the engine 
available for such testing under 
$ 86.078-29 as the Administrator may 
require, before beginning to accumulate 
hours on the engine. Failure to comply 
with this requirement will invalidate all 
test data later submitted for this engine. 

(8) Once a manufacturer begins to 
operate an emission-data or durability- 
data engine, as indicated by compliance 
with paragraph (b)(7) of this section, 
he shall continue to run the engine to 
125 hours or 1.500 hours, respectively, 
and the data from the engine will be 
used in the calculations under 9 86 078- 
28 Discontinuation of an engine shall be 
allowed only with the prior written con¬ 
sent of the Administrator. 

(9) (J) The Administrator may elect to 
operate and test any test engine during 
all or any part of the service accumula¬ 
tion and testing procedure. In such cases 
the manufacturer shall provide the en¬ 
gine (s> to the Administrator with all 
information necessary to conduct the 
testing. 
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(ID The test procedures (55 86.777-5 
through 86.777-15) will be followed by 
the Administrator. The Administrator 
will test the engines at each test point 
Maintenance may be performed by the 
manufacturer under such conditions as 
the Administrator may prescribe. 

(lii) The data developed by the Ad¬ 
ministrator for the engine-system com¬ 
bination shall be combined with any 
applicable data supplied by the manufac¬ 
turer on other engine* of that combina¬ 
tion to determine the applicable deteri¬ 
oration factors for the combination. In 
the case of a significant discrepancy be¬ 
tween data developed by the Adminis¬ 
trator and that submitted by the manu¬ 
facturer. the Administrator's data shall 
be used in the determination of deteri¬ 
oration factors. 

(10) Emission testing of any type with 
respect to any certification engine other 
than that specified In this subpart is not 
allowed except as such testing may be 
specifically authorized by the Adminis¬ 
trator. 

CcMl) Paragraph (c> of this section 
applies to Diesel heavy-duty engines. 

(2) The procedures set forth in this 
section describe the service accumula¬ 
tion that shall be accomplished on each 
test engine and when tests are to be 
conducted. 

(3MD Emission-date engines. Unless 
as otherwise provided for in 5 86.078-23 
<a), emission-data engines shall be op¬ 
erated and tested as follows: Each emis¬ 
sion-data engine shall be operated for 
125 hours with all emission control sys¬ 
tems installed and operating. Emission 
tests shall be conducted at zero and 125 
hours. 

(ID Durability-data engines. Unless as 
otherwise provided for In 5 86.078-23<a>. 
durability-data engines shall be operated 
and tested as follows: Each durability- 
data engine shall be operated, with all 
emission control systems installed and 
operating, for 1.000 hours. EmLssion tests 
shall be conducted at zero hours and at 
each 125-hour interval. 

(4) A break-in procedure, not to ex¬ 
ceed 20 hours, may be run if approved in 
writing in advance by the Administra¬ 
tor. This procedure would be run after 
the zero-hour test, and the hours ac¬ 
cumulated would not be counted as part 
of the service accumulation. 

(5) Before service accumulation can 
begin, the following criteria must be met. 
Failure to comply with these require¬ 
ments shall Invalidate all test data sub¬ 
mitted for an engine. 

*1> Each engine shall produce at least 
95 percent of the maximum horsepower, 
corrected to rating conditions, at 95 to 
100 percent of the rated speed. 

(ID The fuel rate at maximum horse¬ 
power shall be within manufacturer’s 
specifications. 

(HD The zero-hour test data shall be 
provided to the Administrator (except 
for those engines for w hich the zero-hour 
test requirement has been waived under 
5 86.078-23(a) (22> > and the engine shall 
be made available for such testing under 
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f 86.078-29 as the Administrator may 
require. 

(6> During service accumulation, hours 
can be credited toward the required 
service accumulation hours when the fol¬ 
lowing criteria are met. If these criteria 
cannot be met. engine operation shall be 
discontinued and the Administrator shall 
be notified immediately. (Adjustments to 
the fuel rate can be approved under the 
provisions of $ 86.078-25). 

<i> Each engine shall produce at least 
95 percent of the maximum horsepower, 
at 95 to 100 percent of the rated speed, 
observed during zero-hour testing. Horse¬ 
power values shall be corrected to the 
rating conditions. 

< U > The engine shall be operated at 
75 percent of the inlet and exhaust re¬ 
strictions specified in $ 86.877-8 except 
that the tolerance will be ±8 inches of 
water ond-^0.5 inches of Hg. respectively. 

(71 During each emission test the 
inlet and exhaust restrictions shall be 
as specified $ 86 877-8. 

(8* Tests, other than zero-hour tests, 
n)ay be conducted within 8 hours of the 
nominal test point. 

(9MD The results of each emission 
test shall be air posted to the Adminis¬ 
trator within 72 hours of test completion 
(or delivered within 5 working days). 
The manufacturer shall furnish to the 
Administrator an explanation for void¬ 
ing any test. The Administrator will de¬ 
termine if voiding the test was appro¬ 
priate based upon the explanation given 
by the manufacturer for the voided tests. 
If a manufacturer conducts multiple 
tests (not to exceed three valid tests> at 
any test point, the number of tests must 
be the same at each point. The data 
obtained from all valid testa shall be 
used in the calculation of the deteriora¬ 
tion factor. Tests between test points 
may be conducted as required by the 
Administrator Data from all tests (in¬ 
cluding voided tests) shall be air posted 
to the Administrator within 72 hours (or 
delivered within 5 working days). In ad¬ 
dition. all test data shall .be compiled 
and provided to the Administrator in 
accordance with $ 86.078-23. Where the 
Administrator conducts a test on a 
durability-data engine at a prescribed 
test point, the results of that test will be 
used in the calculation of the deteriora¬ 
tion factor. 

00 The results of all emission tests 
shall be recorded and reported to the 
Administrator using two places to the 
right of the decimal point. These num¬ 
bers shall be rounded in accordance w ith 
the '‘Rounding Off Method" specified in 
ASTM E29-67 

(10) Once a manufacturer begins to 
operate an emission-data or durability- 
data engine, as Indicated by compliance 
with paragraph (c) of this section, he 
shall continue to run the engine to 125 
hours or 1.000 hours respectively, and 
the data from the engine shall be used 
in the calculations under $ 86 078-28. 
Discontinuation of an engine shall be 
allowed only with the prior written ^on- 
sent of the Administrator. 
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(11 Hi) The Administrator mny elect 
to operate and test any test engine dur¬ 
ing all or any part of the service accu¬ 
mulation and testing procedure In such 
cases, the manufacturer shall provide 
the engine(s) to the Administrator with 
all information necessary’ to conduct the 
testing. 

<il) The test procedures ($5 86,877-5 
through 86 877-14 and $$ 86 977-5 
through 86 977-15) will be followed by 
the Administrator. The Administrator 
will test the engines at each test point. 
Maintenance may be performed by the 
manufacturer under such conditions as 
the Administrator may prescribe. 

<ili> The data developed by the Ad¬ 
ministrator for the engine-system com¬ 
bination shall be combined with any 
applicable data supplied by the manu¬ 
facturer on other engines of that 
combination to determine the applicable 
deterioration factors for the combina¬ 
tion. In the case of a significant dis¬ 
crepancy between data developed by the 
Administrator and that submitted by 
the manufacturer, the Administrator's 
data shall be used in the determination 
of deterioration factors. 

(12) Emission testing of any type with 
respect to any certification engine other 
than that specified in this part is not 
allowed except as such testing may be 
specifically authorized by the Adminis¬ 
trator. 

17. In $86,078-28. paragraphs (a)(4) 
<i)(A)(2) and (a)(4)(Jv> are amended 
as follow* and paragraph (a><4Mv) is 
deleted: 

§ 86.078-28 Contplijinrr *iilt rmi^ion 
•tandaab* 

(a> • • • 

(4) • • * 

(!>••• 

(A) • 4 • 

(2) All exhaust emission data from 
the tests conducted before and after the 
scheduled maintenance provided in 
$ 86 078-25. 


Ov> Every test vehicle of an engine 
family-evaporative emission family com¬ 
bination must comply with all exhaust 
and evaporative emission standards for 
which It was tested, as determined in 
paragraph (a)(4) (ill) of this section, 
before any vehicle In that engine family- 
evaporative emission family combination 
may be certified. 

(v> I delete! 


18. Section 86.078-30 is corrected to 
apply' to all classes of motor vehicles, 
and the reference in paragraph (b)(1) 
(i)(D> is corrected. 

§ 86.078—30 ( < Hifi< :ition. 

<a> • • • 

<3i One such certificate will be issued 
for each engine family and will certify 
compliance with no more than one set 
of applicable standards except that for 
gasoline-fueled light-duty vehicles and 
light-duty trucks, one such certificate 
will be burned for each engine family- 


evaporative emission family combination 
and will certify compliance with no more 
than one set of applicable standards. 


(b> • • • 

(!)••• 

(!>••• 

(D> The emission data vehicle(s) se¬ 
lected under { 86.078-24<b> (1> (v> shall 
represent all vehicles of the same engine- 
system combination to be sold at high 
altitude. 

• • • • • 

(2> The Administrator will proceed 
as in paragraph (a) of this section with 
respect to the vehicles (or engines) be¬ 
longing to an engine family or engine 
family-evaporative emission family com¬ 
bination 'a* applicable), all of which 
comply with all applicable standards. 

• • • • • 

(4) For light-duty vehicles and light- 
duty trucks the manufacturer may. at 
his option, proceed with any of the fol¬ 
lowing alternatives with respect to an 
emission-data vehicle determined not 
in compliance with all applicable stand¬ 
ards for whirh it u’as tested: 

(U Request a hearing under $86,077- 
6 ; or 

(ID Remove the vehicle configuration 
(or evaporative vehicle configuration, as 
applicable) which failed, from his 
application; 

(A) If the failed vehicle was tested 
for compliance with exhaust emission 
standards only: The Administrator may 
select, in place of the failed vehicle, in 
accordance with the selection criteria 
employed in selecting the failed vehicle, 
a new emission-data vehicle to be tested 
for exhaust emission compliance only. 

(B> If the failed vehicle was tested 
for compliance with both exhaust and 
evaporative emission standards: The 
Administrator may select, in place of the 
failed vehicle, in accordance with the 
selection criteria employed in selecting 
the failed vehicle, a new* emission-data 
vehicle which will be tested for compli¬ 
ance with both exhaust and evaporative 
emission standards. If one vehicle cannot 
be selected in accordance with the selec¬ 
tion criteria employed In selecting the 
failed vehicle, then two vehicles may be 
selected (l.e M one vehicle to satisfy the 
exhaust emission vehicle selection crite¬ 
ria and one vehicle to satisfy the evapo¬ 
rative emission vehicle selection crite¬ 
ria ). The vehicle selected to satisfy the 
exhaust emission vehicle selection crite¬ 
ria and one vehicle to satisfy the evapora¬ 
tive emission vehicle selection criteria). 
The vehicle selected to satisfy the ex¬ 
haust emission vehicle selection crite¬ 
ria will be tested for compliance with 
exhaust emission standards only. The 
vehicle selected to satisfy the evaporative 
emission vehicle selection criteria will be 
tested for compliance with both exhaust 
and evaporative emission standards; or 
010 Remove the vehicle configura¬ 
tion (or evaporative vehicle configura¬ 
tion. as applicable) which failed from his 
application and add a vehicle configura¬ 
tion (s) (or evaporative vehicle configu¬ 
ration^)» as applicable) not previously 
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listed. The Administrator may require, if 
applicable, that the failed vehicle be 
modified to the new engine code (or 
evaporative emission code, as applicable) 
and demonstrate by testing that it meets 
applicable standards for which it was 
originally tested. In addition, the Admin¬ 
istrator may select, in accordance with 
the vehicle selection criteria given in 
$ 86 07$-24<b). a new emission-data 
vehicle or vehicles. The vehicles selected 
to satisfy the exhaust emission vehicle 
selection criteria will be tested for com¬ 
pliance with exhaust emission stand¬ 
ards only. The vehicles selected to satisfy 
the evaporative emission vehicle selection 
criteria will be tested for compliance 
with both exhaust and evaporative emis¬ 
sion standards; or 

<iv> Correct a component or system 
malfunction and show that with a cor¬ 
rectly functioning system or component 
the failed vehicle meets applicable stand¬ 
ards for which it was originally tested. 
The Administrator may require a new 
emission-data vehicle, of identical vehi¬ 
cle configuration (or evaporative vehicle 
configuration as applicable) to the failed 
vehicle, to be operated and tested for 
compliance with the applicable standards 
for which the failed vehicle was originally 
tested. 

<5> For heavy-duty engines the manu¬ 
facturer may. at his option, proceed with 
any of the following alternatives with 
respect to any engine family represented 
by a test engine*s> determined not In 
compliance with applicable standards: 

(i) Request a hearing under $86.077- 
6 : or 

(li> Delete from the application for 
certification the engines represented by 
the falling test engine. (Engines so 
deleted may be included in a later re¬ 
quest for certification under 9 86 077-32.) 
The Administrator will then select in 
place of each failing engine an alternate 
engine chosen in accordance with selec¬ 
tion criteria employed in selecting the 
engine that failed: or 

(ill) Modify the test engine and dem¬ 
onstrate by testing that it meets appli¬ 
cable standards. Another engine which is 
in all material respects the same as the 
first engine, as modified, shall then be 
operated and tested In accordance with 
applicable test procedures. 

*6> If the manufacturer does not re¬ 
quest a hearing or presept the required 
data under paragraphs <b*(4i or (b)(5) 
'as applicable) of this section, the Ad¬ 
ministrator will deny certification. 


§§86.101-78, 86.102-78 nml 86.103-78 
( Avnrndcd) 

19, The section numbers to §5 86.101- 
78. 86.102-78 and 86.103-78 arc changed 
by removing the “-78” suffix. 

§ 86.101 [ A mended) 

20. In § 86.101, the reference in para- 
Rraph (a)(1) is changed from “86,101- 
<8 ‘ to “86.102" and. the reference in 
Paragraph <a> (2) Is changed from “86.- 
177-1" to “86.177-4". 


§86.103—78 l Amended! 

21. In paragraph <a) of $ 86 105-78. 
the first word “This" is deleted from the 
second sentence. 

22. In $86,107-78. paragraph <a)<2> 
(l) and (il> ore revised to read as fol¬ 
lows: 

§86.107—78 Sampling and analytical 
ft>»trm; evaporative emission*. 

(a) • • • 

( 2 ) • * * 

(l) Stability of the analyzer shall be 
better than 0.01 C,. 4 ppm at zero and 
span over a 15-mlnute period on all 
ranges used. 

<il> Repeatability of the analyzer, ex¬ 
pressed as one standard deviation, shall 
be better than 0.005 C., 4 ppm on all 
ranges used. 


23. In paragraph (a) (3) of $ 86.107-78. 
the spelling of "chracteristics" in the 
third sentence is corrected to “charac¬ 
teristics’*. 

24. In paragraph (a) (5) of f 86 107-78. 
the word “revolving” in the third sen¬ 
tence is changed to “resolving". The tol¬ 
erance M ±2’ F CM* C>* in the fourth 
sentence is changed to “±3* F (1.7* C>’\ 

25. In § 86.114-78, paragraph <a) (4) is 
revised to read as follows: 

§ 86.11 1—78 Analj tirul ga»c«. 

(a) • • • 

(4) Fuel for the evaporative emission 
enclosure FID shall be a blend of 40 —2 
percent hydrogen with the balance being 
helium. The mixture shall contain less 
than 1 ppm equivalent carbon response. 
98 to 100 percent hydrogen fuel may be 
used with advance approval by the 
Administrator. 


§ 86.1 16—78 [ A mended J 

26. In paragraph (c)(1) of l 86.116-78. 
the word "and" is inserted between the 
words “analyzer” and “oxides”. 

27. Paragraph (b)(2) of $ 86.117-78 is 
rewritten to promote clarity. 

§86.117—78 Evaporative rmivMon rn- 
» c losure calibration. 

<ai • • • 

(b> • • • 

*2) Perform an enclosure calibration 
check according to subparagraphs (1) 
through (7) of paragraph <c) of*this 
section. 


§ 86.119-78 (Amended) 

28. In paragraph <b>(l) of $ 86.119-78. 
the formula is corrected by changing the 
term “Ki *»“ to “K P’\ 

29. In paragraph (b)(7)(Ui> of 
$ 86.119-78, the word “unchockcd” in the 
third sentence is corrected to “un- 
chokcd". 

30. In paragraph (b> (7) <v) of 5 86.119- 
78, “Kv“ is changed to “K/\ 

31. In paragraph (c) (6) of $ 86.119-78. 
the symbol is deleted. 

32. Section 86.226-78 is revised to cor¬ 
respond with previous technical amend¬ 
ments. 


§ 86.128—78 Tran*mU#ion*. 

(a) All test conditions, except as 
noted, shall be run according to the 
manufacturer's recommendation to the 
ultimate purchaser. 

<b> Vehicles equipped with free wheel¬ 
ing or overdrive shall be tested with these 
features operated according to the 
manufacturer s recommendations to the 
ultimate purchaser. 

(c> Idle modes shall be run with auto¬ 
matic transmission in “Drive" and tho 
wheels braked; manual traasmissions 
shall be in gear with the clutch dis¬ 
engaged. except first idle (see $1 86.136 
and 86.137). 

(d) The vehicle shall be driven with 
minimum accelerator pedal movement 
to maintain the desired speed. 

(e) Accelerations shall be driven 
smoothly according to the manu¬ 
facturer’s recommendation to the ulti¬ 
mate purchaser. For manual transmis¬ 
sions. the operator shall release the 
accelerator pedal during each shift and 
accomplish the shift with minimum time. 
If the vehicle cannot accelerate at the 
specified rate, the vehicle shall be 
operated w^ith the accelerator pedal fully 
depressed until the vehicle speed reaches 
the value prescribed for that time in the 
driving schedule. 

<f) The deceleration modes shall be 
run in gear using brakes or accelerator 
pedal as necessary to maintain the 
desired speed. Manual transmission ve¬ 
hicles shall have the clutch engaged and 
shall not change gears from the previous 
mode. For those modes which decelerate 
to zero, manual transmission clutches 
shall be depressed when the speed drops 
below 15 mph (24.14 km/h), when engine 
roughness is evident, or when engine 
stalling is imminent. 

<g) Downshifting is allowed at the 
beginning of or during a power mode In 
accordance with the manufacturer’s rec¬ 
ommendation to the ultimate purchaser. 

§86.133-78 [Amended] 

33. In paragraph (m) of $ 86.133-78, 
the formula "HCP is changed to 

“Cm, r“ 

34. Section 86.136-78 is revised to read 
as follows: 

§86.136-78 Engine starting and re¬ 
starting. 

(a) Gasoline-fueled vehicles. This 
paragraph (a) applies to gasoline-fueled 
vehicles. 

(1) The engine shall be started ac¬ 
cording to the manufacturer’s recom¬ 
mended starting procedures in the own¬ 
er’s manual. The initial 20-second Idle 
period shall begin when the engine 
starts. 

*2» Choke operation: (i) Vehicles 
equipped with automatic chokes shall be 
operated according to the manufactur¬ 
er’s operating instructions in the owner's 
manual. Including choke setting and 
“kick-dow’n” from cold fast idle. 

<ii) Vehicles equipped with manual 
chokes shall be operated according to 
the manufacturer's operating instruc¬ 
tions in the owner's manual. 
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(3' The transmission shall be placed 
in pear 15 seconds alter the engine is 
started. If necessary, broking may be 
employed to keep the drive wheels from 
turning. 

(4) The operator may use the choke, 
accelerator pedal, etc. where necessary to 
keep the engine running. 

(5) If the manufacturer’s operating 
instructions in the owner’s manual do 
not specify a warm engine starting pro¬ 
cedure. the engine ( automatic- and 
manual-choke engines* shall be started 
by depressing the accelerator pedal about 
half way and cranking the engine until 
it starts. 

(b> Diesel vehicles. The engine shall be 
started according to the manufacturer’s 
recommended starting procedures In the 
owner’s manual. The Initial 20-second 
idle period shall begin when the engine 
starts. The transmission shall be placed 
In gear 15 seconds after the engine H 
started. If necessary, braking may be 
employed to keep the drive wheels from 
turning.. 


§ 86.137-78 rAmended 1 

35. In paragraph (b)(7) of 5 86.137- 
78. the missing Quotation mark (“) is 
inserted before the word 'transient*. 

36. In paragraph (b>(12) of 5 86.137- 
78, the word “declaration** is changed to 
“deceleration**. 

37. A paragraph is added to the end 
of 5 86.143-78; it reads as follows: 

§86.113-78 Calruhilion*; napomli\f 
(Qibiiont. 

• • • The final reported results shall 
be computed by summing the individual 
evaporative emLssion results determined 
for the diurnal breathing-loss test, run¬ 
ning-loss test, and the hot-soak test. 

§ 86.1 14—78 l Amended ) 

38. In paragraph <c><3> of 5 86.144- 
78. two changes are made: In the defini- 
tino for “COc<*»<r" the dash in front of 
the word “Carbon** is deleted. In the 
definition for “R’\ the words “per cent*' 
are merged to “percent**. - 

39. In paragraph (c) (5> of 5 86.144-78. 
a right hand parenthesis “)** is added 
after “K** in the second formula (in SI 
units) for **Vmix*\ 

40. A 5 86.177-4 is added and reads as 
follows: 

§86.177—4 Section numbering; ron- 
*t ruction. 

(a> The section numbering procedure 
specified in 5 86.077-4(a) applies to this 
subpart. 

(b) Unless Indicated otherwise, all 
provisions in this subpart apply to both 
gasoline-fueled and Diesel vehicles. 

§ 86.177—8 (Amended 1 

41. In paragraphs <a>(4» and (b)(3) 
of 5 86.177-8, the temperature limits are 
changed from “76 F and 86* F** to 
“68* F and 86* F“. 
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Title 45—Public Welfare 

CHAPTER I—OFFICE OF EDUCATION. DE 

PARTMENT OF HEALTH. EDUCATION. 

AND WELFARE 

PART 166—STATE ADULT EDUCATION 
PROGRAMS 

Allotment for Special Projects and Teacher 
Training 

Pursuant to the authority contained in 
section 309 of the Adult Education Act. 
as amended by section 329. Title III of 
the Education Amendments of 1976, Pub. 
L. 94-482. 20 U.S.C. 1208. the Commis¬ 
sioner of Education, with the approval of 
the Secretary of Health. Education, and 
Welfare, hereby amends 5 166.22 of the 
regulations for State Adult Education 
Programs (45 CFR Part 166) to reflect 
the statutory change made in section 
309 of the Adult Education Act to lower 
the percentage requirement of funds to 
be expended by a State for special proj¬ 
ects and teacher training from at least 
15 percent to at least 10 percent. The 
new provision was effective on October 
12, 1976. the date of enactment of the 
statutory change. It will not be necessary 
for a State to amend its current annual 
program plan in order to implement the 
new provision. 

1. As amended, the opening paragraph 
of 5 166.22 shall read as follows: 

»§ 166.22 Eligible project*. 

The State educational agency shall es¬ 
tablish and set forth, in its annual pro¬ 
gram plan, the policies and procedures 
under which it will use not less than 10 
percent of the funds allotted to it for 
any given fiscal year under section 305 
of the Act for special projects and teach¬ 
er training, as prescribed by section 309 
of the Act. The State educational agency 
shall use not less than 10 percent of each 
annual Federal allotment which is re¬ 
served for the purposes of section 309 of 
the Act to provide support for both spe¬ 
cial projects and teacher training pro¬ 
grams. The distribution of these funds 
among special projects and teacher 
training shall be determined by the State 
educational agency in light of the over¬ 
all objectives of its annual program plan. 

• ¥ • • • 

2. Assurance (3) of the State-Federal 
Agreement set forth in Appendix A of 
this Part is amended to read as follow's: 

# « • t • 

(3) The State agency assures that not lesa 
than 10 percent of the annual allotment ahall 
be uaed for the purposes of section 309 of 
the Act to protlde nupport for both special 
projects and teacher training programs; 

(20 U.8.C 1206(b)) 

• • • • • 

It Is the policy of the Department in 
accordance with section 553<a> of the 
Administrative* Procedure Act (5 U.S.C. 
551) to publLvh a proposed rule and af¬ 
ford Interested parties an opportunity to 
comment. However, this amendment to 
the regulation merely reflects a technical 
amendment to the law. 

Thus, it has been found, in accordance 
with section 553(ai(3) of the Adminis¬ 


trative Procedures Act (5 U.S.C. 551), 
that notice and public procedure on this 
rule is unnecessary to the public inter¬ 
est. and the rule Is hereby issued in final 
form. 

For further Information, contact Paul 
V. Deikcr. Division of Adult Education. 
U.S. Office of Education, 7th and D 
Streets. S.W., Room 5056, Washington, 
DC. 20202 (202-245-2278). 

Effective date. Pursuant to section 431 
(d) of the General Education Provisions 
Act. as amended (20 U.S.C. 1232(d)), 
these regulations have been transmitted 
to the Congress concurrently with the 
publication of this document in the Fed¬ 
eral Register. That section provides that 
regulations subject thereto shall become 
effective on the forty-fifth day following 
the date of such transmission, subject to 
the provisions therein concerning con¬ 
gressional action and adjournment. 

The Office of Education has determined 
that this document does not contain a 
major proposal requiring preparation of 
an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13 400. Adult Education—Grants 
to States) 

Dated: January 27. 1977. 

William F. Pierce. 

Acting U.S . Commissioner 
o/ Education. 

Approved: March 18. 1977. 

Joseph A. CalifAno. Jr.. 

Secretary of Heatth. 

Education . and Welfare. 

JFR Doc.77-9073 Filed 3-25-77:0:45 amj 


CHAPTER XIX—NATIONAL COMMISSION 
ON THE OBSERVANCE OF INTERNA¬ 
TIONAL WOMEN'S YEAR 

ESTABLISHMENT OF GRANT PROCE¬ 
DURES. COORDINATING COMMITTEES 
AND RULES OF PROCEDURE FOR 
STATE MEETINGS 

Issuance of Provisions 

On November 19. 1976, a document 
was published in the Federal Register 
<41 FR 51050) proposing the establish¬ 
ment of Chapter XIX, National Commis¬ 
sion on the Observance of International 
Women’s Year. Parts 1901 and 1902 State 
Meetings, Financial Assistance. 

Part 1901 defined several terms used 
in Chapter XIX. Part 1902 set forth the 
manner in which appropriated funds 
would be allocated to Coordinating Com¬ 
mittees In each State for organizing 
and conducting State Meetings accord¬ 
ing to Pub. L. 94-167. Part 1902 also 
establishes the eligibility and fiscal re¬ 
quirements applicable to the Coordinat¬ 
ing Committee. 

On December 7. 1976, a proposal was 
published in the Federal Register (41 
FR 53495* setting forth in Part 1903 
of this Chapter the manner in which 
Coordinating Committees are designated 
and the functions and responsibilities 
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of the Coordinating Committee In each 
State. 

As a result of comments received and 
in an effort to clarify the proposed reg¬ 
ulations. the following changes in the 
proposed regulations are made: 

1. A new $ 1901.2 has been added to 
clarify the use of words importing 
gender. 

2. A new paragraph (c) is added to 
f 1902.7 to give notice to persons doing 
business with the Coordinating Com¬ 
mittee that only the specified signatories 
are authorized to incur obligations on 
behalf of the Coordinating Committee. 
Tills addition is made to clarify for 
the Coordinating Committee and those 
doing business with them the nature 
and extent of obligations incurred. 

3. In 0 1902.8. several paragraphs are 
re-worded, re-ordered and rc-numbered 
to clarify the scope of allowed expendi¬ 
tures. 

4. In | 1902.9, paragraphs <e) and <r) 
are re-worded for clarity: paragraphs 
<d> and (1) are made consistent with 
each other and with § 1902.8. 

6 . Paragraph <k> of $ 1902.9 in the 
proposal document was unclear and did 
not appropriately reflect existing law on 
the matter. It has therefore been deter¬ 
mined that this paragraph should read 
in exact conformity with Public Law 94- 
167. 

6 . Paragraph <b> of $ 1902.10 is 
changed to reflect the sense of prior in¬ 
structions issued by the Commission. The 
amount of change in the budget which 
is regarded as substantial is $2,000 or 25 
percent of the total amount in any line 
item category, whichever is less. 

7. Paragraph <d> of $ 1903.1 is 
changed to reflect the Commission's 
determination that each Commissioner 
shall have an ex officio voting member¬ 
ship on the Coordinating Committee in 
the state in which she resides. 

8 . Paragraph <d> of I 1903.2 is re¬ 
worded to reflect the fact that many 
areas of discussion, oriented primarily 
toward other topics, may touch upon 
considerations of religion or religious in¬ 
stitutions. The paragraph is intended to 
prevent the State Meeting from using 
federal funds to propose recommenda¬ 
tions to the President or to the Congress 
which may infringe upon the constitu¬ 
tional separation of church and state. 
This paragraph also reflects the Com¬ 
mission's Judgment that such recom¬ 
mendations may be mbre divisive of 
women than potentially helpful to over¬ 
coming barriers which Impede the full 
participation of women in all aspects of 
tho nation's life. 

9. $ 1903.6 is revised to require the Co¬ 
ordinating Committee to record and sub¬ 
mit to the Commission information re¬ 
garding contributions from sources other 
than the Commission. 

10. In addition, minor editorial 
changes have been made to 1$ 1902.5(c), 
1902.7<b>. 19r2.10<a), 1902.11.1902.13(a), 
1902.14. 1902.15. and 10O3.KcM7). 

Certain oilier specific comments and 
recommendations have been received and 
carefully considered but have not been 
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adopted. The following suggestions were 
not adopted for the reasons assigned; 

1. A number of comments were re¬ 
ceived suggesting additional agenda 
topics to be listed in f 1903.2*b). The 
topics listed there are only intended to be 
general areas of discussion which en¬ 
compass the many specific recommenda¬ 
tions which the Commission has made in 
its earlier report, “To Form a More Per¬ 
fect Union. • • •" The CommLsslon has 
not attempted to list the more specific 
areas which could be used as workshop 
topics. All of the additional topics sug¬ 
gested would appear to fall within one 
or more of the areas listed in 1 1903.2«b). 

The Commission believes that some 
topics which could be selected for dis¬ 
cussion may be too specific if they focus 
narrowly on sensitive and potentially 
divisive matters that are not likely to be 
discussed and resolved effectively. Other 
topics may be too general and lead to dis¬ 
cussions which do not concentrate on 
the particular concerns of women or 
which do not focus effectively on any 
concrete issue at all, 

In any event, the State Meetings are 
not precluded from scheduling workshops 
and discussions in any area which they 
consider to be relevant to women's con¬ 
cerns, except for the limitation in 
) 1903.2(d) which prohibits the schedul¬ 
ing of discussions on topics primarily 
concerned with religion or religious in¬ 
stitutions. 

Accordingly it is unnecessary and im¬ 
practical to list in $ 1903.2(b) all the ad¬ 
ditional specific topics which might be 
scheduled for discussion at the Stale 
Meeting. 

2. A comment was received proposing 
that $ 1903.3(b) be amended to provide 
for public disclosure of the report by the 
Coordinating Committee on the activi¬ 
ties at the State Meeting. Since federal 
law requires that such reports shall be 
made available to the public, it has been 
determined that the proposed amend¬ 
ment is unnecessary. 

3. Several persons proposed that 
$ 1903.5 be amended to require the Co¬ 
ordinating Committees to provide fi¬ 
nancial assistance to all persons to 
attend meeting- of the Coordinating 
Committee, the State Meetings, and the 
National Conference. 

The Commission has adopted the 
policy that all elected delegates to the 
National Conference may be offered fi¬ 
nancial assistance by the Coordinating 
Committee to participate in the Con¬ 
ference. except that those wrho wish to 
decline such assistance may do so. Since 
the funds appropriated for the Commis¬ 
sion's activities are quite limited, it would 
be inadvisable to require delegates to 
the (rational Conference to accept finan¬ 
cial assistance. 

Funds are available under $ 1902.8(f) 
to Coordinating Committee members to 
attend planning meetings outside their 
home city. The extent to which such 
funds will be budgeted for this purpose 
is a matter left to each Coordinating 
Committee to determine for itself. 

Since the number of persons attend¬ 
ing some of the State Meetings may be 
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quite large, it is Impractical in many in¬ 
stances to cover the transportation costs 
for all participants, but the Coordinating 
Committee is obliged to provide some fi¬ 
nancial assistance to those who are un¬ 
able to pay their own expenses in order 
to participate. For these reasons $ 1903.5 
is left unchanged. 

4. Comments were received proposing 
that $ 1903.7 should be amended to pro¬ 
vide for specific rules of procedure for the 
conduct of meetings of the Coordinating 
Committee and for the State Meeting. 
The adoption by the Commission on Feb¬ 
ruary 25. 1977. of Part 1904, State Meet¬ 
ings. Rules of Procedure eliminates the 
need for such an amendment. 

Interested persons may submit addi¬ 
tional written comments, suggestions, 
data, or arguments relating to these reg¬ 
ulations to Judge Elizabeth Athanasakos, 
Presiding Officer. National Commission 
on the Observance of International 
Women's Year, D/IWY. Department of 
State. Washington, DC. 20520, atten¬ 
tion: General Counsel. Material thus 
submitted will be evaluated and con¬ 
sidered for possible revisions or amend¬ 
ments to these rules. 

Until such time as further changes are 
made, however. 45 CFR 1901.1 through 
1903.7 are hereby established as set forth 
below. 

Effective date: These rules shall be 
effective as of March 25. 1977. 

Signed on March 18, 1977. 

Judge Elizabeth Athanasakos, 
Presiding Officer , National Com¬ 
mission on the Observance of 
International Women's Year. 

PART 1901—GENERAL 

See. 

1901.1 DcflulUonft 

1901 2 Words importing gender. 

Authority: E.O. 11832. 3 CFR 106, 40 PR 
2415, January 13, 1975. Pub. L DA 187. 89 
StAt. 1003, December 23. 1975 

$ I'M) 1.1 I >r Unit ton* of term* in 

lliU chapter. 

«a) “Commission" means the National 
Commission on the Observance of Inter¬ 
national Women's Year. 1975. estab¬ 
lished by Executive Order 11832, 3 CFR 
106. 40 FR 2415. January 13. 1975, Pub. L. 
94-167. 89 Stat. 1003, December 23, 1975. 

<b) “Conference" means the National 
Women's Conference to be organized and 
convened by the Commission in accord¬ 
ance with Pub. L. 94-167. 

<c) “Coordinating Committee" means 
the Coordinating Committee in each 
State designated by the Commission to 
organize and conduct a meeting in the 
State in preparation for the National 
Women's Conference. 

<d) "State" Includes the fifty States 
and the District of Columbia, the Com¬ 
monwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, 
and the Trust Territory of the Pacific 
Islands, unless otherwise specified. 

(e) "State Meeting" means the meet¬ 
ings organized and conducted in each 
State by the Coordinating Committee 
in preparation for the National Women's 
Conference. 
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§1901.2 Word* i in port ing gender. 

As used in this chapter, unless the con¬ 
text requires a different meaning, words 
importing the feminine gender Include 
both genders. 

PART 1902—STATE MEETINGS, 
FINANCIAL ASSISTANCE 

Subpart A—Allocation of Grant Fund* 

Sec. 

1002.1 Purpo*o of grants. 

1002.2 Formula for allocating fund*. 

1902.3 Fund* available to Coordinating 

Committee*. 

Subpart B— Awarding of Grants 

1902.4 Eligible grantee*. 

1002J5 Determination of eligibility. 

1903.0 Advances on the grant 

Subpart C—Fiscal Rrquiramants 

1902.7 Fiscal officers and algnatorle*. 

1902.8 Scope of expenditures 
1902.0 Limitations on expenditure* 

1902.10 Omnt revision*. 

1902.11 Period of incurring expenditure* 

1902.12 Recordkeeping requirement* 

1902.13 Reporting requirement* 

1902.14 Unexpended fund* 

1902.15 Overrun*. 

1902.10 Disallowance of expenditure* 

Atmtowrr: BO. 11832. *3 CFB 100. 40 PB 
2415, January 13. 1975. Pub. L. 94-107. 69 
SUt 1003, December 23. 1075. 

Subpart A—Allocation of Grant Funds 

§ 1902.1 Purpose of grant* 

Funds shall be made available by the 
Commission to the eligible Coordinating 
Committee in each State for all necessary 
and lawful expenses In connection with 
the State Meeting and participation In 
the Conference. 

§ 1902.2 Fonmiln for allocating fund*. 

The amount of funds available to each 
Coordinating Committee shall be com¬ 
puted as follows: 

(a) The Coordinating Committee in 
each State shall be entitled to a grant 
In an amount bearing the same ratio to 
$2,600,000 as the product in paragraph 

(b) of this section bears to the sum of 
the corresponding products for all the 
States. 

<b> The allocation factor for each 
State is the product of (1) 100 per centum 
less that percentage which bears the 
same ratio to 50 per centum as the per 
capita income of such State bears to the 
per capita Income of the United States 
and (2) the population of the State. 

(c) The per capita income data used 
In paragraph < b) Is the average per capita 
Income for the calendar years 1971.1972. 
and 1973 as published by the Bureau of 
Economic Analysis. Department of Com¬ 
merce. Survey of Current Business, dated 
August 1973, Vol. 52. No. 8 Population 
data used in paragraph (b> Is the popula¬ 
tion as of July 1,1974. as published by the 
Bureau of Census Series P-25-533, dated 
October 1974. 

(d) However. If the amount computed 
in paragraph (a) of this section is less 
than $25,000, the available funds shall be 
Increased to $25,000; and if the amount 
computed is more than $100,000. the 
available funds shall be decreased to 
$ 100 , 000 . 


§ 1902.3 Fund* Available to Coordmat¬ 
ing Committee*. 

Computing the amounts In f 1902.2 re¬ 
sults In the following allocation of avail¬ 
able funds to the respective Coordinating 
Committees of each State: 

Okant* to State* 


State: At'aUablr funds 

Alabama__ 653.030 

Alaska-- 25.000 

American Samoa_ 25.000 


Arizona _ 

Arkxn*a» _ 

California_ 

Colorado... 

Connecticut ___ 

Delaware____ 

District of Columbia_ 

Florida_ 

Georgia . . . . . 

Guam 
Hawaii 

Idaho _ 

Illinois_ 


Iowa .. 


Kentucky_ 

Louisiana _ 

Mol no_ 

Maryland_ 

ManaohuMtt* __ 

Michigan_ 

Minnesota_ 

MlMlAAlppl _ 

Missouri__.. 

Montana__ 

Nebraska___ 

Nevada ....__ 

New Hampshire.. 

New Jersey_.... 

New Mexico. 

New York__ 

North Carolina_ 

North Dakota_ 

Ohio_ 

Oklahoma__ 

Oregon _ 

Pennsylvania .... 

Puerto Rico. 

Rhode Island_ 

South Carolina_ 

South Dakota_ 

Texas _ 

Trust Territory... 

Utah_ 

Vermont __ 

Virgin Islands_ 

Virginia. 

Washington __ 

Wet* Virginia_ 

Wisconsin __ 

Wyoming .. 


27.431 
30.866 
100.000 
29.815 
20. 943 
25. 000 
25.000 
99. 529 
00.252 
28,000 
8ft, 000 
25. 000 
100.000 
05.071 
35.012 
20,916 
48. 385 
54.909 
25,000 
44,306 
05. 304 
99,327 
47. 924 
30, 304 
69. 864 
25.000 
25.000 
26.000 
25.000 
72. 434 
25.000 
100.000 
74. 388 
25.000 
100,000 
37.314 
28.410 
100.000 
50, 867 
25.000 
41. 172 
25.000 
68, 866 
100.000 
26.000 
26.000 
25.000 
25.000 
61. 00] 
41,078 
25.973 
57.800 
25.000 


Total- 2.696,295 

Subpart B—Awarding of Grants 
§ 1902.1 F.ltgiblr grantee*. 

Grants will be made only to the Co¬ 
ordinating Committee. 

§ 1902.5 Determination of eligibility. 

To receive a grant a Coordinating 
Committee must: 

(a) Provide assurances satisfactory to 
the Commission that the Coordinating 
Committee will hold a State Meeting 
prior to the National Conference, such 
Meeting to be organized and conducted 
in accordance with Cl) the goals of the 
Conference as set forth In section 3(b) 
of Pub. L. 94-167. and (2) the Commis¬ 
sion's regulations, and (3) such fiscal 


and technical requirements as the Com¬ 
mission may order. 

(b) Submit to and obtain approval by 
the Commission of a comprehensive 
budget proposal. 

(c) Certify that it will have, before 
any expenditures of grant funds, the two 
bonded signatories specified In 5 1902.7. 

§ 1902.6 Advance* on the grant. 

When the Commission, in its sole dis¬ 
cretion. determines that the Coordinat¬ 
ing Committee is eligible for the £rant, 
the Commission will transmit to the Co¬ 
ordinating Committee an initial advance 
on the grant. The Coordmating Commit¬ 
tee may from time to time request addi¬ 
tional advances on the grant, such re¬ 
quests to be accompanied by a report of 
Its expenditures and its justification for 
the additional sums requested. 

Subpart C—Fiscal Requirements 
§ 1902.7 FUrnl offierra and nignatorlr*. 

(a> Each Coordinating Committee 
shall designate a competent fiscal officer 
or agent who shall be responsible for ad¬ 
ministering, maintaining records of, and 
reporting on grant funds and expendi¬ 
tures according to the regulations and 
requirements of the Commission. 

(b) The fiscal officer or agent desig¬ 
nated under paragraph (a) of this sec¬ 
tion, and the Chair of the Coordinating 
Committee, shall each be bonded and 
shall be signatories to all transactions 
funded by Commission grants. 

(c) All persons doing business with 
the Coordinating Committee shall be 
given notice that only the signatories 
designated in this section are authorized 
to Incur obligations on behalf of the Co¬ 
ordinating Committee. 

§ 1902.8 Scope of cxpetuliturr*. 

Generally, grant funds awarded to a 
Coordinating Committee may be used, 
subject to the limitations set forth in 
these regulations, for the following: 

(a) Accounting, audit and legal serv¬ 
ices; 

(b> Bonding fees; 

(C) Development; acquisition or print¬ 
ing of educational materials; 

(d) Equipment rental as necessary: 

(e> Expenses Incident to travel by, and 

honoraria to. speakers and resource per¬ 
sons invited by the Coordinating Com¬ 
mittee. as necessary; 

(f) Expenses incident to travel by Co¬ 
ordinating Committee members to attend 
planning meetings outside their home 
city; 

(g) Expenses incident to travel by par¬ 
ticipants approved by the Coordinating 
Committee in connection with the State 
Meeting or the National Conference; 

(h) Hiring ol part-time or full time 
staff, including consultants; 

(1> Office supplies and materials in¬ 
cluding photocopying, layout, and design 
costs; 

<J) Telephone, telegraph, postage and 
mailing house services; 

<k> Transportation and space rentals 
and contractual services necessary for 
holding the State Meetings; 

(1) Other related activities. 
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§ I‘>02.9 Limitation* on rxpcnditurr* of 
grant fund*. 

Funds from Commission grants shall 
not be used by a Coordinating Commit- 
tee for any of the following: 

4a) Advertising, except fQr recruit¬ 
ment of personnel or participants re¬ 
quired to carry out the State Meeting; 
<b> Alcoholic beverages; 

<c> Contingency funds or reserves; 

(d) Entertainment, other than as an 
educational portion of a Meeting, but un¬ 
allowable are costs of amusement, social 
activities, luncheon meetings, except 
business meetings, and coffee breaks in¬ 
cluding entertainment und Incidental 
costs related thereto; 

<e) Equipment purchase, unless the 
net cost of purchase and resale would be 
less than rental costs and the purchase 
has been Justified in the budget proposal 
and duly approved in advance of the 
purchase: 

4 f» Excess baggage, unless it consists 
of approved Meeting or Conference ma¬ 
terials; 

<g) Fines, penalties, or bad debt costs; 
(h> Foreign travel, except that travel 
between the fifty States and American 
Samoa. Guam, the Trust Territories. 
Puerto Rico and the Virgin Islands shall 
not be considered foreign travel for tills 
purpose; 

(1) Gifts and gratuities, except that 
generally accepted service gratuities at 
standard rates are allowed; 

<j) Insurance and indemnifications, 
except as authorized by the Commission; 

• k' Lobbying activities; 

4 1) Meals, unless as part of approved 
subsistence in connection with travel or 
as part of a business meeting or Confer¬ 
ence package; 

<m> Membership charges or dues in 
other organizations; 

<n) Payments to or on behalf of Fed¬ 
eral employees acting in connection with 
their official duties; 

(o) Subgrants, unless approved in ad¬ 
vance by the Commission; 

(p> Supplies other than those needed 
in support of the Meeting; 

<q> Tobacco; 

<r> Travel on non-American carriers 
or from any further point titan travel¬ 
ler’s place of residence; or detour or 
layover expenses beyond twelve hours 
unless emergency circumstances so re¬ 
quire and arc explained; or travel which 
In not by the most direct route or not 
economy fare unless emergency circum¬ 
stances so require and are explained; 
or which is not in accord with oilier In¬ 
structions issued by the Commission; 

(s) Any other expenditures prohibited 
by applicable Federal laws or regulations. 

ft 1902.10 Lrant rrvUionx. 

<u) If the Coordinating Committee 
finds it necessary to make a substantial 
rhange in Its grant budget after the 
Commission has approved the award of 
rrant funds, the Coordinating Commit¬ 
tee shall request permission to do so in 
writing and must secure the Commis¬ 
sion’s approval before making such 
change. 


<b> For the purposes of this section, a 
substantial change in the grant budget 
of a Coordinating Committee shall be (1) 
any change in the overall grant amount, 

(2) elimination or addition of any line 
item, or <3) any change of more than 
$2,000 or 25 percent of the total amount, 
whichever is less, in any line item cate¬ 
gory of the budget 

§ 1902.11 IVriod «f in'«irrn*n e* prmli- 

ttirr*. 

The grant agreement between the 
Commission and the Coordinating Com¬ 
mittee shall specify starting and ending 
dates. Budget expenses approved by the 
Commission and incurred by the Coordi¬ 
nating Committee prior to the receipt 
of the grant may be reimbursed from 
grant funds, subject to the limitations 
of Commission regulations. Payments 
iv ay be made after the grant has expired 
if the expenses were incurred within the 
authorized period before the expiration 
date of the grant. All grants will expire 
on or before November 30. 1977. 

§ 1902.12 Recordkrrjting requirement*. 

(a) Complete financial records of 
grant funds including legible, itemized 
receipts to support all payments must 
be maintained by the fiscal officer or 
agent of the Coordinating Committee. 
Receipts for all expenditures made by 
the Coordinating Committee shall be 
maintained on file and certification of 
the existence of these receipts shall be 
submitted with the reports required in 
( 1902.13(a). Actual receipts shall be 
submited with the final report required 
in ( 1902.13(b). 

<b) Records and receipts maintained 
under paragraph <a> of this section shall 
be available for public inspection at rea¬ 
sonable times and places. 

(c) Records and receipts maintained 
under paragraph (a) of this section shall 
be available for government audit at any 
time. Consent to such audit must be in¬ 
dicated at the time the Coordinating 
Committee submits its budget proposal 
for Commission approval. 

§ I *>02.13 Finn nr Inf rrporl iiig rrquirc- 

iitrtil*. 

<a) Complete reports of all expendi¬ 
tures made from grant funds shall be 
submitted by the Coordinating Commit¬ 
tee when requesting advances on the 
grant and quarterly on February 28. 
May 31. and August 31. 1977. 

<b) A final summary and report of 
expenditures from grant funds shall be 
made to the Commission on November 
30. 1977. 

<c) If any report required in para¬ 
graphs ca) or <b) cannot be submitted 
when due, the Coordinating Committee 
shall seek approval from the Commis¬ 
sion, prior to the due date of the report, 
of a specific later date for submission of 
the report 

§ 1 *>02.11 Ln expended fund*. 

Any grant funds advanced to a Co¬ 
ordinating Committee which remain un¬ 
obligated at the time its final report is 
due shall be returned to the Commission. 


§ 1902.15 Overrun** 

The Commission shall not be liable 
for any costs Incurred by the Coordinat¬ 
ing Committee and will not advance 
funds beyond tho total amount of the 
grant. 

g 1902.16 DUallowunrr of expenditure*. 

Any expenditures made by the Coor¬ 
dinating Committee from funds granted 
by the Commission which db not com¬ 
ply with Commission regulations may be 
disallowed by the Commission. The Co¬ 
ordinating Committee, and not the Com¬ 
mission, shall be solely responsible for 
the provision of funds to cover any dis¬ 
allowed expenditures. 


PART 1903—STATE MEETINGS, 
COORDINATING COMMITTEE 

Sec. 

1903.1 Designation of Coordinating Com¬ 

mittee. 

1903.2 Responsibility for agenda for State 

Meeting. 

1903.3 Submission of agenda and reports to 

Commission. 

1903.4 Employees of Coordinating Commit¬ 

tee. 

1003.5 Financial re*ponj>ibllitle* of Coordi¬ 

nating Committee. 

1903.0 Contributions from sources other 
than the Commission. 

1903.7 Conduct of meetings 

AVTHoarrr: E.O. 11332. 3 CFR 106, 40 FR 
2415. January 13, 1975. Pub. L. 94 107. 89 
Stat 1003. December 23, 1976. 

§ 1903.1 indignation of Coordtn.ilms 
Committee. 

<a) Tho Commission shall designate 
persons to serve as members of the Co¬ 
ordinating Committee in each State. In 
such number as the Commission deems 
necessary, and with full recognition of 
the statutory requirements that the Co¬ 
ordinating Committee will effectively or¬ 
ganize and conduct the State Meeting 
and that the State Meeting will select 
representatives to tho conference In ac¬ 
cordance with Sections 3 and 6 of Pub. 
L. 94-167. 

<b) Section 3(a) of Pub. L 94-167 re¬ 
quires that the Conference be composed 
of: 

(1) Representatives of local, State, re¬ 
gional and national Institutions, agen¬ 
cies, organizations, unions, associations, 
publications and other groups which 
work to advance the rights of women; 
and 

(2) Members of the general public, 
with special emphasis on the represen¬ 
tation of low-income women, members 
of diverse racial, ethnic, and religious 
groups and women of all ages. 

fc) Section 3(b) of Pub. L. 94-167 sets 
forth the goals of the Conference to: 

(1) Recognize the contributions of 
women to the development of our 
country; 

(2) Assess the progress that has been 
made to date by both the private and 
public sectors in promoting equality be¬ 
tween men and women In all aspects of 
life in the United States: 

(3) Assess the role of women in eco¬ 
nomic, social, cultural, and political 
development; 
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<4> Assess the participation of women 
in efforts aimed at the development of 
friendly relations and cooperation among 
nations and to the strengthening of 
world peace; 

(5> Identify the barriers that prevent 
women from participating fully and 
equally in national life, and develop 
recommendations for means by which 
such barriers can be removed; 

<6) Establish a timetable for the 
achievement of the objectives set forth 
In such recommendations. 

<7> Establish a committee of the Con¬ 
ference which will take steps to provide 
for the convening of a second National 
Women's Conference. The second Con¬ 
ference will assess the progress made in 
achieving the objectives set forth in 
paragraphs (c> <5> and <6> of this sec¬ 
tion. and will evaluate the steps taken 
to improve the status of American 
w’omen. 

The Commission will therefore desig¬ 
nate members of the Coordinating 
Committee who in the Judgment of the 
Commission will be able to organize and 
conduct the State Meetings to achieve 
these goals. 

td> The Coordinating Committee in 
each State shall include as ex officio 
members all members of the Commission 
who are residents of the State. 

§ 1903.2 Ropondbility far agenda for 
Stair inerting. 

(a> The Coordinating Committee shall 
organize and conduct the State Meeting 
to achieve the purposes set forth in sec¬ 
tion 3<b) <l>-(6) of Pub. L. 94-167 as set 
forth in I 1903.1(c) <l>-<8>. 

(b> Subject to the provisions of sub¬ 
section <d) of this section, the State 
Meeting shall consider, and report on. 
as many of the recommendations of the 
Commission as is feasible. The recom¬ 
mendations of the Commission relate to 
the following topics which may be used 
as workshop topics: 

< i > Legal Status of Homemakers. 

<2> Women and Employment. 

(3> Women and Education. 

(4>'Equal Rights Amendment 

<5> Women and the Media. 

<6) Child Care. 

<7) Teenage Pregnancy. 

*8) Women in Elective and Appointive 
Office. 

1 9) Women and Credit. 

(10 > Physical and Mental Health of 
Women. 

(11) Rape. 

«12) Female Offenders. 

• 13) Women in the Arts and 
Humanities. 

<14> Racial and Ethnic Minority 
Women. 

f IS) Older Women. 

(16) Strategies for Change in the 
Status of Women. 

117) International Interdependence. 

<c> In addition to the topics in para¬ 
graph (b) of this section, the State 
Meeting may consider additional topics 
relevant to identifying the barriers that 
prevent women from participating fully 
and equally In all aspects of national life. 
However, the recommendations and re¬ 


port of the State Meeting must focus on 
the particular concerns of women within 
such additional topics. 

<d) Neither the Coordinating Com¬ 
mittee nor the State Meeting shall In¬ 
clude as a topic selected for the Meeting 
subjects dealing primarily with religion, 
or religious institutions, organizations or 
activities, or womens roles in any of 
them. 

§ 1903.3 Stil>im«*ion of agrixla and re¬ 
port * to 

(a) The Coordinating Committee shall 
submit its proposed program agenda for 
the approval of the Commission before 
any distribution or publication of the 
agenda. 

(b) Within 30 days after the comple¬ 
tion of the State Meetings, the Coordi¬ 
nating Committee shall submit to the 
Commission a complete report of all ac¬ 
tivities at the State Meeting, including 
detailed minutes of all plenary or general 
sessions, and a complete listing of all 
representatives selected and certified to 
participate in the Conference in accord¬ 
ance with Commission Instructions. 

§ 1903.4 Employee* of Coordinating 
Committee. 

(a) Members of the Coordinating 
Committee, their employees and volun¬ 
teers w ho provide services to the Coordi¬ 
nating Committee will not be deemed 
employees of the Federal Government 
for purposes of laws relating to retire¬ 
ment, insurance, health benefits, vet¬ 
eran’s preference, or any other law under 
which benefits are made available only 
to compensated employees of the Federal 
Government, in accordance with the pro¬ 
visions of Title V of the United States 
Code, except as otherwise provided In 
paragraphs (b) and (c> of this section. 

<b) Members of the Coordinating 
Committee, their employees, and volun¬ 
teers who provide services to such Com¬ 
mittee are eligible to receive workmen's 
compensation benefits for work-related 
injuries pursuant to Chapter 81 of Title 
V of the United States Code, provided 
such injuries are incurred in the conduct 
of business for the Coordinating Com¬ 
mittee in fulfilling Us functions pursuant 
to Pub. L. 94-167. 

(c) Members of the Coordinating 
Committee, their employees and volun¬ 
teers who provide services to such Com¬ 
mittee are covered by the Federal Tort 
Claims Act, 28 UJS.C. 1346. 2671 et seq., 
for tortious injury caused by them to 
third parties, provided that 6uch injury 
occurs while the members, employees, or 
volunteers are performing official busi¬ 
ness on behalf of the Coordinating Com¬ 
mittee in fulfilling Us functions pursuant 
to Pub. L. 94-167. 

§ 1903.3 Financial rci»pon*ibililir» of 
Coordinating Committer. 

The Coordinating Committee shall un¬ 
dertake all financial responsibilities in 
relation to the State Meeting which are 
required by Commission regulations. 
Such responsibilities include financial as¬ 
sistance to persons who are unable to 
pay their owm expenses for the purjx>6e 
of participating In the meetings of the 


Coordinating Committee, the State 
Meeting, or the Conference. 

§ 1903.6 f Unit ri lint »«»n* from ftourrr* 

oilier lliun tbc Contnii*»ioti. 

The Coordinating Committee may. 
subject to Commission regulations, ac¬ 
cept. use, and dispose of. in connection 
with the organization and conduct of the 
State Meeting, any contributions of 
money, services, facilities or property 
made from private persons or firms or 
by local, 8tate. or Federal Government 
agencies. The Coordinating Committee 
shall keep records for informational 
purposes of the general nature of the 
sources, kinds, and amounts of such con¬ 
tributions and the nature of expendi¬ 
tures made from contributed funds. A 
summary' report of such records shall be 
submitted by the Coordinating Commit¬ 
tee to the Commission on November 30. 
1977, In accordance with Commission in¬ 
structions. 

§ 1903.7 Concltirl uf inerting* 

The Coordinating Committee shall 
conduct its own meetings and the State 
Meeting according to rules of procedure 
issued by the Commission, including the 
rules for the election and certification of 
representatives from the State Meeting 
to the Conference. 

Dated: March 23.1977. 

|FR Doc.77-9131 Filed 3-25-77; 8 46 am| 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(Service Order No. 12611 
PART 1033—CAR SERVICE 

Illinois Central Gulf Railroad Company Au¬ 
thorized to Operate Certain Unit Crain 
Trains Comprising Total of One Hund-cl 
Forty Cars 

At a Session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington, D.C., on the 
23rd day of March. 1977. 

It appearing, That because of tariff 
requirements the Illinois Central Gulf 
Railroad Company (ICO) Is operating - 
unit-grain trains each transporting ship¬ 
ments of 9800-tons of 2000 lbs. in not 
more than 100 covered hopper cars; that 
compliance with such tariff provisions 
requires that each car be loaded with ap¬ 
proximately 98-tons of grain; that a 
shipper served by the ICG at Cropscy, 
Illinois, has made four such consecutive 
100 -car shipments and is required by the 
applicable tariff to make one additional 
100 -car shipment of 9800-tom; that be¬ 
cause of deterioration of Its track, the 
ICG has been required to reduce the 
weight limits on its line passing through 
Cropsey to permit a maximum loading of 
70-tons per car; that such reduced weight 
limitation prevents compliance by the 
shipper with the minimum weight and 
car limit requirements of the tariff; that 
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the ICO can furnish one hundred forty 
(140) cars of 70-ton capacity in lieu of 
100 cars of 100-ton capacity to such ship¬ 
per; that use of these 140 smaller cars 
will enable the shipper to comply with 
the tariff requirements for five consecu¬ 
tive trips of 9800-tons each; that the 
shipper has consented to accept and 
load 140 smaller cars In lieu of 100 high 
capacity cars; that the shipper is willing 
and able to fulfill his commitment to 
complete five consecutive shipments of 
9800-tons of grain loaded into not more 
than 100-cars but is prevented from 
doing so because of the present Inability 
of the ICG to comply fully with its tariff 
provision; that appropriate tariff revi¬ 
sions are being made by the ICG to pre¬ 
vent future tariff obligations with respect 
to weight and car requirements appli¬ 
cable to massive multiple-car grain ship¬ 
ments which the ICG is unable to fulfill; 
that notice and public procedure herein 
are Impracticable and contrary to the 
public interest; and that good cause exist 
for making this order effective upon less 
than thirty days' notice. 

It to ordered . That: 

§ 1033.1261 Illinois (Vnirji? Gulf Ituil- 
roud (Company authorised to op»T;itc 
rrrtain uitit>gr«in train* comprising 
total of one hundred forty car*. 

• a) Tiie Illinois Central Gulf Railroad 
Company HCG>, be. and it is hereby 
authorized to operate one unit-grain 
train of one hundred forty (140) covered 
hopper cars of 70-tons capacity, trans¬ 
porting a minimum weight of 9800-tons 
of grain, in lieu of a unit-grain truin 
of one hundred (100) cars of 100-tons 
capacity from a shipper at Cropsoy, Il¬ 
linois. to a station on the Gulf of Mexico, 
for export, to enable such shipper to 
complete his obligation to ship five con¬ 
secutive shipments of 9800-tcns of groin 
as required by item 350 of ICO Grain 
Tariff 19611-B, ICC 11. The consent of 
the shipper must be obtained before the 
shipment is made and reference to this 
order endorsed on the bill-of-lading and 
waybills covering the shipment. 

*b> Rules and Regulations Suspended. 
The operation of tariffs or other rules 
and regulations. Insofar as they conflict 
with the provisions of this order, is 
hereby suspended. 

(c) Effective date. This order shall be¬ 
come effective at 12:01 ajn.. March 23. 
1977, 

<d> Expiration date. The provisions of 
this order shall expire at 11:59 p.m, # 
April 15.1977. 

(Sees. 1. 12. 15, and 17(2). 24 8tat. 379. 383. 
384. a* amended: 49 U 8 C. 1. 12. 15. and 
17(2). Interprets or applies Sec* 1(10-17), 
15(4). and 17(2). 40 Stat. 101. a* amended. 
54 8tat 911; 49 U8.C. 1(10-17). 15(4), and 
17(2).) 

ft is further ordered,, That copies of 
tills order shall be served upon the Asso¬ 
ciation of American Railroads. Car Serv¬ 
ice Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
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agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington. D.C.. and by fil¬ 
ing It with the Director, Office of the 
Federal Register. 

By the Commission, Railroad Service 
Board, members Joel E. Burns. Lewis R. 
Teeple. and John R. Michael. 

Robert L. Oswald. 

Secretary. 

IfR Doc 77 9123 Filed S-25-77;8:45 am] 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

|Docket No. 20721; RM 2432: FCC 77-206) 

PART 1—PRACTICE AND PROCEDURE 
PART 73—RADIO BROADCAST SERVICES 

Reviewing of Rules and Regulatory Policies 
Concerning Network Broadcasting by 
Standard (AM) and FM Broadcast Sta¬ 
tions 

Adopted: March 10.1977. 

Released: March 23.1977. 

Report, statement of policy, and 
order. In the matter of review of Com¬ 
mission rules and regulatory policies con¬ 
cerning network broadcasting by stand¬ 
ard (AM) and FM broadcast stations. 

Petition of Mutual Broadcasting Sys¬ 
tem. Inc. for rules applicable to audio 
services furnished by newswire services. 

Introduction 

1. In this Report, Statement of Policy, 
and Order, the Commission resolves the 
Docket 20721 proceeding, an overall re¬ 
view of “network radio" regulation (eight 
substantive rules in AM and the same 
in FM. the “small market policy*' in 
AM, and the rule requiring the filing of 
network agreements). 1 The proceeding 
was begun by Notice of Inquiry and of 
proposed rulemaking adopted Febru¬ 
ary 19. 1976 (FCC 76-157, hereinafter 
“Notice"). Comments and reply com¬ 
ments, totaling roughly 375 pages, were 
filed until early September, by some 25 


•The eight substantive rules, pblch 
virtually identical In AM and KM and also 
virtually Identical with the Chain Broad¬ 
casting Rules adopted in 1941, are || 73.131- 
73.138 for AM and 73231-73 238 for KM. Here¬ 
after, generally only the AM section U re¬ 
ferred to but. unless otherwise Indicated, the 
discussion applies to the corresponding FM 
section a* well. The "smaU market policy", 
concerning the permissible number of AM 
amilaUons that a company operating multi¬ 
ple networks may have In the same market, 
was first adopted as to ABC and its affiliates 
in 1969 (Mutual Broadcasting System, Inc., 
17 FCC 2d 608) and later applied to Mutual 
(34 FCC 2d 823 (1972)) and Texas State 
Network (54 FOC 2d 557 (1975)) when those 
entitles commenced operation of two net¬ 
works (the policy wan later liberalized os to 
Texas State Network; 57 FOC 2d 768 (1976)). 
The rule requiring the filing of network 
agreements is | 1.619(a), See 41 FR 36221, 
August 27, 1076, 
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parties, most of them national or re¬ 
gional/state networks, or the two news- 
wire services with respect to their “audio 
services** (Associated Press Radio (APR) 
and United Press International Audio 
(UPIA)). 

2. Summary of actions taken. In sum- 
man-. this decision takes the following 
actions: 

(a> The term "network" is defined to 
include essentially all program sources 
which feed program material to AM or 
FM stations entirely or chiefly by inter¬ 
connection. so that it is capable of simul¬ 
taneous presentation. This includes the 
Associated Press Radio (APR) and 
United Press International Audio (UPIA> 
services insofar as they present material 
suitable for rebroadcast as such, as an 
integrated program, e.g.. their hourly 
newscasts of about 5 minutes. However, 
since the structure of network regulation 
is being considerably liberalized herein, 
e.g.. by removal of all specific rule or 
policy restrictions on “multiple use** of 
material from the same company by two 
or more stations in the same market, the 
question of whether a given entity Is or 
Is not included within the definition is 
less important than it would otherwise 
be. Moreover, the emphasis here is on 
the national networks and state and re¬ 
gional networks presenting essentially 
daily service: the rule concerning tho 
filing of agreements excludes most other 
entities. 

(b> The 5 rules primarily designed to 
limit network control over individual 
stations—those pertaining to exclusive 
affiliations, term of affiliation, time op¬ 
tioning. station right to reject programs 
and network control over station time 
rates (respectively, in AM. 73.131. 73.133, 
73.134, 73.135 and 73.138)—are repealed. 
Under present circumstances, it is un¬ 
necessary to have specific rules on these 
subjects; the fundamental concepts in¬ 
volved. which are still of great impor¬ 
tance, are set forth in the Statement of 
Policy below. 

(c> The rule concerning network 
ownership of stations. 9 73.136, Is re¬ 
pealed. since Its concepts are either now 
contained in the general multiple owner¬ 
ship rules or (the later part of the rule) 
are matters much better considered on 
an indlvdual basis In connection with 
applications. 

(d) With respect to “territorial ex¬ 
clusivity**. the rules limiting a station's 
exclusivity as against stations in different 
places and with respect to the network's 
programs not taken by the station, 9 73.- 
132 is retained In its present form. The 
Statement of Policy deals with this gen¬ 
eral subject, the desirability of widely 
available network programming. 

(e> Tlie "dual network** rule <9 73.137) 
and the "small market policy", which 
restrict use of material from the same 
network company by more than one sta¬ 
tion in a market are repealed. In the 
Statement of Policy, licensees are ad¬ 
jured to use care and Judgment In the 
selection of sources of non-local news and 
similar material. 

(f) The rule concerning the filing of 
network agreements with the Commis¬ 
sion. 9 1.613(a), Is retained, with some 
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modifications with respect to AM and FM 
station licensees. The only agreements 
between such licensees and networks re¬ 
quired to be filed will be those with net¬ 
works normally furnishing programming 
to affiliated stations at least five days 
each week during eight months or more 
of the year. Agreements with Associated 
Press Radio and UPI Audio are Included 
and are to be filed; a period until Sep¬ 
tember 1, 1977 is provided for such filing. 
The filing requirement docs not apply to 
noncommercial educational stations. 

3. Applicability of regulations to 
various types of entities . The network 
rules and polices retained, or adopted in 
this proceeding, obviously apply to the 
national “conventional” networks, which 
now number 10. operated by 5 com¬ 
panies—ABC with 3 AM and one FM net¬ 
work, CBS. Mutual Broadcasting System, 
Inc. (Mutual) with its regular MBS and 
Mutual Black Networks. National Black 
Network, and NBC with its regular NBC 
Radio and New's and Information Service 
(NIS) operations.’ The Notice herein 
(par. 12) listed five other kinds of entities 
whose regulation as '‘networks” should 
also be considered. These ore: (1) The 
newswire audio services. AP Radio and 
UPI Audio. <2> state and regional net¬ 
works providing essentially daily service 
consisting chiefly of news and other in¬ 
formational material, such as the Inter- 
mountain and Texas State networks: <3> 
“occasional” or ad hoc networks put to¬ 
gether for a particular program or series. 
e.g.. the Indianapolis 500 network; (4) 
state or regional sports networks oftvn 
of a seasonal nature, such os football or 
basketball; (5) entitles which, unlike the 
others mentioned, are not intercon¬ 
nected. such as Keystone, Tobacco Net¬ 
work. and the so-called “rep networks” 
f groups of stations whose lime Is sold 
together by a national sale* * representa¬ 
tive. e.g.. Blair Represented Network)/ 

4. With respect to the last-mentioned 
category, we conclude that noninter- 
connected entitles are beyond the scope 
of the present proceeding, since they 
lack one of Uie essential elements of 
“chain broadcasting” as defined in the 
Communications Act (section 3(p>). and 
since we are not aware of any practices 
or situations contrary to the public in¬ 
terest which would warrant assertion of 
Jurisdiction over them, or over stations 


“ Tbe term “convention*!'* network, where 
lined herein, mean* * network which Mils 
advertising time on the stations it serves 
and. at least In large market* pays them 
compensation out of the advertising revenues 
It receives. In early November I97C, NBC 
announced that Its NIS operation would 
terminate In mid-1077; a number of sub¬ 
scribing stations have ceased carrying it. 
However, there are reports of efforts to con¬ 
tinue the service on a cooperative basis. 

* CBS and some other parties urge that use 
of the term '"network” by such entitles, par¬ 
ticularly the **rep networks”, la misleading 
and should be prohibited. 8uch action by us 
would probably be beyond our authority, and, 
even if it were not, the term “network*' has 
a long history Independent of 1U broadcast 
usage, according to tbe Oxford English 
Dictionary going back In some senses to the 

10th century. It would be Inappropriate for 
us to say that It cannot be used In tbe sense 
that Blair et al. employ It. 
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In their relations with them, on some 
other theory. They are not considered 
further herein. 

5. Otherwise, the applicability of the 
various rules and policies to the four re¬ 
maining types of entities is discussed be¬ 
low in connection with each of the four 
main subjects dealt with—the rules deal¬ 
ing with network control over stations 
and ownership of stations: “territorial 
exclusivity” and related matters: the dual 
network rule and small-mnrket policy: 
and the filing requirement As Indicated 
below, we conclude that the same sub¬ 
stantive rules and policies should apply 
to all insofar as their characteristics 
make the regulations pertinent <eg., 
rules relating to network or station ex¬ 
clusivity have no relevance to APR and 
UPI A operations in their present form) 
but the filing rule should apply only to 
some. 

6 . The comments generally . The 25 
parties filing comments and/or reply 
comments, listed in Appendix B below 
with their positions briefly described, in¬ 
cluded four national commercial net¬ 
works companies—American Broadcast¬ 
ing Companies. Inc. (ABC). CBS Inc. 
«CBS>. Mutual Broadcasting System. 
Inc. (Mutual) and National Broadcast¬ 
ing Company. Inc. (NBC)—the two 
newswire services. AP and UPI: Inter¬ 
mountain Network. Inc. (a network serv¬ 
ing stations In several Western states 
with ABC and other material); Texas 
State Network, Oklahoma News Net¬ 
work. and Arkansas. Missouri. New York 
and Virginia state networks: Notional 
Public Radio (the public radio station 
network *; Keystone Broadcasting Sys¬ 
tem. Inc. (a non-interconnected entity): 
Mutual Affiliates Advisory Council 
(briefly expressing blanket agreement 
with the Mutual comments); four radio 
broadcasters; the Commissioner of Base¬ 
ball and the National Hockey League: 
the U S Catholic Conference; John Blair 
& Company, station sales representatives, 
and Mr. Donald Kramer <a late-filed 
pleading). All of the parties except two 
broadcasters and the U S. Catholic Con¬ 
ference took positions in favor of re¬ 
laxation or total repeal of the network 
rules; Mutual continued its earlier in¬ 
sistence that the same rules should apnly 
to APR and UPIA and was Joined In this 
p*ea by some of the state networks: 
APR and UPIA vigorously opposed reg¬ 
ulation 61 their audio services 

7. The changed circumstances of net¬ 
work radio since 1941 One of the points 
mentioned in the Notice herein, as dic¬ 
tating an overall review of the network 
radio rules, was the tremendously 
changed circumstances of network radio 
now as compared to 1941 and before, the 
situation dealt with in the Chain Broad¬ 
casting Rules. As described in pars. 4-6 
of the Notice and in the comments of 
ABC. NBC and some other parties, these 
changes Include the following: 

(a) A tremendous increase in the 
number of UJ3. aural broadcast stations, 
from well under 1.000 AM stations in 
1941 (the Chain Broadcasting Report 
dealt with 660) and some 25 FM sta¬ 
tions. to over 8,000 today—roughly 4.475 
commercial AM. 2.850 commercial FM. 


and some 850 educational FM. This in¬ 
crease aL-o means more numerous out¬ 
lets in major markets. At the time of the 
Chain Broadcasting Report, of 92 cities 
with more Ilian 100,000 population fewer 
than 50 had 3 or more full-time radio 
outlets, and fewer than 30 had 4 or more: 
today. 98 of the top 100 markets (metro 
areas) have more than 10 radio and tele¬ 
vision stations, as do many smaller mar¬ 
kets. The number of national services has 
increased, fr^m three companies and 
four networks In 1941 to those men¬ 
tioned above. 

<b> The greatly lessened economic Im¬ 
portance of networks in radio today os 
compared to 1941 and as compared to 
television today, with 1975 national net¬ 
work radio revenues. $49.5 million, only 
slightly more in dollars than those of 
’938, and only about 3 percent of total 
1975 radio revenues compared to 46 per¬ 
cent in 1941 and about 41 percent in 1975 
television. Another economic difference 
is the lack of profitability of present-day 
radio networking overall, with losses in 7 
of the last 8 years, $2.6 million in 1975. 
compared to 1938 profit of about $4.3 mil¬ 
lion and 1975 TV profit of over $208 mil¬ 
lion. (ABC points out that Its network 
operation* are profitable, but refers to 
r*dio networks In the late 1960’s Just be¬ 
fore it began its multi-network opera¬ 
tion. as an endangered species). 

(c> The change in the nature of the 
service—In 1941 and the years before, 
most national network program service 
was the same kind of programming as 
that now constituting the bulk of net¬ 
work television — entertainment pro¬ 
grams of a half-hour or longer. Today, 
(he bulk of radio network programming 
is news and informational material, 
much of it in rerlodlc (e.g„ hourly) seg¬ 
ments of 5 minutes or less, although 
ABC, CB8, NBC and Mutual all have 
15-mlnute or half-hour religions, public 
affairs and other programs. There are 
other programming activities, such as 
the CBS nightly 53-minute dramatic 
program (11:07 pm.-mldnight ET.) 
smarted in early 1974. Mutual's Notre 
D?mo and NFL football games and other 
ll“* *norIs events (end rim tin r events 
on NBC and other networks). Mutual’s 
all-night Herb Jepko talk show begun 
In November 1975. and NBC's News and 
Information Service, which began in 
June 1975 and has featured 50 minutes of 
news and informational materials each 
hour around the clock. These program 
services are often sold separately from 
the regular network service and some¬ 
times (NBC’s NIS service usually) car¬ 
ried by stations other than the network's 
regular affiliate for other programs 

I Six Rui.es Relating to Network Con¬ 
trol Over Amu a ted Stations and 

Network Ownership or Stations 

(If 73 131, 73.133. 73 134. 73 135. 73.136, 

73 138) 

8 . ABC and NBC (who urge repeal of 
all substantive network regulations) and 
a few other parties urge that all six of 
these rules should be repealed. Other 
parties state that they have no objec¬ 
tion to these rules, or some of them, and 
a few—Mutual. Intermountain, and New 
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York Network—urge that some of these 
provisions should be retained, as still 
needed for on appropriate structure of 
network regulation: Mutual's comments 
are much the most detailed of those in 
support. 

9. Mutual, while suggesting the elimi¬ 
nation of some of these rules, favors re¬ 
tention of those rules barring exclusive 
affiliations, limiting agreements to 2 
years, and requiring the station to re¬ 
tain the right to reject programs. The 
first two arc particularly emphasized. It 
Is asserted that 173.131. barring exclu¬ 
sive (imitations, is Important to prevent 
artificial restraints and in reminding sta¬ 
tions that they may carry material from 
oilier networks in addition to their main 
one. It Is claimed that large amounts of 
Mutual programs so carried, such as 
Jack Anderson and sports contests, 
would be much harder to clear without 
such a rule, because of common station 
misapprehension that they are limited 
to their main network Mutual urges even 
more strongly that the two-year limita¬ 
tion should be retained and applied to 
APR and UPIA. It is urged that with this 
limitation, additional network sendees 
have developed in radio, competing to 
the point that now. in practice, most af¬ 
filiation contracts are cancellable on 
much shorter notice than two years. By 
contrast. It is claimed, the absence of 
such a limitation in the newswire field, 
where a high proportion of contracts 
with stations are for 5 years or more, has 
frustrated the development of competi¬ 
tion with the two giants fa recent un¬ 
successful effort by National Black Net¬ 
work, and earlier efforts by others, ore 
avtcrtcd.) 4 

10. While there may be some sub¬ 
stance to these arguments, in our view 
the weightier arguments are those of 
ABC and NBC, urging repent They as¬ 
sert that, under present circumstances 
vastly different from those dealt with In 
the Chain Broadcasting Report 35 years 
ago, these regulations are unnecessary, 
simply because funder these vastly dif¬ 
ferent circumstances and with sharply 
reduced "network dominance"), the 
abuses and practices dealt with are un¬ 
likely to develop to any substantial ex¬ 
tent. This is indicated, for example, by 
tho fact that even though substantial 
time optioning is permitted in radio net¬ 
working under the rule, many network 
contracts do not provide for it; and that 
many, likely most, radio network con¬ 
tracts permit cancellation by either 
party at any time on 3 months or 6 


* Mutual argue* that, if permitted to go 
unchecked a* to length of term and number 
Of station# nerved In the aajno market, the 
newswire audio service* will noon monop¬ 
olize the provision of network news pro¬ 
gramming. It la claimed that they have 
Initial advantage with long newewlre con¬ 
tracts—which the Commission called into 
question in the Docket 15721 proceeding, 
tn 10M but in which no decialon ha* 
been reached—which they combine with 
"package" selling of newswire and audio 
wvlcea at a reduce** rate, and then long¬ 
term audio service contracts, to reach an en¬ 
trenched position contrary to the public 
interest 


months notice, considerably less than 
the 2-ycar period permitted under 
I 73.133. Moreover, even if undesirable 
situations develop in n few cases, these 
will be so small in light of the vastly in¬ 
creased number of stations, and the 
greater number of networks, that no sig¬ 
nificant harm to the overall public in¬ 
terest would be expected. In addition, 
tho Commission has since enunciated 
some of the important policies involved; 
for example the importance of licensee 
responsibility, and freedom from re¬ 
straints on exercise of licensee program¬ 
ming judgment, have by now been set 
forth in well-known Policy statements, 
e.g., "Report and Order re: Commission 
En Banc Program Inquiry/' 20 R.R. 1901 
(1960* and "Agreements between Broad¬ 
cast Licensees and the Public." 57 FCC 
2d 42. 35 R.R. 2d 42. 35 R.R. 2d 1177 
< 1975*. These make unnecessary the 
maintenance of specific rules embodying 
the concepts. 

It There is the additional considera¬ 
tion with respect to some of the present 
rules, though probably not all of them, 
that their presence on the books may 
serve as a deterrent to the development 
of new and innovative radio network ef¬ 
forts and entities. For example, there 
may be cases where a new network would 
be aided in its struggle to get started 
by having a period of more than three 
years over which to spread its start-up 
costs; similarly, the limitation on time- 
optioning to three hours per segment of 
the day might conceivably be a deter¬ 
rent to a contemplated use of Saturday 
afternoon lime for a basketball double- 
header or some similar use. where an ad¬ 
vance option of more than three hours 
would be helpful in working out the ar¬ 
rangements. 4 

12. However, while changed circum¬ 
stances make the concepts, represented 
by these rules, of less overall immediacy 
than they were a generation ago. the 
principles arc still of great importance 
in individual relationships between sta¬ 
tions and networks. Therefore, we are 
adopting herein a Statement of Policy 
setting forth these principles. See Para¬ 
graphs 47-51 below. With this State¬ 
ment, as well as the pronouncements 
mentioned above, in our view the con¬ 
cerns expressed by Mutual and some 
other parties with respect to rule repeal 
are without substantial foundation. We 
do not have reason to believe that agree¬ 
ments exclusive as against other net¬ 
works. or for an over-long term and 
not subject to earlier cancellation, will 
materialize to a significant extent. 

13. Applicability to various entities. In 
our judgment, these concepts must apply 
to all interconnected entities mentioned 
in par. 3, above. This includes APR and 
UPIA (though few of these rules apply 
to these services in their present form). 
We note In this connection these serv¬ 
ices* arguments in reply to Mutual, both 


• ThU U perhaps a more real problem than 

it would be otherwise because several of tho 
rules read In term* not only of "prevent" 
but also "hinder" or •‘penalize". The mean¬ 
ing of the latter terms U not necessarily 
clear In advance. 


now and earlier—the claim that they are 
not "tint works" because they do not sell 
time nr.d their material Is not neces¬ 
sarily hroadenst simultaneously, the ab¬ 
sence of control over station time since 
the station may freely use all or none *or 
part) of the material the total absence 
of exclusivity since stations are free to. 
and some do. use conventional networks 
as well (and with no exclusivity ever 
given to the station>.* the exaggeration 
in Mutual's claims of monopolization 
when these services have only 1.100 sta¬ 
tion subscribers compared to 2,900 for 
the conventional networks, the failure 
of the Commission to reach any conclu¬ 
sion in Docket 15721 that long-term 
newswire contracts are bad, and APR's 
assertion that a two-year limit would 
sharply raise its administrative costs 
(for frequent renegotiationi and thus its 
level of fees to subscribers who then 
might not be able to afford It. 

14. We conclude that these services are 
in exactly the same position as the con¬ 
ventional networks with respect to the 
concepts now under discussion, and 
therefore the same considerations npnly. 

15. Network ownership of stations 
(5 73.136). In the Notice it was proposed 
to repeal this rule, the view of those 
parties commenting was that this should 
be done, and it is being repealed. The 
first part of this rule, providing that a 
network company may not own two sta¬ 
tions serving the same area, has long 
since been embraced within the general 
multiple ownership rules applicable to 
ail parties; therefore its retention here 
Is neither necessary nor appropriate. The 
second part, barring network ownership 
of a station where facilities are so few 
or so unequal that competition would be 
restrained, is most unlikely ever to find 
application in view of the multitude of 
stations in any market where networks 
have or might want to have stations. 
Moreover, any network acquisition of a 
station would involve a specific applica¬ 
tion. and any questions can be raised and 
considered In that connection. 

XL "Territorial Exclusivity" and 
Relatco Matters, 5 73.132 

16. f 73.132 forbids any contract, etc. 
with a network "which prevents or hin¬ 
ders another station serving substan¬ 
tially the same area from broadcasting 
tho network’s programs not taken by the 
former station, or which prevents or 
hinders another station serving a sub¬ 
stantially different area from broadcast¬ 
ing any program of the network orga¬ 
nization"; but stations are permitted to 
have first-call exclusivity in their pri¬ 
mary service areas. This "territorial ex¬ 
clusivity" rule is in a sense the other side 
of the coin from the rules dealt with 
thus far. designed to prevent networks 
from making concessions on exclusivity 


" From an examination of lists of conven¬ 
tional national network affiliates (Standard 
Rata and Data Service) and lift* of APR 
and UPIA subscribers. It appears that some¬ 
where between 25 and 50 stations were sub¬ 
scribers to both kinds of organization*, os 
of early 1075. probably fewer than the sta¬ 
tion* ami la ted with two national conven¬ 
tional network*. 
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to stations, to an extent contrary to the 
public interest—barring networks from 
giving stations exclusive rights as against 
other stations serving largely different 
areas, or as against any station with re¬ 
spect to a program which the first sta¬ 
tion does not carry. 

17. The Notice herein (pars 19-20) 
emphasized this subject, suggesting that 
there may be situations contrary to the 
public interest. Specifically mentioned 
were: (1) A station “sitting on“ an affil¬ 
iation. using little or none of the pro¬ 
gramming for an extended period, while 
deckling on its future format; <2> a na¬ 
tional network refusing to make available 
to a station in the same city a program 
not carried by its regular affiliate; <3> 
assertions that CBS and NBC are not 
interested in affiliating with stations in 
Cheyenne, Wyoming, because that city 
is served by their affiliates in Denver, 
some 95 miles away (see FCC 76-51); 
(4) a national network telling a would-be 
affiliate that affiliation would be granted 
only If there was no objection from the 
network's affiliate In a much larger city 
some 75 miles away. Some possible ap¬ 
proaches mentioned were: (1) a nar¬ 
rower definition of permissible exclusiv¬ 
ity mow the “primary service area"), 
perhaps including a maximum mileage 
limitation such as 50 miles; <2) a rule or 
policy, similar to the policy adopted for 
television in 1970 (Docket 16041. 26 FCC 
2d 772), emphasizing the duty of net¬ 
works to make uncleared programs avail¬ 
able to other stations and make programs 
reasonably available to stations at some 
distance from, but not completely out of 
reception range of, large-city affiliated 
stations; and (3) consideration of a rule 
prohibiting networks from continuing af¬ 
filiations < beyond a brief period) where 
the station is not using substantial 
amounts of the network material, par¬ 
ticularly where the station is also aflili- 
ated with another network; or conceiv¬ 
ably. barring double affiliation by a sta¬ 
tion entirely if there are other stations in 
the market seeking a first affiliation. 

18. Of the parties commenting on this 
subject. ABC stated that It has no ob¬ 
jection to the present rule but questions 
whether it is needed. With most network 
programming being short newscasts, it 
is usually impractical to offer those not 
cleared by the affiliate, and normally they 
would not be wanted: in any event, there 
Is much similar material available from 
various sources so there is no loss of a 
unique program product. It was also 
pointed out that some ABC programs are 
used by affiliates not as such but by ex¬ 
cerpting and Inclusion in local programs, 
and other features are offered on more 
than one network, so there is less truly 
uncleared material than might appear. 
For these reasons, a forced offering of 
uncleared programs is not w T orth the 
trouble. Exclusivity in relation to geo¬ 
graphic area is said to present no prob¬ 
lems. since generally radio markets and 
service areas are relatively small; in any 
event, with much similar material avail¬ 
able, there is no significant loss to the 
public from an occasional instance of 
overwide exclusivity. It was asked that a 


more restrictive rule not be adopted; 
there is need for flexibility in dealing 
with radio networks to avoid impeding 
their development. Keystone Broadcast¬ 
ing System also stated that the rule is 
no longer needed, and the first call pro¬ 
vision is a burden on the clearance proc¬ 
ess. Other parties tended to support the 
present rule or at least stated no objec¬ 
tion to it. sometimes (like CBS) having 
no other comment. KQVO ct al.. a group 
of three Idaho and Montana AM or AM/ 
FM stations, urged retention of the pres¬ 
ent rule, which has assertedly led to few 
disputes and minimal problems; the 
comments asserted the importance of 
preserving the distinct affiliation image, 
in which the station has invested promo¬ 
tional effort and money, and the unde¬ 
sirability of “divvying up" a network's 
programming, claimed to result in dis¬ 
ruption of viewing habits and confusion. 
Intermountain regards the present rule 
as an appropriate balance, though sup¬ 
porting the proposed 50-mile maximum 
exclusivity distance. 

19. Two commenting parties sought 
changes. Southwestern Broadcasters, 
Inc., licensee of a Phoenix area station 
which lost Its Mutual affiliation in Au¬ 
gust 1975 to a much more powerful Phoe¬ 
nix station also affiliated with ABC, 
urged that dual affiliations be barred, or, 
in the alternative, supported the Notice 
proposal as to barring networks from 
continuing affiliations going largely un¬ 
used, especially where it is a second af¬ 
filiation. It was claimed that the South¬ 
western station had presented a great 
deal of Mutual programming and the new 
affiliate presented much less (and with¬ 
out the usual Mutual promotional ma¬ 
terial) , thus depriving the public of much 
Mutual newscast service. A somewhat 
similar complaint by a new station in 
Helena, Montana, charging an existing 
station with unfairly keeping it from an 
Intermountain-ABC affiliation (holding 
this in addition to an NBC affiliation) 
was recently received. The U.S. Catholic 
Conference asked for a requirement that 
networks offer uncleared public service 
programs to other stations. 

20. Mutual, supporting the present rule 
as working w r ell, and leading to Increased 
affiliations, opposed revisions along the 
lines mentioned. It was asserted that the 
proposed mileage limitation, such as 50 
miles, was much too rigid In view of the 
many variables of radio coverage and 
market configuration; Mutual's own 
criterion, of adding an affiliate If 50 per¬ 
cent of its primary service area is pres¬ 
ently unduplicated, was defended as rea¬ 
sonable. Calling attention to its own sep¬ 
arate offerings of programs not taken by 
regular affiliates (football, basketball, 
etc. j , Mutual claimed that any required 
offer of uncleared programs is superflu¬ 
ous; present-day competitive conditions 
will insure that such a process takes 
place. Opposing any restriction on a sta¬ 
tion's having two affiliations. Mutual em¬ 
phasized the importance to it of such ar¬ 
rangements in New York City and other 
major cities, where the stations holding 
the two affiliations, and willing to devote 
only a limited amount of time to them. 


might have to give up one or the other, 
to the detriment of the network. Label¬ 
ling complaints of “sitting on” affilia¬ 
tions as often lacking In substance, Mu¬ 
tual claimed that there are also counter¬ 
complaints of “cherry-picking"—unaf- 
flllated stations taking network pro¬ 
grams without having to pay the usual 
line charges or Incur the other regular 
networking costs. 

21. Conclusion* as to territorial ex¬ 
clusivity. With respect to the present 
rule, wc conclude that it should neither 
be repealed nor changed. Despite ABC's 
assertions, there is no reason to believe 
that the rule is not needed, particularly 
since this is an area in which the decline 
of relative network dominance is more 
likely to increase the need for a rule than 
to lessen It. We agree with the majority 
of the parties that the rule serves a very 
useful purpose. With respect to changes 
such as those proposed in the Notice, we 
are not persuaded, at least at this point, 
that they are warranted. Overall, the rule 
appears to work reasonably well, and. as 
Mutual says, probably it Is impossible to 
draw a regulation which would avoid all 
complaint. There is merit in ABC's po¬ 
sition that some flexibility 1$ needed to 
encourage new developments. Wc must 
also bear in mind the chance that ad¬ 
verse consequences might result; for ex¬ 
ample, a requirement that an affiliation 
must be substantially used or lost might 
mean a distortion of a station's program¬ 
ming and Infringement of the licensees 
free exercise of discretion whose impor¬ 
tance we have mentioned. With respect 
to a required offer of uncleared pro¬ 
grams, it appears that this is done to a 
large extent, and it does not appear tliat 
any rule on the subject would be appro¬ 
priate. Bearing in mind the differences in 
factual situations, we are of the view that 
much must be left to the Judgment of the 
networks, to determine whether an offer 
in a given set of circumstances would 
be worth the effort. The further step, of 
barring completely two affiliations by a 
station as long as another station in Iho 
market is seeking its first, does not ap¬ 
pear consistent with the American sys¬ 
tem of broadcasting. As long as there are 
variations in station value (coverage, 
etc.), there will always be a tendency 
toward the more desirable station; and 
we cannot say that one network should 
have access to it rather than another. 
With respect to the possibility of a maxi¬ 
mum mileage limit for exclusivity, we 
agree with Mutual tliat there arc too 
many variables Involved to warrant 
adoption of such a standard, In the ab¬ 
sence of greater need for it than is 
shown here. In connection with all of 
these matters, it Is appropriate to bear 
in mind the fact that there Is other ma¬ 
terial of a similar nature available, even 
though we certainly do not say that all 
news sources are to be regarded as equal 
or inter-changeable. 

22. However, our conclusion that the 
rule should not be changed docs not 
represent a view that the situation is 
entirely a satisfactory one. Rather, in 
our judgment the public interest requires 
more vigorous efforts in the future, on 
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the part of station licensees and net¬ 
works, to sec that network programming 
Is available to the public to the maximum 
possible extent. The Statement of Policy 
below addresses our concerns on this 
subject. 

23. Applicability to various kinds of 
networks. There appears no reason why 
this rule Is not just as Important in the 
case of regular state and regional net¬ 
works as with national networks, and 
perhaps more so because there are fewer 
such networks to choose from (usually 
only one in each state). The rule of 
course does not apply to the APR and 
UPIA operations in their present form, 
since there is no exclusivity against any 
other station. There remains the ques¬ 
tion of whether the rule should apply 
to the “occasional" networks and the 
regional sports networks. 

24. We conclude that the rule should 
apply to these kirtds of entities. While 
opposing arguments can be made, and 
were made by KOVO et al.. National 
Hockey League and some others herein, 
we are not persuaded that the public 
interest does not require regulation of 
this type with respect to these entities 
Just as with the regular, daily networks. 
To use the Indianapolis 500 ns an ex¬ 
ample. it appears at least as important, 
from the standpoint of other stations 
and the public, that this program have 
reasonably wide availability, as a certain 
new's network be widely available. Cer¬ 
tainly. the former Is more nearly unique. 
Accordingly, the rule will continue to be 
applied to all types of networks. 

III. Restrictions on Use or a Network 

Company’s Material by More Than 

One Station in a Market 

25. Two aspects of Commission net¬ 
work radio regulation—the “dual net¬ 
work" or “simultaneity" rule 0 73.137) 
and the "smoll market policy" first 
adopted in 1969 07 FCC 2d 508, 514) 
when ABC went to an operation with 
three AM and one FM networks—have 
as their chief purpose the prevention of 
undue concentration of network pro¬ 
gramming from a single source. 

28. Promotion of diversity has been a 
key policy of the Commission in carry¬ 
ing out its broadcast licensing responsi¬ 
bilities. It is unnecessary to recite the 
specifics of the many ways In which rules 
and other decisions have sought to re¬ 
strict concentrated control over broad¬ 
casting at the local level 'duopoly rules) 
and national level (multiple ownership 
rules) and. in addition, to promote in¬ 
creased competition 'prime time access 
rule) and diversity <AM~FM non-dupli¬ 
cation rule). Thus, the Commission has 
addressed the issue of diversity through¬ 
out its ownership rules and policies as 
well as in those limited areas of Com¬ 
mission regulation which touch on pro¬ 
gramming matters. 

27. Dual Network Rule . Adoption of 
the dual network rule in 1941 was the 
result of Commission concern over the 
operation of two separate networks by 
the same national organization. NBC* *s 
Red and Blue networks had the capa¬ 
bility-due to the amount of program¬ 
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ming and related commercial practices— 
to monopolize non-local program serv¬ 
ices in many communities (see Chain 
Broadcasting Report, pp. 70-73). Since 
NBC’s networks operated full-time, this 
rule meant that both could not serve 
stations in the same market. However, 
with the change in the significance and 
form of network programming in later 
years, the. rule has lost much of its im¬ 
portance. This is true because: (1) With 
most network programming now short 
broadcasts such as 5-minute newscasts, 
it Is perfectly possible under the rule for 
a network company to operate four, or 
conceivably even more, separate net¬ 
works, each taking up to 15 minutes of 
each hour: and (2> given the economics 
of interconnection, the various networks* 
material would generally be fed by the 
network non-simultaneously anyhow', in 
order to avoid using more than one inter¬ 
city line/ Rather, the rule currently ap¬ 
pears to serve ns little more than an 
arbitrary restraint on the freedom of 
stations to schedule material from the 
network organization at whatever time 
they wish 'ABC’s affiliates are generally 
required to present It live, to avoid simul¬ 
taneity with another ABC network). 

28. While Mutual, KGVO et al., and to 
some extent CBS, supported the rule 
along with the related small market 
policy, more parties supported the 
Notice's proposal to repeal it We con¬ 
clude that it should be repealed, as a 
regulation which, under present condi¬ 
tions. acts as a restriction on licensee 
freedom without really serving as a check 
on the potential for undue concentration 
which is its main purpose. 

29. The small market policy. This 
policy, adopted as to ABC AM affiliates In 
1969 and later extended to Mutual and 
Texas State Network operations (it has 
never applied to FM affiliations) limits 
the network company to only one AM 
affiliate in a market with four or fewer 
AM stations, and to two in a five-station 
market. The policy was adopted on the 
finding that it would not be in the pub¬ 
lic interest “to have all, or nearly all. of 
the stations in a market affiliated with 
commonly owned networks.** “Mutual 
Broadcasting SvMem. Inc.,'* supra. Of 
particular importance in deciding to 
adopt this limitation was that all of the 
“news and commentary programs for all 
ABC networks originate from one com¬ 
pany.** 

30. In the seven years that the small 
market policy has been in force we have 
considered and granted a number of 
waivers upon a strong factual showing. 
Most often, these cases turned on one of 
two facts—a showing cither that the 
community of license received other 
broadcast stations carrying national net¬ 
works or that it was highly unlikely that 
the station requesting the waiver could 
obtain a different network affiliation. In 

T The largest single expense of network 
radio operations, aside from program pro¬ 
duction and administration. Is interconnec¬ 
tion coat. Under common carrier tariff struc¬ 
tures. it la usually necessary to lease circuits 
on at least an hourly, and usually a monthly, 
basis. Therefore maximizing the use of one 
line (without exceeding its capacity| reduces 
the cost of transmission per minute of 
programming. 
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some recent cases, waiver has been 
granted on the basis that with the addi¬ 
tional affiliation, no more than 50 percent 
of the AM and FM stations in the market 
would be associated with ABC. The 
Notice herein (pars. 21-26) suggested 
that as a standard. If tilts type of regula¬ 
tion Is to continue, certainly. FM should 
be included. 

31. Viewed in light of the concentra¬ 
tion-control objective, this policy makes 
considerably more sense than does the 
dual-network rule. Mutual and KGVO 
vigorously support it herein, asserting 
that otherwise monopoly will likely re¬ 
sult or that the “multi-network" opera¬ 
tions and their affiliates will have an un¬ 
due advantage * Certainly, the idea of all 
of the radio stations in a community be¬ 
ing affiliated with different ABC net¬ 
works. or all presenting the hourly news¬ 
casts of APR (or of UPIA> is not a 
pleasant one. 

32. The small market policy, unfortu¬ 
nately, leads us into an area perilously 
close to the limits—in terms of both 
statutory' and Constitutional restraints— 
of our authority to regulate. The heart 
of the issue is the promotion of diversity 
in non-local news programming for ra¬ 
dio stations. Although the rationale for 
the policy still has a strong appeal, we 
must admit that we are unable to con¬ 
clude here that our policy has or has 
not served the public interest over the 
past seven years. We have, it is true, 
managed to restrict the number of ABC. 
MBS and. more recently. Texas State 
Network affiliations in certain small com¬ 
munities; at the same time, however, we 
have also restricted the ability of in¬ 
dividual licensees to choose from among 
all available non-local program sources, 
the service, if any. which appears—in 
the judgment of the licensee—best able 
to serve the Interests and needs of that 
market. We also must note that in many 
cases, the restriction on ABC affiliations 
has not led to an affiliation with another 
network, at least among the conven¬ 
tional networks. To the extent this Is 
true, the support for the policy must rest 
on the assumption that no network serv¬ 
ice at all is to be preferred to a “duopo- 
lized” network service—an assumption 
not necessarily easy to make.* 


• Mutual in this proceeding Is chleffy con¬ 
cerned about AP Radio and UPI Audio, fore¬ 
seeing them as having numerous subscribing 
stations in each market If not checked. They 
reply that this is nonsense, comparing 1,100 
subscribing stations of APR and UPIA com¬ 
bined to some 2.800 amtlates of conventional 
national networks. Our analysis showed that, 
as of early 1975. there were fewer than 10 
situations in the U.8. where APR and UPIA 
subscribing stations would exceed a “50%" 
standard If It applied to them 

* One of the substantial problems In evalu¬ 

ating and administering the policy U how to 
know when this situation does or does not 
exist. Will another network be available, at 
a price the station can reasonsbly afford? A 
pending waiver request by a new AM station 
at Carrollton. Oa. Illustrates this. CarTOllton 
is some 40 miles from Atlanta and outside 
the SMSA. The licensee claims that it can¬ 
not expect to get affiliation with a network 
other than ARC because of proximity to At¬ 
lanta. and. with Mutual having an affiliate 
in a community 20 miles from Carrollton, 
this may well be true. 
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33. There are two recent industry de¬ 
velopments which cause us at once more 
concern, but at the same time, some hope 
for more diversity without governmental 
involvement. The audio news services 
operated by the two major wire services. 
AP and UPI, present a relatively new in¬ 
novation in network radio since these 
services neither demand nor receive ex¬ 
clusivity from their subscribers. Because 
of this, and unlike any one of the four 
ABC networks, there is no limit to the 
number of stations in a market which 
could choose to subscribe to either or 
both of the services—a course which 
many stations already folldw with re¬ 
spect to their wire service contracts We 
are very hesitant to adopt restrictions 
on these services which, among other 
things, increase licensees' discretion by 
relieving stations of any obligation to 
carry network commercial announce¬ 
ments. The second recent trend—the 
growth of state networks—also alters 
somewhat the traditional network radio 
market. While we do not want to see the 
handling of state news gravitate to 50 
monopolistic state network organiza¬ 
tions. we are not sure that our placing a 
limitation on affiliation* with these net¬ 
works would result In on increase in 
competing state network services, of 
which there are now* very, very few. With 
limited sources of such news in most 
states, we believe that it Is unfair for 
us to deprive stations of access to this 
material. 1 ** In addition, to the extent that 
these state networks provide outlets for 
non-local news and advertising, they 
add some competition to the market pre¬ 
viously occupied solely by the netwwks 
and national and state advertising serv¬ 
ices. There Is no indication that our 
small market policy has either aided or 
retarded the development of the audio 
news services, the state networks or the 
NBC News and Information Service. 

34. What then, does the Commission 
do? We adopted a policy In 1969 in the 
name of diversity and competition, but 
we now believe that the policy has had 
little positive impact and mav in the 
future hinder competition and restrict 
diversity. The answer, we conclude, is to 
remove this restriction (which has al¬ 
ways existed on an interim basis) and 
restate our belief In the importance of 
diversity and local service in radio 
broadcasting today. We now abandon the 
small market policy and leave the mat¬ 
ters which it governed to the inde¬ 
pendent decison making of Individual 
licensees. 

35. In looking at this matter, it is to 
be noted that the number of U S. mar¬ 
kets where these situations are likely to 
occur is comparatively small, and small 
In population compared to the major 
cities and surrounding areas. No question 
of local monopoly is involved, since the 
question is non-local service. Moreover, 


*Thls wa* one of the chief arguments of 
Texas State Network In seeking removal of 
the small market policy which had been ap¬ 
plied to 11 when It began Its Continental 
News Service M a second network In mld- 

1075. Wc recognized the problem and con¬ 
siderably relaxed the policy See footnote I. 
above. 
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all of these populations, or virtually all, 
have multiple television signals, and 
television, much more than mdio «and 
more than newspapers) is the leading 
opinion-forming medium today. Under 
these circumstances, the risk of undue 
concentration on a large scale is not too 
great. Therefore, given the choice be¬ 
tween elimination of the present govern¬ 
ment restriction on small market affilia¬ 
tions. and any continued or increased 
effort to insure less dominance In those 
markets through such restrictions, we 
choose tho first course. In essence, we 
lift the responsibility of providing small 
market diversity in non-local news and 
Information from our policy books and 
place it squarely on the shoulders of the 
small market licensees, acting individ¬ 
ually. Broadcasting is a free enterprise 
system, and wc intend to leave decisions 
of this sort to that system. 

IV. The Filing of Network Agreements, 

Educational Stations, and Other 

Matters 

36. Requirement of filing contracts. 
Section 1.613(a) of the Rules requires 
that stations file "all network affiliation 
contracts, agreements or understandings 
between a station and a national, re¬ 
gional or other network • • •'*. Of the 
parties commenting on the point, the 
majority favored retention of this rule, 
at least in general. ABC viewed It as im¬ 
portant if its suggestion of repealing all 
of the substantive rules is adopted, so 
that the Commission may be in a posi¬ 
tion to observe the results of the liberali¬ 
zation. Some other networks suggested 
that the requirements help to "keep tho 
stations honest." A few parties urged that 
the requirement be dropped at least as to 
them: the Commissioner of Baseball and 
the National Hockey League urged that 
regional sports network contracts not 
be required as a filing because they are 
just not that important in the broadcast 
picture and sometimes represent busi¬ 
ness information of a confidential na¬ 
ture. KGVO ct al. and one or two other 
parties objected generally, on the basis 
that the material Is of a private con¬ 
tractual nature or represents unneces¬ 
sary paper. CBS. apparently supporting 
the general requirement, urged that it 
not apply to require the filing of agree¬ 
ments covering only one program or a 
small group of programs. 

37. There is something to be said for 
eliminating the filing of network con¬ 
tracts insofar as it is possible. In order to 
cut down paper work. However, with re¬ 
spect to regular interconnected net¬ 
works—national, state or regional en¬ 
tities furnishing essentially daily serv¬ 
ice to stations, usually devoted mostly 
to news and Informational material 
which may be highly significant in the 
formation of opinion—we believe that 
the requirement of the rule must be re¬ 
tained. These entities arc of too great 
importance for us to dispense with hav¬ 
ing this information readily available, 
to the Commission and to Interested 
members of the public. It is important, 
in looking at passible undue concentra¬ 
tion of control, to be able to know what 


stations in a particular area are affiliated 
with a particular network company, in¬ 
formation which Is available in trade 
press sources for national networks but 
not for other sources such as APR and 
UPIA. Information on compensation or 
charges is also important so that the 
Commission can. periodically, review the 
general plans of network compensation 
in order to detect any anti-competitive 
pricing arrangements which might ap- 
pear. 11 Moreover, for the near future, 
there is considerable need to examine 
radio contracts to see whether the lib¬ 
eralization of rules adopted herein is re¬ 
sulting in developments perhaps con¬ 
trary to the public interest. However, 
these considerations do not apply with 
much force to contracts with other kinds 
of network entitles, such as the "occa¬ 
sional" networks (Indianapolis 500, etc.). 
Therefore, the filing requirement applies 
only to entities providing service at least 
five days a week, at least 8 months of the 
year. 

38. However, while the filing of agree¬ 
ments between stations and "occasional" 
networks, seasonal sports networks, etc. 
is not required, it is emphasized that 
these entities are still networks, if they 
meet the definition contained in 
$ 5 73.132 and 73.232 and discussed be¬ 
low. Arrangements between such net¬ 
works and stations are expected to con¬ 
form to the rules and policies set forth 
herein and in the Statement of Policy 
adopted today. If questions arise, sta¬ 
tions will be expected to make the agree¬ 
ments with such entitles available 
promptly, and the network companies 
will be expected to furnish Information 
os to the number and identity of stations 
taking their service. If cooperation is not 
forthcoming, it will likely be necessary 
to extend the scope of $ 1.6l3'a>. 

39. The Commission and its staff have 
begun to explore possible ways of getting 
the needed information in a form more 
satisfactory than the filings of hundreds 
of documents which are identical except 
for a few words, for example from the 
networks themselves. If this proves pos¬ 
sible, and after the Initial period when 
review is desirable for the reason last 
mentioned above, we hope to be able to 
modify this filing requirement. 

40. Up to nowr. there has been consid¬ 
erable uncertainty as to what is a "net¬ 
work." and therefore what agreements 
are required to be filed. The new filing 
rule and definition cover some classes of 
agreements which, often, have not been 
filed up to now. particularly those with 
APR and UPIA. Accordingly, it is appro¬ 
priate to allow’ a grace period, until 
September 1. 1977, before complete com¬ 
pliance with the new’ rule is expected. 

41 Fifinp of notices of termination. 
Section 1.613 of the rules, which imposes 
the filing requirement on broadcast li¬ 
censees with respect to network con¬ 
tracts and other kinds of documents, 
contains in Its Introductory portion the 


n Ready availability at the station would 
meet some of these regulatory objectives, 
but not as easily and In some cases not with¬ 
out extreme difficulty. 
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word “cancellations", indicating that no¬ 
tices of cancellation or termination are 
to be filed, as well as contracts and 
amendments. However, with respect to 
network agreements, it appears that of¬ 
ten stations do not do this, resulting in an 
erroneous appearance that they are still 
affiliated with the network involved 
'thus sometimes they wrongly appear 
to be affiliated with two networks). The 
timely filing of termination notices is 
important. Accordingly, new 9 1.613(a) 
contains specific language concerning 
the filing of notices of termination, and 
adherence thereto is expected. 

42. Educational networks and stations. 
The Commission's network rules have 
not hitherto been tailored to educational 
or public stations, and paragraph 29 of 
the Notice herein invited comments on 
what provisions in this area the rules 
should contain. In response. Mutual 
stated that they should be governed by 
exactly the same rules, Texas State Net¬ 
work called attention to use of its ma¬ 
terial by a number of Texas educational 
FM stations, and National Public Radio 
«NPR >, the public radio network, filed 
informative comments as to its opera¬ 
tions. It suggested that the regular net¬ 
work rules, geared to commercial sta¬ 
tions. arc not well designed to deal with 
educational or public stations, and. in 
particular, that no restrictions should 
be imposed on “multiple use" of NPR 
material by several stations in the same 
market. 

43. With the much more liberal regu¬ 
latory approach adopted herein, it 
appears that the same rules and policies 
should apply to these entities as to 
commercial networks and stations, with 
respect to the substantive rule and 
policies. The rule and policies will so 
apply. However, as far as the filing rule 
is concerned, it appears unnecessary to 
require noncommercial educational sta¬ 
tions to file network agreements. They 
have generally not done so in the past, 
their agreements do not present the 
same economic and competitive con¬ 
cerns as do those of commercial stations, 
and no problems or demand have come 
to our attention which would warrant an 
extension of the requirement. 

44. Definition of "network ", The term 
"network" has never been precisely 
defined in our rules, and the formulation 
of an appropriate definition (or more 
than one> was one of the subjects of the 
Notice herein (pars. 10-12). A number 
of parties commenting herein proposed 
definitions. Most of the proposals in¬ 
cluded the concept of interconnection; 
one or two included also the concept that 
the programs should be primarily 
designed for simultaneous broadcast by 
the stations. A number of definitions also 
would limit the definition to entities pro¬ 
viding a program service, not solely or 
primarily commercial messages. Key¬ 
stone Broadcasting System, which 
apparently wishes to be considered a net¬ 
work. advanced a definition based on the 
commercial nature of the operation— 
sale of advertising time—rather than 
interconnection, which would exclude 
APR and UPIA but include Keystone. 


Some parties proposed definitions for 
various categories of networks, such as 
"national", "regional" and "occasional" 
or "special"; others opposed this as a 
basic concept, urging that all networks 
should be treated alike or that, while 
there might well be different levels of 
regulation, there should be a broad basic 
definition covering all types of entities. 

45. With the much more liberal ap¬ 
proach adopted herein as to radio net¬ 
work regulation, e.g.. the removal of all 
restrictions on "multiple use" of material 
from one network company by stations 
in the ^me market, the formulation of 
an exact definition becomes a much less 
crucial matter than it would be other¬ 
wise. and the definition can be rather 
broad without unduly restricting any¬ 
one. The definition we adopt is set forth 
in new $9 73.132 and 73.232. and includes 
any organization furnishing program 
material, with or without commercials, 
to stations which are interconnected so 
that the material ,may be presented 
simultaneously (arrangements involving 
commonly owned stations, and simple 
rebroadcast agreements between two 
stations, are excluded). 

46 This definition includes AP Radio 
and UPI Audio insofar as these services 
provide program material suitable for 
presentation on the air in exactly the 
form received at the station. Wc note 
these parties' vigorous arguments that 
they are not networks, in that their 
material, while fed simultaneously to 
stations, is not necessarily broadcast 
simultaneously and in fact is used dif¬ 
ferently by various stations, and also 
because they involve no control over 
stations and simply do not present the 
same practices and abuses considered in 
1941. KGVO et al. made a similar argu¬ 
ment. However, the point is not a critical 
one: clearly it is within the Commission's 
authority to require stations to file con¬ 
tracts they have with outside program 
sources—network or other—which pro¬ 
vide substantial amounts of material. 
Just as it would be to limit, by rule, the 
length of contracts with such sources. 
9 1.613(a) in fact does include other 
sources now, in addition to networks. 

Statement or Policy on Network Radio 

47. The following discussion outlines 
the Commission’s policy toward radio 
networks and the licensees they serve. 
It is a supplement to the one substan¬ 
tive rule (§5 73.132 and 73.232» amended 
and retained in this proceeding; it is 
also intended to set forth the concepts 
which were previously reflected in the 
rules and the "small market policy” 
which are being repealed. As mentioned 
abqvc ipar. 12 >. the rules involved are 
no’ longer necessary because the cir¬ 
cumstances of the area involved have 
vastly changed; but the concepts involved 
ore still of great importance. If indus¬ 
try patterns develop in a manner incon¬ 
sistent with these concepts, rc-exomina- 
tion of the subject, to sec if there is need 
to reimpose rules, would be In order. 

48. At the heart of this statement is 
the principle that licensees have an af¬ 
firmative. non-delegable duty to choose 


independently all programming for 
broadcast, in light of the tastes and as¬ 
certained needs and problems of the 
community. This longstanding bulwark 
of Commission policy is of fundamental 
importance. The public interest is ill- 
served when networks and stations enter 
into excessively long affiliation contracts 
which hinder the licensee's ability to 
select programming. Also, regardless of 
the length of such agreements, affiliates 
should always remain free not to broad¬ 
cast network programming—either com¬ 
mercial or non-commercial (although a 
network of course need not compensate 
a station for programming w'hlch it does 
not carry). Networks also should not in¬ 
fringe on the licensee's ability to 
choose programming from other sources 
such as other networks. Similarly, net¬ 
works should not place unreasonable 
restraints on licensee independence 
through excessive use of options on sta¬ 
tion time in advance of scheduling par¬ 
ticular programming to fill the time, or 
through attempted influence over sta¬ 
tion rates for non-network time. Net¬ 
works should not seek, nor stations al¬ 
low, restrictions on station independence 
which contravene these concepts. 

49. Network programming is of con¬ 
siderable importance to stations and 
their communities, and another im¬ 
portant principle is that it should be 
widely available, without undue restric¬ 
tions on its availability which stations 
may seek vis-a-vis other stations, and 
networks might be inclined to grant. The 
AM and FM "territorial exclusivity" 
rules on this subject are retained. In 
addition, networks are urged to take 
measures In the following respects which 
would further the Commission's policies: 

(a) Treating their programming as 
separate units to the extent possible, and 
offering uncleared units to other stations 
in a market. 

(b> Efforts to get presentation of pro¬ 
gram material by other stations where 
the regular affiliate has run the com¬ 
mercial but not the program ("wild- 
spotting”). 

(c> Re-examlnatlon of policies con¬ 
cerning affiliation with stations at a 
considerable distance from % existlng af¬ 
filiates. In situations where an existing 
affiliate may. under the rule, claim ex¬ 
clusivity so as to bar an additional af¬ 
filiation by the network with a station in 
a community fairly distant, existing af¬ 
filiates are requested, before advancing 
the claim, to examine their situations to 
determine whether the additional affil¬ 
iation would really cause them signifi¬ 
cant audience loss. 

<d» Review of situations where affili¬ 
ates use little or no network program¬ 
ming but retain the affiliation, hinder¬ 
ing other stations in the market who 
might wish to use the uncleared mate¬ 
rial. 

50. At the same time, networks also 
have an obligation to refrain from anti¬ 
competitive conduct—pricing policies, 
exclusive arrangements, etc.—which 
tend to increase the concentration of 
control over non-local programming 
particularly in small markets, and un- 
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duly hinder other networks* efforts to 
compete in such markets. 

51. Diversity of programming . Al¬ 
though the Commission has repealed its 
••small market policy**, the basic concern 
which led to that policy’s adoption re¬ 
mains. There is a strong public Interest 
consideration in preserving diversity of 
non-local programming services and 
sources in small markets. While there 
are admitted economic Incentives for 
Joining multiple network operations, this 
must be only one consideration, albeit 
important, in the licensee’s choice of 
non-local service. Journalistic and pro¬ 
gramming Judgment will generally favor 
diversity through seeking to present 
news and information from a source not 
already available In the market, and li¬ 
censees should not inevitably subordi¬ 
nate this judgment to cost considera¬ 
tions. 

ORDER 

52. In view of the foregoing: it is or - 
dered, That: (a> Effective April 25.1977. 
Parts 1 and 73 of the Commission’s rules 
are amended, as set forth below ** 

<b> Complete compliance with the 
provisions of § 1.613(a) as amended 
herein, both as to agreements involving 
the conventional national network com¬ 
panies and those with other entities in¬ 
cluded within that rule, will be expected 
of all stations subject to the rule, by 
September 1. 1977. 

<C> This proceeding. Docket No. 20721, 
is terminated. 

(Bee* 4, 303. 43 Sint . U amended, 1066, 1062; 
(47 U.S.C. 154, 303).) 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary. 

1. 9 1.613(a) is amended to read as 
follows: 

§ 1.613 Filing of contract*. 


(a) Contracts relating to network serv¬ 
ice: There shall be reduced to writing and 
filed network affiliation contracts be¬ 
tween stations and networks, as follows: 
(1) All network affiliation contracts, 
agreements or understandings between a 
television station and a national, re¬ 
gional or other network: and (2) all net¬ 
work affiliation contracts, agreements or 
understandings between a commercial 
AM or FM broadcast station and a net¬ 
work as defined in 99 73.132 and 73.232. 
where the network normally furnishes 
programming to affiliated stations at 
least 5 days each week during eight 
months or more of the year. Each such 
filing on or after May 1. 1969 initially 
shall consist of a written instrument con¬ 
taining all of the terms and conditions of 
such contract, agreement or understand¬ 
ing without reference to any other paper 
or document by incorporation or other¬ 
wise. Subsequent filings may simply set 


“Authority for tho rule changes adopted 
herein la contained in sections 4(1) and 303 
(f). fg). (I) and (r) of the Communications 
Act of 1934. as amended 


forth renewal, amendment, or change, as 
the case may be. of a particular contract 
previously filed in accordance herewith. 
The Commission shall aLso be notified of 
the cancellation or termination of net¬ 
work affiliations, contracts for which arc 
required to be filed by tills section. 
Transcription agreements or contracts 
for the supplying of film for television 
stations which specify option time must 
be filed. This section does not require the 
filing of transcription agreements or con¬ 
tracts for the supplying of film for tele¬ 
vision stations which do not specify 
option time, nor contracts granting the 
right to broadcast music such as ASCAP. 
BMI, or SESAC agreements. 

• • • • • 
§73.131 [Deleted] 

2. Section 73.131 is deleted. 

3. Section 73.132 is amended to read as 
follows: 

§ 73.132 Territorial exclusivity. 

No licensee of an AM broadcast station 
shall have any arrangement with a net¬ 
work organization which prevents or 
hinders another station serving substan¬ 
tially the same area from broadcasting 
the network’s programs not taken by the 
former station, or which prevents or hin¬ 
ders another station serving a substan¬ 
tially different area from broadcasting 
any program of the network organiza¬ 
tion: Provided . however . That this sec¬ 
tion does not prohibit arrangements 
under which the station is granted first 
call within its primary service area upon 
the network’s programs. The term 
•‘network organization” means any orga¬ 
nization originating program material, 
with or without commercial messages, 
and furnishing the same to stations in¬ 
terconnected so as to permit simultane¬ 
ous broadcast by all or some of them. 
However, arrangements Involving only 
stations under common ownership, or 
only the rebroadcast by one station or 
programming from another with no com¬ 
pensation other than a lump-sum pay- 
ment by the station rebroadcasting, are 
not considered arrangements with a net¬ 
work organization. The term “arrange¬ 
ment” means any contract, arrangement 
or understanding, expressed or implied. 

§§ 73.133-73.138 (Delctcdl 

4. Sections 73.133 through 73.138 arc 
deleted. 

§ 73.231 (Deleted 1 

5. Section 73.231 is deleted. 

6. Section 73.232 is amended to read as 
follows: 

§ 7.232 Trrrilorial exclusivity. 

No licensee of an FM broadcast sta¬ 
tion shall have anv arrangement with a 
network organization which prevents or 
hinders another station serving substan¬ 
tially the same area from broadcasting 
the network’s programs not taken by the 
former station, or which prevents or 
hinders another station serving a sub¬ 
stantially different area from broadcast¬ 
ing any program of the network or¬ 
ganization. Provided, however. That 
this section docs not prohibit ar¬ 


rangements under which the station is 
granted first call within its primary serv¬ 
ice area upon the network's programs. 
The term “network organization” means 
any organization originating program 
material, with or without commercial 
messages, and furnishing the same to 
stations interconnected so as to permit 
simultaneous broadcast by all or some 
of them. However, arrangements involv¬ 
ing only stations under common owner¬ 
ship . or only the rebroadcast by one sta¬ 
tion or programming from another with 
no compensation other than a lump-sum 
payment by the station rebroadcasting, 
are not considered arrangements with a 
network organization. The term "ar¬ 
rangement” means any contract, ar¬ 
rangement or understanding, express or 
implied. 

§§ 73.233-73.238 [Deleted] 

7. Sections 73 233 through 73.238 are 
deleted. 

Afvtnoix 

FASTIXS COMMENTING AND THEI* FO6ITI0NS 

National conventional interconnected, net¬ 
work Companies 

American Broadcasting Companies. Inc 4 
favors repeal of all substantive network rules 
but keeping filing rule. 

CBS Inc,: favors some de-regulation but 
would keep some substantive rules, and the 
filing rule except for per-program agree¬ 
ments. 

Mutual Broadcasting System. Inc.: favors 
some de-regulatlon but would keen the ex¬ 
clusive affiliation, term of affiliation and 
right-to-reject rules and. particularly, the 
restrictions on multiple use of material from 
the same company: highly important that 
these rules should apply to AP radio and 
UPI Audio: urges even tighter restrictions 
on multiple use. 

National Broadcasting Company. Inc.: fa¬ 
vors reneal of all network rules. 

Newstcire service* in connection with their 
.audio services 

Associated Press and United Press Inter¬ 
national vigorously opnose regulation of 
them as networks, particularly restrictions 
on multiple use and also term of affiliation: 
claim It 1* doubtful if rules are now needed 
for any networks. 

Regional and State networks 

Intermountain Network, Inc.: favors some 
de-regulatlon but keeping several rules and 
apnlvlng to APR and UPIA 

Texas Ntate Nctwnrk: favors considerable 
de-regulatlon though no objection to some 
rules If also applied to APR and UPIA; 
strongly against dual-network or small 
market policy restrictions on licensee dis¬ 
cretion. 

Arkansas Network: favors less regulation, 
particularly of state and regional networks; 
same rules should apply to APR and UPIA; 
against filing rule. 

Missouri Network: favors several rules 
(Including right cf rejection if tightened 
to protect network): against dual-network 
rule and small market policy: same rules 
should apply to APR and UPIA. 

New York Network. Inc.; favors retaining 
mo«t rules and applying to APR and UPIA. 

Oklahoma Newa Network: favors less reg¬ 
ulation for state and regional networks 
than national and certainly no more than 
APR and UPIA; opposed to small market 
policy and dual-network rule for regional 
networks. 
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Virginia Network; against regulation of 
state or regional network* at all; Commis¬ 
sion should do something about high Inter¬ 
connection costa and let commercial net¬ 
works use educational FM station SCA's. 
Other broadcasters 

KOVO. Missoula, Montana et aJ (Dale 
G. Moore): generally favors de-mrulatlon. 
repeal of most network substantive rules 
and the filing rule; but favors territorial 
exclusivity, small market policy and dual¬ 
network rule as helping to protect the value 
and image of tho affiliation, 

Beasley Broadcast Group; opposes small 
market policy which ban It from an AM 
affiliation In Jacksonville. N.O. 

Lake Shore Broadcasting Co.. Inc. (WDOR. 
Dunkirk. N.Y.): apply small market policy 
to stations (outside SMSA) In nearby com¬ 
munities. which would bar an ABC affilia¬ 
tion In Predanla, N.Y. 

Southwestern Broadcasters. Inc. (KRDS. 
Tolleeon. Arizona); seeks rule barring sta¬ 


tions from having two affiliations when a 
station In the same market Is still seeking 
its first, or at least barring a network from 
continuing a little-used affiliation beyond 
a brief period (especially when It is the 
station's second affiliation). 

Other parties 

John Blair & Company; opposes CBS et 
al. who claim the “rep networks'* should 
not use the term; denies any Commission 
jurisdiction. 

Commissioner of Baseball; asks that re¬ 
gional sports networks, such as baseball, be 
exempt from filing requirements. 

Keystone Broadcasting System. Inc.; vari¬ 
ous suggestions for deregulation; although 
not Interconnected should be considered a 
network; urges rule against network owner¬ 
ship of satellites. 

Mr. Ronald Kramer; regrets decline of 
national component (networks) in radio; 
favors deregulation particularly of duopoly 




restrictions. NAB Code reduction In permis¬ 
sible commercial time, statement of Com¬ 
mission position on the relative importance 
of local and national elements In broadcast¬ 
ing, check into affiliate “wild spotting 1 *, and 
tighter Commission controls over network 
accounting and financial reporting practloes. 

National Hockey League; favors exemption 
for sports networks, both from filing rule 
and also other rules such as term of affilia¬ 
tion. 

National Public Radio (NPR); urges dif¬ 
ferent rules for public radio networks 
particularly as to multiple use by stations 
in the same market; favors strict territorial 
exclusivity rule. 

United States Catholic Conference; wants 
rule requiring networks to offer uncleared 
programs to other stations, particularly 
public service programs. 

Mutual Affiliates Advisory Council; brief 
blanket endorsement of Mutual comments. 

|FR Doc.TMMfil Filed 3-25-77; 8:45 am) 
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Thi* section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules end regulations. The purpose of 
these notices is to give interested persons en opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 
[ 7 CFR Part 1980] 

IPmFIA Instruction 449.1 and 1D80-B| 
GUARANTEED LOAN PROGRAM 
Farmer Program Loans 

AGENCY: Farmers Home Administra¬ 
tion. 

ACTION ; Proposed Rule. 

SUMMARY: USDA-FmHA proposer,, as 
part of a general restructuring of guar¬ 
anteed loan regulations, and to allow 
for greater secondary market participa¬ 
tion. this addition to redesignate, clarify, 
consolidate and revise the regulations 
concerning Farmer Program guaranteed 
loans. 

DATES: Comments must be received on 
or before April 27.1977. 

ADDRESSES: Submit written com¬ 
ments to the Office of the Chief. Direc¬ 
tives Management Branch. Farmers 
Home Administration. U.S. Department 
of Agriculture. South Building. Room 
6310. Washington. D C. 20250. All writ¬ 
ten comments made pursuant to tills no¬ 
tice will be available for public inspec¬ 
tion at the address given above. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Denton E. Sprague, telephone number 
202-447-4597. 

SUPPLEMENTARY INFORMATION: 
The Farmers Home Administration has 
under consideration the establishment 
under Chapter XVIII. Title 7. Code of 
Federal Regulations. Subchapter N. 
"Other Loan Programs." a new Subpart 
B. Subpart B, "Warmer Program Loans,’* 
(U 1980.101-1980.200) of this Part 1980 
will redesignate, consolidate and revise 
the regulations concerning Farmer Pro¬ 
gram Loans. Most of Subpart B was 
taken from various units and sections of 
Subchapter D. Guaranteed Loans: Part 
1841, "Ocnerai Provisions/* published at 

38 FR 29039 as amended at 39 FR 27684; 

39 FR 27685: and Part 1843 "Farmer 
Loans," published at 38 FR 29051 os 
amended ut 38 FR 30102; 39 FR 15868; 39 
FR 15869; 40 FR 27931; and 40 PR 42179; 
and replaces the loan making provisions 
of Part 1841 "General Provisions," and 
Part 1843 "Farmer Loans," but does not 
replace the loan servicing or liquidation 
provisions of these parts for Contracts of 
Guarantee issued under those parts. 
Loans guaranteed by a Contract of Guar¬ 
antee under the provisions of Parts 1841 
and 1843 may either be serviced until 
paid In full or liquidated under those 


provisions. If the lender elects, he may 
liquidate the security for those loam 
under Subpart B of Part 1980. The lender 
may also consider converting the Con¬ 
tract of Guarantee to a Loan Note Guar¬ 
antee under the newly published Subpart 
B by subsltuting a Loan Note Guarantee 
for the older Contract of Guarantec. 

The major revisions of Subpart B of 
Pan 1980 arc described In four categories 
as follows: 

A. General Provisioas *15 1980.101- 
1980.169); 

1. All definitions not contained in Sub¬ 
part A of Part 1980- A are contained in 
l 1980-107. Note new definition of a 
family farm which removes the require¬ 
ment that the operator and his family 
provide a major portion of the labor. 

2. Eliminates authority to transfer 
existing Loan Note Guarantees to ineligi¬ 
ble applicants. 

3. Establishes a one-time 1 percent 
guarantee fee 

4. Provides for the Finance Office to. 
calculate loan subsidy payments. 

5. Provides for the use of Form FmllA 
449-23, "Guaranteed Loan Evaluation 
<Farm Programs» 

6. Provides for extending the termina¬ 
tion dates for physical losses from 60 
days to 180 days and production losses 
from 9 months to 12 months. 

B. Emergency Loans <1 1980.170): 

1. Provides for the cost of land prepa¬ 
ration and oLher expenses incurred for 
crops not planted, including a pro rata 
share of fixed costs such as rent, taxes 
and insurance) as a physical loss in in¬ 
stances where the applicant was unable 
to plant crops due to the disaster. 

2. Provides for the refinancing of a 
modest amount of debt for annual op¬ 
erating purposes where the debt must be 
paid in order for the applicant to con¬ 
tinue farming. 

3. Provides for rescheduling payments 
for advances of annua] operating ex¬ 
penses for up to 5 years in unusual cases 
where circumstance:; warrant longer 
than one year. 

4. Increases the allowable loan for de¬ 
preciation from 15 to 20 percent of 
appraisal market value or amount owed. 

5. Allows deferment of Interest as well 
as principal. 

6. Inserts "managerial competence;” 
an as eligibility requirement. 

7. Provides for the market value at the 
time of the disaster as the actual loss, 
for supplies on hand, harvested or stored 
crops and livestock products lost or de¬ 
stroyed by or as a result of the disaster. 

8. Provides for the Inclusion of crops 
as a physical loss and provides for pay¬ 
ing the cost of cleaning debris, preparing 
the land for replanting, seed, fertiliser 


and other expenses necessary to repub¬ 
lish the crop whether or not such costs 
exceed the market value of the crops at 
the time of the disaster. 

9. Provides for deducting the amount 
of any crop, livestock or livestock product 
physical loss loan from any production 
loss loan based on losses to the same 
enterprisers) for which an applicant 
later qualifies. 

10 Provides for scheduling the repay¬ 
ment period of actual losses to crops and 
other chattel property resulting from any 
disaster occurring after January 1, 1075. 
for a period not exceeding 20 years if the 
FmHA approval official determines that 
the needs of the applicant Justify a longer 
repayment period than that scheduled 
for repayment within 7 years initially 
with a passible 5 year renewal. 

11. Provides for exceeding the annual 
operating loan limit of $50,000 or one- 
half the estimated gross farm income 
when an EM borrower who is indebted 
for an annual production loan during 
the current crop year must rccch f e a 
subsequent EM production loan to com¬ 
plete the year's forming operation and 
protect the Government's financial inter¬ 
est which Is secured only by the crop. 

12. Provides for the FmHA loan ap¬ 
proval official to make an exception to 
the security requirements if adequate 
security is not available because of the 
disaster; security has depreciated in value 
because of the disaster; and the security' 
property and the applicant's repayment 
ability as assessed by the FmHA loan ap¬ 
proval official are adequate security for 
the loan. 

C. Operating Loans <5 1980.175): 

1. Inserts "managerial competence' as 
an eligibility requirement. 

2. Provides for rural youth loans to per¬ 
sons between 10 and 21 years of age and 
requires a cosigner on loans for over 
$2,500. 

3. Clarifies loan purpose language 

4. Eliminates reference to prohibited 
loan purposes. 

5. Increases allowable amount of loan 
for depreciation from 15 to 20 pccent of 
appraised market value or amount owed. 

6. Clarifies the action on loans to part¬ 
nerships and individuals involved In 
joint farming operations. 

7. Increases amount of loan for real 
estate improvements from $2,500 to 
$3,500. 

8. Allows deferment of Interest as well 
as principal. 

9. Permits loans for annual production 
expenses to be scheduled for repayment 
beyond l year if Justified. 

10. Changes limitation that the total 
outstanding principal balance may not 
exceed $50,000 at loan closing, rather 
than loon approval. 
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D. Individual Farm Ownership <FO>, 
Soil and Water <SW>. and Recreation 
(RL) Loans <1 1980.180): 

1. Eliminates reference to prohibited 
loon purposes. 

2. Increases the amount that may be 
loaned for improvements on land with 
defective title from $2,500 to $5,000. 

3. In the case of a Ufc estate, provides 
for loans to remainderman and life estate 
holder or to the remainderman only If 
the remainderman Is eligible. 

4. Provides for loans for pollution 
control. 

For SW and RL: 5. Increases the 
amount that may be loaned when other 
than real estate Is taken ns security from 
$25,000 to $60,000. 

For FO loans only: 6. Adds "man¬ 
agerial competence" as an eligibility 
requirement. 

7. Provides loans for houses physically 
separate from the farm. 

8. Provides for loans where the appli¬ 
cant already owns a mobile home. 

9. Deletes the provision for loans of 
less than $2,500 that will be paid In less 
than 10 years to be secured by nonreal 
estate items. All guaranteed FO loans 
must be secured by real estate, except In 
Texas where nonreal estate Items may be 
used as security because of unusual 
homestead laws. 

For SW loans only: 10. Clarifies lan¬ 
guage dealing with eligibility of corpo¬ 
rations and partnerships. 

11. Broadens refinancing purposes to 
include any debt incurred for authorized 
SW purposes. 

12. Increases maximum number of 
members for group participation loans 
from 10 to 20 members. 

For RL loans only : 13. Removes the 
restriction that a borrower Indebted for 
an FO loan must convert his entire farm 
to recreation to be eligible. 

As proposed Subpart B of Part 1980 
reads as follows: 

PART 1980—GUARANTEED LOAN 
PROGRAM 

Subpart B—rarmor Program Loan* 

Sac. 

K* 80 101 Introduction. 

1 980.102-1080.106 | Referred | 

1080.106 Definition*. 

1080.107 Full Faith and Credit. 

1980 108 General prerv1*1on*. 

1980.100 PromlMory not**, aecurlty Instru¬ 
ment*. and financing statement*. 
1980.110 Loan subsidy rat**, claim* and 
payment*. 

1060.111-1080.112 | Reserved J 

1980.113 Receiving and processing applica¬ 

tion*. 

1980.114 FmJIA evaluation of application*. 

1380.116 County Committee review. 

1980.116 Review of requirement*. 

1980.117 Condition* precedent to Issuance 

of the Loan Note Guarantee. 

1980.118 Issuance of Lender** Agreement, 

Loan Note Ouaranteo and As¬ 
signment Guarantee Agreement. 
1980.119* Substitution of Loan Note Guar¬ 
antee for Contract of Guarantee 
tamed under previous regula¬ 
tion*. 

1980. 120-1080.133 (Rcacrvtdl 


Sec. 

1980.123 Transfer and assumption of farmer 

program loan*. 

1980.124 Renewal and Ketunortlzatlon. 

1980.125-1980 128 | Reserved! 

1980.129 Planning and performing develop¬ 

ment. 

1980.130 Loan servicing. 

1980 131-1980.136 | Reserved J 

1980.136 Protective advance* 

1980 137-1980.138 1 Reserved j 

1980.139 Termination of Loan Note Guar¬ 
antee. 

1980.140-1980.144 | Reserved 1 

1980.145 Delatilt* by borrower. 

1080.146 Liquidation. 

1080.147 Graduation. 

1980.148-1980.162 | Reserved 1 

1080.163 FmiLA forms. 

1080.164 Memoranda of Understanding. 

1080.155 1980.169 (Reserved 1 

1980.170 Emergency Loan*. 

1980.171 -1980 174 | Reserved 1 

1980.178 Operating Loans. 

1980.176-1980.179 | Reserved 1 

1980 180 Individual Farm Ownership (FO), 
Boll and Water (SW), and Rec¬ 
reation (RL) Loan*. 
1980.181-1980.200 (Reserved 1 

Exhibit A—Request for Loan Note Guar¬ 
antee (Farmer Program Loans). 

Autkomty: 7 UB.C. 1980. delegation of 
authority by the Secretary of Agriculture. 7 
CFR 2.23. delegation of authority by the 
Assistant Secretary for Rural Development, 
7 CFR 2.70. 

§ 1080.101 Introduction. 

(a) Policy. This Subpart supplemented 
by Subpart A of this port, contains reg¬ 
ulations for making the following Farmer 
Program loans: Operating (OL). Farm 
Ownership <PO>, Son and Water (Indi¬ 
vidual) (SW). Recreation (Individual) 
(RL) and Emergency (EM) loans guar¬ 
anteed by the Farmers Home Adminis¬ 
tration (FmHA). and applies to lenders, 
holders, borrowers, FmHA personnel, and 
other parties Involved in making, guar¬ 
anteeing. holding, servicing, or liquidat¬ 
ing such loans. 

<b> Program Administration. The 
Farmer Program, like other FmHA pro¬ 
grams. Is administered by the Admints* 
trator through a State Director, serving 
each State through a District Director 
to the County Supervisor. The County 
Supervisor is the focal point for the pro¬ 
gram and the local contact person for 
processing and servicing activities even 
though this subpart refers In various 
places to the duties and responsibilities 
of other FmHA employees. 

(c) Administrative Provisions. 
Throughout this regulation there ap¬ 
pears administrative provisions for the 
State Director, District Director, and 
County Supervisor. These provisions es¬ 
tablish the internal duties, responsibili¬ 
ties and procedures to carry out the re¬ 
quirements of the program and are Iden¬ 
tified as "Administrative'* and follow the 
appropriate sections of this Subpart. 

(d> References. 55 1980.101-1980.169 
pertains to FO. EM. OL RL and 8W 
loan programs. Refer to 5 1980 170 for 
EM loans, 5 1980.175 for OL loans and 
5 1980.180 for FO. RL and SW loans. 

§ 1980.102—1084). 105 [Reserved] 


§ 1980.106 Definition*. 

(a) Refer to I 1980.6 of this chapter 
for abbreviations. 

(b) The following definitions are ap¬ 
plicable to the terms used In this sub¬ 
part. Additional definitions m&y be found 
in $ 1980.6 of this chapter. 

(1) Applicant . The party applying for 
a guaranteed loan. 

<2) Approval Officials ..There arc field 
officials who have been delegated loon 
and grant approval authorities within 
applicable loan programs, subject to the 
dollar limitations contained in Tables 
available In any FmHA State or County 
Office, or from the National Office, 14th 
Street and Independence Avenue SW.. 
Washington. DC 20250. Field officials 
have loan and grant approval authori¬ 
ties are State Directors, District Direc¬ 
tors. County Supervisors and Assistant 
County Supervisors. Refer to Subpart A 
of Part 1901 of this Chapter for authori¬ 
ties and responsibilities delegated to field 
officials for all programs of FmHA. 

(3> Aquaculture. (For EM loans only.) 
The husbandry of aquatic organisms by 
an applicant or borrower under a con¬ 
trolled or selected environment. Aqua¬ 
culture operations arc considered to be 
farming operations. Aquatic organisms 
may consist of any species of flnflsh. 
mollusk, or crustacean (or other inverte¬ 
brate) amphibian, reptile or aquatic 
plant. 

(4) Borrower. AU parlies liable for the 
loan or any part thereof. 

(5) Designated counties or similar 
areas. (Applies to EM loans only.) This 
term means a county or similar political 
subdivision in which EM loans are au¬ 
thorized to be mode under designation 
by the Federal Disaster Assistance Ad¬ 
ministration (FDAA) pursuant to a 
Presidential declaration of a major dis¬ 
aster or emergency; under designation 
by the Secretary of Agriculture based on 
damage caused by a natural disaster 
which substantially affect farming, 
ranching, or aquaculture operations: and 
when authorized by the 8tate Director 
without a formal designation when 25 
or less fanning, ranching, or aquacul¬ 
ture operations arc substantially affected 
by a natural disaster. 

(6) Disasters. (Applies to EM loans 
only.) (1) Major disaster. Any disaster 
in any part of the United 8tates which. 
In the determination of the President, 
causes damage of sufficient severity and 
magnitude to warrant major disaster as¬ 
sistance above and beyond normal emer¬ 
gency services by the Federal Govern¬ 
ment to supplement the efforts and 
available resources of States, local gov¬ 
ernment and dLsaster relief organizations 
in alleviating the damage, loss, hardship, 
or suffering caused thereby. 

(ii) Natural disaster. A natural dis¬ 
aster as determined by the Secretary of 
Agriculture when designating EM loan 
areas, or by an FmHA State Director 
when he authorizes the making of EM 
loons. Natural disasters can be caused 
by such natural phenomena as hurri- 
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canes, tornadoes, cyclones, excessive 
rainfall, floods, earthquakes, blizzards, 
freezes, electrical storms, snowstorms, 
drought, excessively high temperatures, 
and hail; insects where abnormal 
weather contributed substantially to the 
spreading and flourishing of such in¬ 
sects; fires resulting from lightning, and 
fires of other origins which could not be 
controlled because of abnormal weather; 
and plant and animal diseases where ab¬ 
normal weather contributed substan¬ 
tially to such diseases spreading into 
epidemic stages. 

fill) Presidential Emergency* Any dis¬ 
aster in any part of the United States 
which is of such magnitude that the 
President makes a declaration which re¬ 
quires Federal emergency assistance to 
supplement State and local efforts to 
save lives and protect property, public 
health and safety, or to avert or lessen 
the threat of a disaster. 

(iv) Qualifying disaster. A major dis¬ 
aster, Presidential Emergency, or natural 
disaster declared by the Secretary of 
Agriculture or State Director for which 
EM loans are made available. 

(7) Family farm . A farm which; (1> 
Produce* agricultural commodities for 
sale in sufficient quantities so that it is 
recognized as a farm rather than a rural 
residence; 

(il) Provides substantial Income by it¬ 
self which, together with any other de¬ 
pendable income, enables the family to 
pay family living and operating expen¬ 
ses, Including maintenance of chattel 
and real property and payment of debts, 
and <iil> Is managed and operated by 
the family with a reasonable amount of 
hired labor. 

(8) Farm. The term "farm" Includes 
a tract or tracts of land, improvements, 
and other appurtenances considered to 
be farm property which is or will be 
owned or operated by the applicant, and 
used or to be used in the production of 
crops or livestock, including the produc¬ 
tion of fish under controlled conditions. 
For EM loans this includes the produc¬ 
tion of aquatic organisms under a con¬ 
trolled or selected environment owned or 
operated by the applicant or borrower. 
The term “farm" also Includes any such 
land and improvements and facilities 
used in a nonfarm enterprise. It will also 
include a residence which, although 
physically separate from the farm acre¬ 
age, is ordinarily treated as part of the 
farm In the local community. 

<9> Farming or farm enterprises. ( Ap¬ 
plies to EM loans only.) These terms are 
defined as the business of producing 
crops, livestock products, and aquatic or¬ 
ganisms through the management of 
land, water, labor, capital, and basic raw 
materials, including seed. feed, fertilizer, 
and fuel. Farming and farm enterprises 
consist of a total farming or aquacul¬ 
ture operation, or a portion thereof, 
which produces different types of prod¬ 
ucts. Including crops, livestock, livestock 
products, and aquatic organisms. 

ri) Basic enterprise. This term means 
any single enterprise which constitutes 
not less than 25 percent of the appli¬ 
cant's normal year’s total farming oper¬ 


ations gross income. To qualify crops to 
be fed or pasture to be grazed by live¬ 
stock as a basic enterprise the value of 
the crops or pasture for livestock use 
must be at least equal to 25 percent of 
the value of the total feed fed to the 
livestock annually. However, for crops 
to be fed or pasture to be grazed by live¬ 
stock to be considered a basic enterprise 
one or more <individually or collectively) 
of the livestock enterprises must qualify 
as a basic enterprise. 

cil> Single enterprise. An enterprise 
which constitutes part of the applicant's 
farming, ranching, or aquaculture op¬ 
eration. The following are examples of 
"single enterprises*': 

<A> All cash field crops; 

<B) All cash vegetable crops; 

<C> All cash fruit crops; 

<D> All crops to be fed to livestock ; 

(E> All pasture to be grazed by live¬ 
stock: 

<F> Beef operations: 

(O) Dairy operations; 

(H) Poultry operations; and 

(I) Aquaculture operations. 

(10) Farming corporation. It is a legal 
entity incorporated under the laws of 
the United States or of a State and au¬ 
thorized to carry on farming, ranching, 
or aquaculture operations in the State 
where the corporation has applied for 
a loan. 

(11) incidence period. (Applies to EM 
loans only.) This term means the spe¬ 
cific time frame established for the oc¬ 
currence of the qualifying disaster. 

(12) Mortgage. The term "mortgage" 
includes any form of security interest 
or lien upon any rights or interest in 
real property of any kind. In Louisiana 
and Puerto Kico the term "mortgage" 
also refers to any security interest in 
chattel property. 

(13) Nonfarm enterprise . This is any 
business enterprise whose income sup¬ 
plements farm Income. It must provide 
goods or services for which there is a 
need and a reasonably reliable market. 

(14) Reamortize. To extend an FO. 
SW, RL, OL and EM loan payment to 
its maximum repayment period or to 
rearrange the payments within the re¬ 
maining years of the original repayment 
period. 

(15) Reasonable standard of living . 
The level of Income obtained by reason¬ 
ably successful family farmers and rural 
residents In the community taking into 
consideration the size of the family. 

(16) Recreation enterprise. An out¬ 
door. income producing enterprise which 
will supplement or supplant farm or 
ranch income. 

(17) Renew. To reschedule the pay¬ 
ment of an original OL and EM loan for 
operating purposes after the end of the 
original repayment period. 

(18) Rural youth. A person who has 
reached the age of 10 but has not reached 
the age of 2i and docs not reside in any 
area in any city or town that has a popu¬ 
lation of more than 10.000 inhabitants. 

( 19) Rural youth projects. Projects 
initiated, developed, and carried out by 
rural youths participating In organiza¬ 
tions such as 4-H or Future Farmers of 


America. Projects must produce enough 
Income to meet expenses and debt 
repayment. 

(20) Security. The terra "security" in¬ 
cludes any rights or interests in property 
of any kind subject to a real or personal 
property lien. 

(1) Basic security. All real estate and 
fixtures and personal property such as 
foundation herds, flocks, aquatic animal 
and plant organisms, machinery, and 
equipment serving as security and crops 
when crops arc the only security. 

tii) Normal income security. All nor¬ 
mal Income security property planned to 
be marketed in the regular course of 
business unless liquidation is approved. 
If liquidation is apr>roved, such security 
becomes basic security. 

(21) State. Any of the fifty states. 
Puerto Rico, or the Virgin Islands (and 
Guam for EM loans under a Presidential 
Declaration). 

(22) Termination dates. I Applies to 
EM loans). (1) Termination dates are 
those dates specified in disaster declara¬ 
tions, designations, or State Director au¬ 
thorizations which establish the final 
dates after which EM loan applications 
may no longer be received. 

<ii) For physical losses, termination 
dates are 180 days from the date the 
State Director is notified of the declara¬ 
tion. designation, or State Director au¬ 
thorization. and for production losses. 12 
months from such date. The 180-day and 
! 2-month periods will commence on the 
first workday following the designation 
or declaration. The final day for accept¬ 
ing applications will always be on a 
workday. Therefore. If the last dav falls 
on a Saturday, Sunday, or Federal holi¬ 
day. the next workday will be the final 
day. 

(23) United Stales , The term "United 
States" means the United States Itself, 
any of the 50 States. Puerto Rico, the 
Virgin Islands. (and Guam for EM loans 
under a Presidential declaration'. 

§ 1980.107 Full Faith and Cn*lit. 

Refer to $ 1980.11 of this chapter. 

§ 1980.108 Grwral provision*. 

<a> Security, personal and corporate 
guarantees , and other requirements. See 
9$ 1980 170(f). 1980.175(f), and 1980.180 
(c) for security requirements for the 
type of loan being considered. 

(I) Security, (i) The lender is re¬ 
sponsible for seeing that proper and 
adequate security is obtained and main¬ 
tained in existence and of record to pro¬ 
tect the interest of the lender, the 
holder, and FmHA. 

(II) All security must secure the en¬ 
tire loan. The lender may not take sepa¬ 
rate security to secure only that por¬ 
tion of the loan or loss not covered by 
the guarantee. The lender may not re¬ 
quire compensating balances or certifi¬ 
cates of deposit as a means of eliminat¬ 
ing the lender’s exposure on the unguar¬ 
anteed portion of the loan. However, 
compensating balances or certificates of 
deposit as used in the ordinary course 
of business may be used. 
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(2> Personal and corporate guaran¬ 
tees. (i> Personal guarantees from prin¬ 
cipal stockholders in a corporation and 
all partners of partnerships usually will 
be required. Guarantees of parents, sub¬ 
sidiaries or affiliated companies may also 
be required. Guarantees will be required 
in sufficient amounts depending on the 
credit factors in each loan to reasonably 
assure repayment of the loon and pro¬ 
vide adequate security. 

(li> The requirement for personal 
guarantees or corporate guarantees may 
be waived by FmHA if the proposed guar¬ 
antors cannot provide such guaran¬ 
tee due to other existing contractual 
obligations or legal restrictions. For 
those applicants providing documented 
evidence of successful operations for the 
past three years, guarantees will be ob¬ 
tained as determined by FmHA. 

fill) If a review of all credit factors 
indicates the need for additional secur¬ 
ity. FmHA may require additional per¬ 
sonal and corporate guarantees. FmHA 
also may require that such guarantees be 
secured. Any collateral referred to in 
paragraph (a)<1) of this section may be 
used to secure the guarantees. 

<iv) Guarantors of applicants will : 
<A> In the case of personal guarantees, 
provide current financial statements (not 
over 60 days old at time of filing) signed 
by the guarantors, and disclosing com¬ 
munity or homestead property. 

<B> In the case of corporate guaran¬ 
tees. provide current financial state- 
men ta (not over 90 days old at time of 
filing) certified by an officer of the cor¬ 
poration. 

(C> Provide written evidence through 
the lender to FmHA of their inability to 
provide a guarantee because of existing 
contractual arrangements or legal re¬ 
strictions. 

(3) Other requirements . if) The 
lender must ascertain that there arc no 
claims or liens of laborers, materialmen, 
contractors, subcontractors, suppliers of 
machinery and equipment or other par¬ 
ties against the security of the borrower, 
and that no suits are pending or threat¬ 
ened that would adversely affect the col¬ 
lateral of the borrower when the secur¬ 
ity instruments are filed. 

(ii) Hazard Insurance with a stand¬ 
ard mortgage clause naming the lender 
as beneficiary will be required on every 
loan In an amount that is at least tho 
lesser of the depreciated replacement 
value of the property being insured or 
the amount of the loan. Hazard insur¬ 
ance includes fire, windstorm, lightning, 
hail, business interruption, explosion, 
riot, civil commotion, aircraft, vehicle, 
marine smoke builder's risk public liabil¬ 
ity, property damage, flood or mudslide, 
or any other hazard insurance that may 
be required to protect the collateral. 

< lit > Life insurance, which may be de¬ 
creasing term insurance, may be re¬ 
quired for principals of corporate bor¬ 
rowers. When required it will be assigned 
or pledged to the lender and a schedule 
of life insurance available for the benefit 
of the loan will be included as part of the 
application. 


(lv) Workmen's compensation Insur¬ 
ance is required in accordance with State 
law. 

Administrative 

The County Supervisor wiU review and 
determine whether the Lender has required 
the necessary security to be taken. If neces¬ 
sary. he will seek the advice and assistance 
of the District Director. 

(b) Relationship with other FmHA in¬ 
sured or guaranteed loans. If an appli¬ 
cant for FmHA assistance will qualify for 
an OL or real estate insured or guaran¬ 
teed loan and an EM guarantee for the 
same purpose, it is FmHA policy to proc¬ 
ess an EM guarantee for that purpose, so 
long as the repayment and security re¬ 
quirements for the EM guarantee will 
not preclude furnishing the credit neces¬ 
sary to enable the applicant to carry out 
sound farming, ranching, or aquaculture 
operations. 

<c> Person entitled to Veteran's pref¬ 
erence. Applications on hand from vet¬ 
erans will be given preference by the 
lender over applications of nonveterans 
on flic at the same time for any person 
applying for an FO. SW. RL. or OL loan 
who has been discharged or released 
from the active forces of the United 
States Army. Navy. Air Force, Marino 
Corps, or Coast Guard under conditions 
other than dishonorable, who served on 
active duty in such forces: <1) during 
the period of April 6. 1917. through 
March 31. 1921; (2) during the period of 
December 7, 1941, through December 31, 
1946; (3) during the period of June 27, 
1950, through January 31. 1955; or (4) 
for a period of more than 180 days, any 
port of which occurred after January 31. 
1955. but on or before May 7, 1975. Dis¬ 
charges under conditions other than dis¬ 
honorable include “clemency dis¬ 
charges." 

g 1980.109 Promi>M)ry notes necurily 

inMniinml*, and financing Mate* 

menu. 

(a) Promissory notes . mortgages, and 
security agreements. The lender may use 
its forms or promissory notes, real estate 
mortgages (including deeds of trust and 
similar instruments), and security 
agreements (including chattel mortgages 
in Louisiana and Puerto Rico), provided 
such forms do not contain any provi¬ 
sions that are in conflict or are incon¬ 
sistent with the provisions of this regula¬ 
tion. The lender will advise the borrower 
at loan closing that he will be expected 
to graduate to other credit as required 
in 9 1980.147 of this Subpart and see that 
the following provisions arc inserted in 
the above mentioned forms as appli¬ 
cable: 

<1> In real estate and chattel mort¬ 
gages. "Guarantee by Government. 
Mortgagor understands that the loan 
evidenced by the Note secured hereby is 
being made or allowed to remain extant 
by Lender only on the condition that re¬ 
payment thereof or any loss thereon will 
be guaranteed in whole or in part to 
Lender by the United States of America 
or an agency thereof (herein called the 
“Government"). Therefore, in con¬ 


sideration of such guarantee, mortgagor 
agrees that if at any time it shall appear 
to the Government that Mortgagor may 
be able to obtain a loan without a guar¬ 
antee from a bank, a production credit 
association, a Federal land bonk, or other 
responsible cooperative or private credit 
source, at reasonable rates and terms for 
loans for similar purposes and periods 
of time without such guarantee. Mort¬ 
gagor will, upon the Government's re¬ 
quest. apply for and accept such loan in # 
sufficient amount to pay the indebted¬ 
ness secured hereby and to pay for any 
stock necessary to be purchased in a 
cooperative lending agency tn connec¬ 
tion with such loan." 

<2) In Security Agreements. " Guaran¬ 
tee by Government, Debtor understands 
that the loan secured hereby is being 
made or allowed to remain extant only 
on the condition that repayment thereof 
or any loss thereon will be guaranteed in 
whole or In part to Secured Party by the 
United States of America or an agency 
thereof (herein called the “Govern¬ 
ment"). Therefore, in consideration of 
such guarantee. Debtor agrees that if at 
any time It shall appear to the Govern¬ 
ment that Debtor may be able to obtain 
a loan without a guarantee from a bank, 
a production credit association, a Fed¬ 
eral land bank, or other responsible co¬ 
operative or private credit source, at 
reasonable rates and terms for loans for 
similar purposes and periods of time 
without such guarantee, Debtor will, 
upon the Government’s request, apply 
for and accept such loan in sufficient 
amount to pay the indebtedness secured 
hereby and to pay for any stock neces¬ 
sary to be purchased in a cooperative 
lending agency in connection with such 
loan." 

(b) Financing statements. Commercial 
financing statement forms that comply 
with State laws and regulations may be 
used. They must be adapted to meet 
FmHA requirements by Inserting provi¬ 
sions: <1) Covering the "proceeds and 
products" of the collateral described, and 

(2) That "disposition of the collateral 
is not authorized hereby." 

§ 1980.110 Loan subsidy rate*, claim* 
anil payment*. 

Loan subsidies are payments made by 
FmHA to lenders to induce them to 
make, service, and collect guaranteed 
Farmer Program loans. 

(a) Subsidy rates. FmHA will establish 
subsidy rates periodically. Thus the sub¬ 
sidy rate for the same type loan may 
vary from time to time. However, the 
subsidy rate set forth in the Loan Note 
Guarantee will remain constant during 
the life of the loan guarantee. The sub¬ 
sidy rate for each tyoe of loan will be a 
rate equal to the difference. If any. be¬ 
tween the interest rate charged to the 
borrower and any higher per annum 
rate prevailing in the private market for 
similar loans os determined by the Sec¬ 
retary of Agriculture The lender may 
contact the local County Supervisor 
servicing his area to obtain the current 
subsidy rate. 
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(b) Subsidy payments. Loan subsidy 
payments will be calculated by FmHA 
using a 360 or 365 day year method on a 
declining balance. The lender will indi¬ 
cate on FmHA Form 449-19. “Guarantee 
Fee Report." the method he prefers 
which, once established, cannot be 
changed. 

<c> Annual subsidy claims and pay* 
ments. The initial subsidy claim will be 
prepared by the lender using Form 
FmHA 449-24, "Loan Subsidy Claim." 12 
months from the date of the note and 
mail the original to the Finance Office 
wltli a copy to the appropriate County 
Supervisor. Subsequent subsidy claims 
will be filed by the lender every 12 
months thereafter no later than the an¬ 
niversary date of the filing of the initial 
subsidy claim. The Finance Office will 
mail the loan subsidy payment to the 
lender within 10 days after receipt of the 
claim. Upon full payment of a note the 
lender will immediately prepare Form 
FmHA 449-24, "Loan Subsidy Claim." 
and mall a copy to the County Supervi¬ 
sor and the original to the Finance 
Office. 

(d) When subsidy payments cease. 
When the FmHA purchases a guaran¬ 
teed portion of a loan, subsidy payments 
on that portion will cease. Loan subsidy 
payments will also cease when the Loan 
Note Guarantee terminates. 

5 19RO.lll-19aO.ll2 IRcurrtrtl] 

§ 1980.113 ItrrrniiiK and prorating 
application*. 

Applicants and/or lenders may file 
either a preliminary application or com¬ 
plete application. A preliminary applica¬ 
tion may be used when applicant or 
lender w^ants a determination from 
FmHA on eligibility, feasibility or avail¬ 
ability of guaranteed authority before 
proceeding with completed application 
The County Supervisor will cooperate 
with lender and applicant and provide 
appropriate assistance in connection 
with loan application processes. The de¬ 
gree of this assistance will be guided by 
the lender's experience with FmHA 
Guaranteed Loan processing, the lend¬ 
er's farm lending experience, and the 
complexity of the proposal. 

<a> Preliminary application. This will 
consist of: <l> Form FmHA 449-6. "Ap¬ 
plication for Guaranteed Loan ( Farmer 
Programs)." 

<2> Verification of off-farm employ¬ 
ment. if any. 

(3> Credit report. 

Form FmHA 440-32. "Request for 
Statement of Debts and Collaterals." 

<5) For an EM loan. Form FmHA 441- 
22, "Certification of Disaster Losses." 

fb> Preliminary determination oy 
FmHA. If the preliminary application 
indicates the proposal will not meet 
FmHAs minimum credit standards for 
a sound loan, or the applicant appears 
to be ineligible, or funds or guarantee 
authority are not available the County 
Supervisor will so inform the lender 
using Form FmHA 449-13, "Denial Let¬ 
ter." The lender will notify the applicant 
m writing of all the reasons for the deci¬ 
sion indicated. If it appears that the 


proposal is economically feasible, the 
applicant Is eligible, and loan guarantee 
authority Is available, the County Su¬ 
pervisor will inform the lender in writ¬ 
ing and request the formal application 
be prepared. 

(c) Completed application. This will 
consist of: (1> Those items listed in 
5 1980 113(a>. 

12 f Applicable items required by 
5* 1980.40; 1980.41; 198042; 1980.43; 

1980 44 and 1980.45 of this chapter. 

<3) Form FmHA 449-12. "Request for 
Loan Note Guarantee." <Exhibit A). 

<4) A copy of the lease agreement be¬ 
tween tenant applicants and their land¬ 
lords. When a written lease is not ob¬ 
tainable a statement setting forth the 
terms and conditions of the agreement 
will be included in the loan docket. 

(5) (For EM loans only* Form FmHA 
441-29. "ASCS Verification of Farm Pro¬ 
duction History and Payments," If 
needed, and Form FmHA 441-26. "County 
Supervisor or Lenders Calculations and 
Verification of Qualifying Production 
Losses." 

(6> Proposed loan agreements between 
the borrower and lender. (Refer to para¬ 
graph VIII of Form FmHA 449-35 "Lend¬ 
er’s Agreement"). Ordinarily, agreements 
will include information such as the fol¬ 
lowing: (i) Improved management prac¬ 
tices to be implemented. If any. 

Ill) Requirements for accounting and 
record keeping and periodic financial 
rej>orting. 

tiU) A list of security property for the 
loan and periodic accounting of security 
property <at least annually). 

«iv> Prohibitions against assuming li¬ 
abilities or obligations of others. 

(v) Restrictions on dividend payments 
if a corporate entity. 

(vl> Limitations on purchase or sale of 
equipment and/or fixed assets. 

<vli) Limitations on compensation of 
officers and/or owners if not a sole 
proprietorship, 

(viii) Minimum working capital re¬ 
quirements. 

(ix> Minimum debt to net worth ratio. 

<x> Restrictions concerning consolida¬ 
tion. mergers or other circumstances if a 
corporate entity. 

<xl) Repayment and reamortization of 
the loan. 

i7) Production history and operation 
forecast provided by lender und/or ap¬ 
plicant This will indicate a production 
history, tup to 5 years of EM loans), 
current financial condition, projected 
production, income and expenses, and 
loan repayment plan. Forms ordinarily 
used by the lender or Form FmHA 430-2, 
"Farm and Home Plan", Form FmHA 
430-1. "Long-Time Funn and Home 
Plan." or Form FmHA 424-1. "Develop¬ 
ment Plan", may be used to project pro¬ 
posed development and construction. 

‘8) Appraisal report. (1) A real estate 
appraisal will be required when real es¬ 
tate Is purchased, or taken as security, or 
botli, for loans for FO. SW, RL or EM 
loan purposes, (except that for EM loans, 
where a long-term reputable lender is 
involved and the loan will be $10,000 or 
less no appraisal Is required but a cer¬ 


tification of ownership and verification 
of equity in real estate is required). 

rii) A chattel appraisal will be required 
when chattel is taken as security for 
FO. SW. RL, OL and EM loans. 

Mil) For real estate security, an ac¬ 
ceptable appraisal not over 3 years old 
and for chattel security not over 6 
months old, may be used in lieu of a new 
appraisal providing the appraisal was 
completed by FmHA or similarly quali¬ 
fied lending appraiser. 

Uv> Appraisals will be made by a 
qualified appraiser selected by the lender. 
A real estate appraisal report will be 
based on at least two comparable sales. 
Appraisal reports may be on forms ap¬ 
proved by the lender and or Form FmHA 
422-1. "Appraisal Report (Farm Tract)" 
and Form FmHA 440-21. "Appraisal of 
Chattel Property." 

(v) The lender will be responsible for 
determining that appraisers have the 
necessary qualifications and experience 
to make appraisals. If the lender has any 
questions in this regard, it should con¬ 
sult with FmHA before having an ap¬ 
praisal made. 

(9) The Lender's plan for servicing 
the loan and providing management 
assistance to the borrower should In¬ 
clude the steps necessary to sec that the 
requirements of the loan agreement are 
met. 

(10) Notices of compliance with the 
Privacy Act of 1974. (!) If the applicant 
is acting in a personal capacity and not 
as a representative of a partnership, or 
a corporation, and FmHA solicits per¬ 
sonal information from him. the individ¬ 
ual will be provided Form FmHA 410-9. 
"Statement Reguired by the Privacy 
Act." 

(ii> If FmHA desires to obtain infor¬ 
mation concerning an individual from 
any source. FmHA will provide such 
source with Form FmHA 410-10. "Priv¬ 
acy Act Statement to References." 

§ 1980.111 Fmll \ <'Yiilti.it inn of xippli* 
ration*. 

When the County Supervisor receives 
a completed application, he will make 
the proper Independent investigations, 
inspections, and appraisal reviews neces¬ 
sary to determine whether the applicant 
is eligible, the proposed loan is for an 
eligible purpose, and there is reasonable 
assurance of repayment ability and suffi¬ 
cient collateral and equity. The de¬ 
terminations will be recorded on Form 
FmHA 449-23. "Guaranteed Loan Evalu¬ 
ation". This evaluation is for the benefit 
of FmHA and not the lender. 

<a) Indication of unaccept ability. If 
the evaluation indicates that the guar¬ 
antee cannot be approved (for reasons 
that would not be affected by the County 
Committee certification), the County 
Supervisor will inform the lender on 
Form FmHA 449-13 of the reasons and 
will discuss with the lender the items 
necessary to overcome any objections 
and will record such discussion in the 
County Office file. 

ib) Indication of acceptability. If the 
evaluation indicates that the guarantee 
may be approved, the County Super¬ 
visor will present the application to the 
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County Committee for certification or 
rejection. 

Administrative 

The County Supervisor will: 1. Determine 
If the material and Information submitted Is 
complete. If he determines that the lenders 
appraisal!*) of security property appears in¬ 
adequate he will make a formal appraisal of 
the required security property. 

2 Determine that |l 1980.40 through 
1980 45 of this Chapter are compiled with. 

3. Review Form FmHA 449-10. M Applicant’s 
Environmental Impact Evaluation.** submit¬ 
ted by the applicant and follow the require¬ 
ments of 1910-0 

§ I‘>80.113 County Committee review. 

The County Committee will review the 
application and determine whether the 
applicant meets the FmHA eligibility re¬ 
quirements. 

<a> Refection . If the County Commit¬ 
tee rejects the application, the County 
Supervisor will inform the lender of the 
reasons for the rejection u*ing Form 
FmHA 449-13. -Denial Letter-. Such 
notification will Include the reasons for 
denial of the guarantee. 

<b> Certification. If the County Com¬ 
mittee finds the applicant eligible, it will 
sign Form FmHA 440-2. “County Com¬ 
mittee Certification or Recommenda¬ 
tion”. This form will be retained In the 
County Office file. 

Administrative 

A. After County Committee certification it 
obtained, the County Supervisor will: 1. 
Prepare Form FmHA 449-14. "Conditional 
Commitment for Guarantee." If It Is within 
his approval authority, he will list any spe¬ 
cial conditions of approval in the space 
provided on the form. Including require¬ 
ments for security. Improved management 
practice*. type and frequency of financial 
reports required but not proposed by the 
lender, and the loan subsidy rate. An attach¬ 
ment to the form may be used If necessary. 
The County Supervisor In authorized to ex¬ 
ecute Form FmHA 449-14. 

2. Prepare and distribute Form FmHA 
440-1, '’Request for Obligation of Funds." 
in accordance with the Forms Manual In¬ 
sert (FMT). The Finance Office will obligate 
funds and so notify the County Supervisor 
by forwarding the original and one copy of 
Form FmHA 440-87. "Acknowledgment of 
Obligated Funds/Check Request/* When the 
County Supervisor receives notice that funds 
have been obligated, he will notify the lend¬ 
er by providing him a copy of Form FmHA 
449-14 The County Supervisor will record 
the actual date of lender notification on the 
remaining copy of Form FmHA 440-1 and 
m-Oce such copy a permanent part of the 
County Office loan file. 

3. Determine if a project Is located In a 
special flood or mudslide hazard area. (Refer 
to Subpart B of Part 1806 of this Chapter, 
FmHA Instruction 420 2) 

4 Assure that equal opportunity and non¬ 
discrimination requirements are met. (Re¬ 
fer to f 1980 4! of thLs Chapter) 

5. Contact the District Director If he needs 
sny assistance. 

6 . Forward the loan docket to the appro¬ 
priate approval official If above hts approval 
authority, 

B The appropriate approval official within 
hit authority whether Assistant County Su¬ 
pervisor. County Supervisor. District JOirrrfor 
or State Director will: l. Set forth any spe¬ 
cial conditions of approval. Including re¬ 
quirement* for security, improved manage¬ 
ment practices, type and frequency of finan¬ 


cial reports required but not proposed by the 
lender In the space provided In Form FmHA 
449-14, "Conditional Commitment for Guar¬ 
antee.** and return to the County Supervisor 
for execution and proper distribution. 

2 Sign original and one copy of Form 
FmHA 440-1 distributing copies In accord¬ 
ance with the FMt being sure the lender re¬ 
ceives a signed copy. 

3 Forward the loan docket to the National 
Office for approval when the loan exceeds 
the State Director* authority or when he 
need* assistance in handling any complaints 
of noncompllance. 

g 1980. > Hi Review of requirements. 

The lender and applicant, after re¬ 
viewing approval conditions and secu¬ 
rity requirements as set forth in Form 
FmHA 449-14. "Conditional Commit¬ 
ment for Guarantee’* should complete 
and execute the "Acceptance or Rejec¬ 
tion of Conditions” and return a copy to 
the County Supervisor. If the conditions 
cannot be met. the lender and applicant 
may propose alternate conditions to the 
County Supervisor. These alternatives 
will be considered by the County Super¬ 
visor and the lender will be advised of 
his decision. If altered conditions are ac¬ 
ceptable, Form FmHA 449-14 will be re¬ 
vised. 

§ 1080.1 17 prrridrrit to i*»u« 

imro of flic loan nolr guarantee,. 

(a> Refer to * 1980 80 of this Chapter. 

<b> The provisions under 1 1980.80(a) 
<2> are not applicable to Farmer Pro¬ 
gram loans. 

Administrative 

The County Supervisor will: 1. Negotiate 
with the lender and applicant any changes 
made to the Initially Issued or proposed 
Form FmHA 449-14. "Conditional Commit¬ 
ment for Guarantee/' A copy of Form FmHA 
449-14 and any amendments thereto will be 
included In the loan file. 

^2. Review the loan agreement between the 
borrower and lender which provides for the 
frequency of submission of financial state- 
menu to the County .Supervisor. Quarterly 
financial statements should be required on 
new loans needing close monitoring. How¬ 
ever. an annual analysis report will always 
be required. 

3. Review plans for Inspection made on 
construction projects. 

4 Review cost overruns, If any, and how 
they will be met. 

5. Review basic credit requirements of all 
loans. 

5 I'lHO.I 18 I--name of lender** axrrr- 
ment. loan mile guarantee* and as¬ 
signment guarantee agreement. 

ia> Refer to 9 1980.61 of this chapter. 

<b> Disposition of a guaranteed por¬ 
tion of the loan may be made only after 
a like amount of guaranteed loan funds 
have been disbursed to the borrower. 

<c> The amount to be entered in the 
blank on Form FmHA 449-35 paragraph 
X<cm 5> for a loan secured by chattels 
will be the lesser of $10,000 or 20 percent 
of the loan for OL loan purposes and the 
lesser of $25,000 or 20 percent of the loan 
for EM loan purposes. 

<d> Paragraph XtcHIO) of Form 
FmHA 449-35, will be changed by strik¬ 
ing the word semiapnually and inserting 
the word annually in its place and elimi¬ 
nating December 31. 


Administrative 

A. par. <a) of f 1980 61 The original Form 
FmHA 449-35 will be' kept In the County 
Officc. 

II par. (bl l of \ 1980.61 Copy (lea) of the 
Loan Note Guarantee fa) will be kept in the 
County Office Additional copy(les) may be 
retained by the State omce. Copies of all 
issued Loan Note Guarantees will be kept in 
the loan file. 

C. par, (b) <J» of I 1980.61 For reporting 
purposes where multi-notes are issued, the 
loan to the borrower will be counted an one 
loan regardless of the number of notes Is¬ 
sued. 

§ I*> 80 .lid Su!»»|jtiiiion of loan note 
guarantor for contract of guarantee 
issued. 

Refer to $ 1980.61 of this Chapter. As 
used in 4 1980 61<b)<2>. the term “State 
Director” will be construed to mean 
“County Supervisor.” 

Administrative 

County Supervisor will 1. Verify that the 
approval requirements have been met. 

2. Review the submitted request and, If in 
order, send the guarantee fee and guarantee 
fee report to Finance Office with a notation 
of the date the new Loan Note Guarantee will 
be issued. (Note: The substitution of a Loan 
Note Guarantee for the Contract of Guar¬ 
antee Is not to be considered as a new loan 
for record keeping purposes.) 

3. Execute Form FmHA 449-35. "Lender’s 
Agreement." 

4 Complete form FmHA 449-34. "Loan Note 
Guarantee** <appropriate number for attach¬ 
ment to each note), date and sign the Instru¬ 
ment. The following statement will be en¬ 
tered at the top of the form: "This Loan Note 
Guarantee Is Issued In substitution of Con¬ 
tract of Guarantee dated _" The 

County Supervisor will transfer from the 
Contract of Guarantee all Information per¬ 
taining to the Loan Note Guarantee. 

5. Cancel the original Contract of Guar¬ 
antee. 

6. Transmit to the Lender the original 
Loan Note Guarantee, and a copy of executed 
Lender's Agreement and retain In the loan 
filo eoples of Loan Note Guarantee with 
attached original cancelled Contract o t 
Guarantee, copy of a Guarantee Fee Report 
and the original Lender's Agreement. 

§§ 1980.120-1980.122 [Reserved] 

§ 1900.123 Transfer anti a**umption of 
farmer program loans. 

<a> All transfers and assumptions must 
be approved in wrritlng by FmHA. Such 
transfers and assumptions must be to an 
eligible applicant. For EM loans, only 
the surviving spouse, who is a co-obligor, 
or the former spouse, who is a co- 
obligor, of a divorced spouse, or the re¬ 
maining partner(s) in a partnership 
from which one or more of the Jointly 
obligated partners have withdrawn may 
be considered for a transfer. 

<b> The applicant will submit to 
FmHA Form FmHA 449-4 for the re¬ 
quired character evaluation prior to the 
execution of the Assumption Agreement. 

<ci Available transfer and assumption 
options to eligible applicants include the 
following: • 

(1) The total indebtedness may be 
transferred to another borrower on the 
same terms. 

(2i The total Indebtedness may be 
transferred to another borrower on dif¬ 
ferent terms not to exceed those terms 
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for which an initial loan can be made. 

(3) A part of the total indebtedness 
may be transferred to another borrower 
on the same terms. 

<4) A part of the total indebtedness 
may be transferred to another borrower 
on different terms. 

(d) In any transfer and assumption 
case, the transferor, including any guar¬ 
antor's) may be released from liability 
by the lender with FmHA WTittcn con¬ 
currence only, when the value of the col¬ 
lateral being transferred is at least equal 
to the amount of the loan or part of the 
loan being assumed. If the transfer U 
for less than the entire debt: 

(!) FmHA must determine that the 
transferor has no reasonable debt-pay¬ 
ing ability considering his assets and in¬ 
come at the time of the transfer. 

(2) The FmHA County Committee 
must certify that the transferor has co¬ 
operated in good faith, used due diligence 
to maintain the collateral against loss, 
and has otherwise fulfilled all of the 
regulations of this Subpart to the best 
or his ability. 

(e> Any proceeds received from the 
sale of secured property before a transfer 
and assumption will be credited on the 
transferor’s guaranteed loan deft in in¬ 
verse order of maturity before the trans¬ 
fer and assumption transaction is closed. 

(f) When the transferee makes any 
cash downpayment in connection with 
the transfer and assumption. 

(1) The lender will employ an inde¬ 
pendent appraiser, subject to concur¬ 
rence of both the transferor and trans¬ 
feree. to make an appraisal to determine 
the fair market value of all the collateral 
securing the loan. Such appraisal report 
fee and any other coats related thereto 
will be paid by the transferor and the 
transferee as they mutually agree. 

(2) The market value of the secured 
property being acquired by the trans¬ 
feree. plus any additional security the 
transferee proposes to give to secure the 
debt must be adequate to secure the bal¬ 
ance of the total guaranteed loan ow f ed, 
plus any prior liens. If any cash down- 
payment is made, it may be paid directly 
to the transferor as payment for his 
equity in the project provided: 

<i> The lender recommends and 
FmHA approves the cash downpayment 
be released to the transferor. The lender 
and FmHA may require that an amount 
be retained for an established period of 
time In escrow as a reserve account as 
security for use against any future de¬ 
fault on the loan. Any interest accruing 
on such an escrow* amount may be paid 
periodically to the transferor. 

<ii) Any payments that are to be made 
by the transferee to the transferor in 
respect to the downpayment do not sus¬ 
pend the transferee’s obligation to con¬ 
tinue to meet the guaranteed loan pay¬ 
ments as they come due under the terms 
of the assumption. 

fiii> The transferor must agree not 
to take any actions against the trans¬ 
feree in connection with such transfer 
in the future without first obtaining the 
approval of FmHA and the lender. 


<iv) The lender determines that there 
is repayment ability for the guaranteed 
debt assumed and any other indebted¬ 
ness of the transferee. 

<g) The lender w ill issue a statement 
to FmHA that the transaction can be 
properly transferred and the conveyance 
instruments will be filed, registered, or 
recorded, os appropriate, and legally per¬ 
missible. 

ih> FmHA will not guarantee any 
additional loans to provide equity funds 
for a transfer and assumption. 

(i) The assumption will be made on 
the lender’s form of assumption agree¬ 
ment. 

(J) The assumption agreement must 
contain the FmHA case number of the 
transferor and transferee. 

<k> Loan terms cannot be changed by 
the Assumption Agreement unless previ¬ 
ously approved In wTiting by FmHA. 
with concurrence of any holder<s) and 
concurrence of the transferor (including 
guarantors) if they have not been re¬ 
leased from personal liability. The inter¬ 
est rate to be paid by the assuming 
parties shall be the same as the interest 
rate paid by the transferor. Any new 
repayment schedule needed to meet the 
repayment ability of the transferee may 
cover a period not to exceed that author¬ 
ized in this subpart for the type of loan 
being transferred. The lender's request 
for approval to FmHA w*ill be accom¬ 
panied by: 

(1) An explanation of the reasons for 
the proposed change In the loan terms. 

(2) Certification that the lien position 
securing the guaranteed loan be main¬ 
tained or improved, proper hazard in¬ 
surance will be continued in effect, and 
all applicable Truth in Lending require¬ 
ments will be met. 

(1) In the case of a transfer and as¬ 
sumption. It is the lender s responsibility 
to sec that ail such transfer and assump¬ 
tions will be noted on all originals of 
the Loan Note Guarantees). The lender 
will provide FmHA a copy of the transfer 
and assumption agreement Notice must 
be given by the lender to FmHA before 
any borrower or guarantor is released 
from liability. 

The holderf«). If any. need not 
be consulted on a transfer and assump¬ 
tion case unless there is a change In loan 
terms. 

ADM fN iBTILATTVr 

A. Loan approval official *. consistent with 
their authority to approve guarantees, may 
consent: 

1. To all transfer and assumption casus. 

2 To the release* of the transferor and 
guarantor is) from 11 Ability on the loan and 
will notify the lender and the appropriate 
parties of the decision In writing. 

3. To any changes In the loan terms pro¬ 
vided the holder(s), if any and lender 
agree. 

B The Loan Note Ouarantce will be en¬ 
dorsed In the space provided on the form. 

C. A copy of the Assumption Agreement 
will be retained In the County Office file. The 
County Supervisor will notify the Finance 
Office of all approved transfer and assump¬ 
tion cases so that Finance Office records may 
be adjusted accordingly. 


g 1980.124 Renewal and Rcamorlira- 
lion. 

All borrowers arc expected to repay 
their guaranteed Farmer Program loans 
according to the planned repayment 
schedules. However, circumstances may 
occur which will not permit them to pay 
as scheduled or to refinance their loans 
without a guarantee. This section pre¬ 
scribes the policies and procedures for 
reamortizing and/or renewing such 
loans. 

(a) Rcamortizatton. The lender with 
the concurrence of FmHA and any 
holder may agree to rcamortize the 
balance of a Farmer Program loan 
provided: 

(1) For OL and EM loans (made for 
operating purposes), the reamortized 
repayment period for an operating type 
loan does not exceed seven years from 
the date of the initial note. 

(2) The security instrument and note 
will secure the reomortlzed loan. 

(3) For FO. SW. RL and EM loans 
(made for Real Estate purposes) se¬ 
cured by real estate, the repayment 
period for the real estate loan, Initially 
scheduled for repayment in not more 
than 40 years, may be reamortized for 
a repayment period that w*ill not extend 
the repayment period beyond 40 years 
from the date of the original note. 

<b> Renewal . An OL and EM operat¬ 
ing type loan, Initially scheduled or re- 
amortized for repayment in not more 
than 7 years, may be renewed with the 
concurrence of FmHA and any Holders 
for up to 5 additional years at the end 
of the 7 year period. The renewal and 
any combination of initial and subse¬ 
quent renewals will not extend the re¬ 
payment period beyond 12 years from 
the date of the original note: 

(c) The renewed or reamortized prom¬ 
issory note will: 

(1) Not increase the amount of prin¬ 
cipal which the borrower would have 
been required to pay if the reamortiza¬ 
tion or renewed had not been made. 

(2) Require the borrower to pay the 
interest rate to the lender In effect at 
the time of renewal or rcamortlzation, 
except for EM loans at 5 percent interest 
rate. 

*3> Describe the note being ream or- 
tized or renewed and state that the in¬ 
debtedness evidenced by said note Is 
reamortized or renewed but not satis¬ 
fied. The original note must be retained 
for Identification purposes. 

(d> Security instruments will: Be re¬ 
quired as necessary when a loan is 
renewed or reamortized. 

§§ 1980.125—1980.128 [Reiervd] 

§ 1980.129 Planning untl performing 
development. 

The lender is responsible for seeing 
that any buildings or other improvements 
or major land development to be pro¬ 
vided with loan funds arc properly com¬ 
pleted within a reasonable period of 
time, and that they are free of any 
mechanics, mnteriftlmcn’s or other Hens 
that would affect the lien priority which 
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the lender advised FmHA that the len¬ 
der's security instruments would have. 
All major construction, major repairs, 
and major land development must be 
performed under contract. As soon as 
such construction, repair, or land devel¬ 
opment involving use of loan funds has 
been completed in accordance with the 
plans and specifications submitted to 
FtnHA in connection with the Request 
for Loan Note Guarantee. Form FmHA 
449-11 “Certificate of Acquisition or Con¬ 
struction/' will be provided by the County 
Supervisor. This form will be used by a 
lender, borrower, and/or contractor to 
certify that security property has been 
acquired or construction performed as 
previously agreed by the lender and con¬ 
curred in by FmHA. The lender's respon¬ 
sibility in connection with construction 
Includes but is not limited to: 

fa) Compliance with applicable laws, 
ordinances, codes, and regulations. 

<b) Adequacy of plans, specifications, 
and estimates. 

(c) Sufficiency, quality, and rights to 
adequate water supply. 

fd) Method of construction or devel¬ 
opment. 

(e) Awarding, execution, and provi¬ 
sions of construction or development 
contracts, and bonding of contractors 
when necessary. 

<f> Seeing that all equal opportunity 
and nondiscrimination requirements are 
met. <Refer to t 1980.41 of this Chapter) 
fg) Seeing that construction or de¬ 
velopment is performed expeditiously 
and properly, including inspection of 
sitee and construction or development 
in various stages of completion to deter¬ 
mine that the work and material con¬ 
form with the plans and specifications 
and any other requirements. 

(h) Limiting periodic or partial pay¬ 
ments for construction or development 
to a reasonable percentage of the actual 
value of work and material in place. 

<l> Making final payment only after 
final inspection has been made and the 
construction or development has been 
found proper in all respects. 

CJ> Ascertaining that after planned 
development is completed, the develop¬ 
ment is free of any claims or liens from 
laborers, materialmen, contractors, sub¬ 
contractors, or other parties. 

Administrative 

A. The County Supervisor will: 

1. Determine that the construct lor;, re¬ 
pair or land development him been satis¬ 
factorily completed. 

2. Forward to the lender for completion 
and execution by the lender, borrower and 
contractor. Form FmHA 441*-11 “Certificate 
of Acquisition or Construction. ~ 

§ 1980.130 Ijmiii Rerviring. 

The lender is responsible for loan 
servicing. Refer to paragraph X of Form 
FmHA 449-35. Appendix B of Bubpart 
A of this Part. 

Administrative 

A. While the lender has the reeponulblllty 
for loan servicing and protecting the col¬ 
lateral. the County Supervisor la reapon- 
albie for seeing that required servicing la 
properly accomplished. Loan servicing la a 


preventive rather than a curative action. 
Prompt follow up on delinquent payments 
and early recognition and solution of prob¬ 
lems are keys to resolving many delinquent 
loan cases. 

B. The County Supervisor will: 

1. Make timely Investigations during ac¬ 
quisition or development and at least an¬ 
nually thereafter to determine whether any 
securtty property that was to be acquired or 
constructed after Issuance of the Loan Note 
Guarantee has been acquired or constructed, 
and whether the guaranteed loan is being 
properly serviced. If a problem develop* the 
County Supervisor will promptly contact the 
lender to resolve It. 

2. Review all borrowers financial state¬ 
ments furnished by the Lender and will take 
the appropriate servicing action reminding 
the lender of his servicing responsibilities. 
Refer to paragraph X of Form FmHA 449-35. 

3. Immediately contact the District Direc¬ 
tor when notified by the lender of borrower's 
failure to fulfill any conditions of the loon 
approval conditions to determine the action 
to be taken. 

4. Notify the District Director In wrlUng 
upon receipt of notice from the Lender when 
any guaranteed loan is delinquent more than 
30 days or when the loan otherwise appears to 
be developing Into a problem case Refer to 
paragraph XI of Form FmHA 449-35. 

Establish an office management system 
for guaranteed loans In accordance with 
guidelines available In all FmHA offices 
(FmHA In*traction 405.1) to Insure timely 
followup on all required financial statements, 
and any special requirements for loan servic¬ 
ing conditions. 

0. Notify the Finance Office when the 
lender makes any protective advances. 

7. Submit to the Finance Office annually 
Immediately after June 30 of each year the 
lender's statement required In paragraph 
X -C 10 of Form FmHA 449-35. reflecting the 
unpaid principal balances on the loan 

C. District Director urilt: 

1 . Assure that the County Supervisor ob¬ 
tains from the lender the necessary financial 
statement* and reports and transmits the 
statements with bin recommendations to the 
State Director, 

2. Accompany the County Supervisor on 
Initial field visits to the borrower s place of 
business and at least annually thereafter. 
Such visits should be coordinated with the 
lender. 

3. Provide guidance and assistance to the * 
County Supervisor if a loan develops into a 
problem case. 

4. Review all Field Visit Reports and make 
recommendations or comments and transmit 
them to the State Director, if necessary. 

D. FmHA servicing authorizations. For 
loans In amounts not In excess of their loan 
approval authority, FmHA officials arc au¬ 
thorized to approve or concur in: 

1. Alterations In the loan approval condi¬ 
tions which will not prejudice the Govern¬ 
ments Interest. 

2. Any replacement of collateral for the 
loan. 

3. All lien coverage and lien priorities on 
the collateral established by the lender before 
Issuance of the Loan Note Guarantee. 

4. Any defermeut and reamortlaatlon of 
the loan In concurrence with the lender, 

5. Uoe of proceeds from disposition of col¬ 
lateral meeting the provisions of paragraph 
X of Form FmHA 449-35. “Lender's Agree¬ 
ment". 

S. National Office Assistance . State Direc¬ 
tors may consult with the National Office on 
any servicing problem, and if It cannot be 
handled at the 8Ute level, the file will be 
forwarded to the National Office with pro¬ 
posed recommendations. 


§§ 1980.131-1980.133 [Reserved] 

§ 1980.136 Protective advances. 

Refer to paragraph Xm of Form 
FmHA 449-35. 

Administrative 

A. It to not Intended that protection ad¬ 
vances be made In lteu of additional loans. 

B. The County Supervisor Is authorized 
to approve all protective advances and will 
consider the following when approving such 
advances: 

1. The total amount of outstanding ad¬ 
vances. the amount of those for which ap¬ 
proval Is requested, the outstanding loan 
balance, whether the account la current, 
and. if not, the extent of the delinquencies. 

2. The borrower's ability to pay the re¬ 
maining loan balance and any future ad¬ 
vances In accordance with the existing re¬ 
payment schedule. 

§ 1980.137-1980.138 (Reserved] 

g 1980.139 Termination of Ixmn Nulr 
Guarantee. 

Refer to paragraph 12 of Form FmHA 
449-34. 

Administrative 

The County Supervisor will advise Finance 
Office when a Loan Note Guarantee la termi¬ 
nated. 

§§ 1980.110-1980.114 [Reserved 1 
§ 1980.143 Ikefutili* by borrower. 

<a) Refer to paragraph XI of Form 
FmHA 449-35. Appendix B of this part. 

(b> The lender will arrange with the 
County Supervisor a meeting with the 
borrower to resolve the problems. 

(c) A memorandum of the meeting, 
a list of the individuals who attend, a 
summary of the problem and proposed 
solutions will be retained in the lender's 
loan file and a copy will be submitted to 
the County Supervisor. 

Administrative 

A. The County Supervisor monitoring the 
loan will coordinate and process any re¬ 
quest for FmHA to purchase when the 
holder! s) are located In dose proximity to 
the local lender. If several holder* are lo¬ 
cated outside the area, the State Dtroctor 
will handle the transaction and notify the 
County Supervisor. 

B. The County Supervisor will review the 
material submitted, verify the amounts due 
the holder (a) and transmit the request by 
memorandum to the State Director. Copies 
of evidence or ownership win be included. 
Any original evidence of ownership win be 
retained in the County Omcc. A proposed 
payment date will be established in order 
to calculate the Interest due the holder (»). 

C. The County Supervisor will verify the 
amounts payable to the holder and tosure 
that all necessary material has been ob¬ 
tained. Tli© County Supervisor will request 
a check to pay tho holder (s) ou the ap¬ 
propriate date entry form. The Flnnnce Of¬ 
fice will forward the check within 10 days 
after receipt of the request. 

D. Any evidence of ownership retained 
in the County Office will be considered in 
any future report of loss calculations A 
record of any purchase wlU be maintained 
In the loan file. 

§ 1980.116 Liquidation. 

Refer to paragraph XII of Form FmHA 

449-35. 
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Adminzstvatiy* 

A District Director determine* which 
FmHA personnel will attend meetings with 
the lender. 

B. Form FmHA 449-3$, paragraph XIt B 
FmHA will exercise the option to liquidate 
only when there is reason to believe the 
lender's liquidation plan will likely not re- 
nult In maximum recovery. District Directors 
are authorized to approve lender liquidation 
plans or exercise the FmHA option to liqui¬ 
date 

C Form FmHA 449-35. paragraph XIt D. 
County Supervisors are responsible for seeing 
that the lender compile* with the require¬ 
ments of paragraph XII D. The concurrence 
of the District Director will be necessary be¬ 
fore the County Supervisor may accept the 
accounting reports as submitted by the 
lender and before submission of such reporta 
to the lender when FmHA Is conducting 
liquidation 

D. Form FmHA 449-35, paragraph XII K 2. 
County Supervisors are authorized to accept 
Report of Loss determinations on Form 
FmHA 440-30 "Loan Note Ouarantee Report 
of Los*/* in those cases where Ions will not 
exceed 436.000; District Directors for lota 
not to exceed $100,000; and State Directors 
for all others. The Bute Director will submit 
Form FmHA 449-30 to the Finance Office for 
payment of any losses. The Finance Office will 
forward loas payment checks within 10 day* 
of the receipt of the request to the County 
Supervisor for delivery to lender. 

E. Form FmHA 449-3$, paragraph XII K 3. 
Final loss payments will be made within the 
00 days required but only after a review baa 
been made to assure all collateral for the 
loan him been properly accounted ror. Bute 
Directors arc responsible to see that such 
review* are accomplished In time to be 
evaluated and accepted or otherwise resolved 
within the 60-day period. County Supervisors 
may conduct such reviews when the loss does 
not exceed $36,000; District Directors $100,- 
000; and Bute Directors for amounts not to 
exceed their loan approval authority. All 
reviews Involving looses In excess of the 
amounts equal to the State Director's loan 
approval authority will be submitted to the 
National Office for review If the Bute Di¬ 
rector wishes National Office assistance in 
the conduct of any review, he may so 
request. 

g I‘>80.147 Graduation. 

(a) All borrowers will be advised that 
their loans will be reviewed for "gradua¬ 
tion” by the lender and FmHA. 5 years 
(for OL and KM loans for operating pur¬ 
poses or 10 years for FO. RL, 8W, and 
EM loans for real estate purposes) after 
they are received and every other year 
thereafter. They will also be advised that 
they are required to refinance if other 
credit Is available even though their 
loans have not fully matured. 

<b> When the lender and/or FmHA 
determine that the borrower U clearly 
eligible to graduate to conventional 
credit without a guarantee and the bor¬ 
rower Is so Informed and given adequate 
time to graduate, but refuses to do so. 
the lender will accelerate the loan and 
carry out liquidation proceedings against 
the borrower. 

ADXIINISTIUTTVX 

A. Th* County Supervisor; 1. Is responsible 
for seeing that the graduation policies are 
carried out. a. Should contact the District 
Director If further assistance 1* needed. 


§8 1980.148—1980.152 (Reserved] 

8 1980.153 FmHA Form*. 

Refer to f 1980.83 of this Chapter. 

8 1980.154 Memoranda of Indmliinil* 
ing or other Item*. 

The following items also apply to this 
subpart. 

<a> FmHA and Extension Service 
<FmHA Instruction 003.2). 

<b) FmHA and SC8 (FmHA Instruc¬ 
tion 003.4). 

(c) FmHA and SCS. ASCS, and FCIC 
(FtnHA Instruction 003.1). 

(d> FmHA and FCIC (FmHA Instruc¬ 
tion 003 5). 

(e> FmHA and Farm Credit Adminis¬ 
tration (Appendix I to Subpart A of Part 
1821 of this chapter; FmHA Instruction 
443.1, Exhibit A). 

cf) I^nHA and SBA (Appendix II to 
Subpart A of Part 1832 of this chapter 
and Subpart O of Part 2000 of this 
Chapter). 

<g) FmHA and FDAA (Appendix I to 
Subpart A of Part 1932 of this chapter). 

<h) FmHA and ASCS (Appendix HI to 
Subpart A of Part 1932 of this chapter*. 

OzxtiAL Administrative 

A. Office of the General Counsel (OGCi: 
la performing the FmHA function* with re¬ 
spect to Farmer Program loan*, the advice 
and assistance of OOC may be nought and 
followed on any legal matter However. In 
loan making. It la the responsibility of the 
lender to ascertain that all requirement* for 
making, securing and servicing the loan are 
duly met. If FmHA has any qumittoa* con¬ 
cerning the lender * resolution of these mat¬ 
ters. It should consult with OOC. 

B. Delegation of Authority: The State Di¬ 
rector may delegate to his staff those ad¬ 
ministrative duties and respond bill ties stip¬ 
ulated In the Administrative ucctlorui of tht* 
Subp*rt 

88 1980.155-1980.169 HWr'-rlt 
§ 1980.170 Emer g e n cy loan*. 

This Section contains procedures for 
all Emergency <EM) loans guaranteed 
by tiie Farmers Home Administration 
(FmHA). 

(a) Objectives. The basic objectives of 
EM loan guarantees are to provide fi¬ 
nancial assistance to eligible farmers, 
ranchers, and aquaculture operators to 
cover losses, make major adjustments, 
pay operating expenses, and provide for 
other essential needs so that they may 
maintain sound farming, livestock, or 
aquaculture operations. No ceiling has 
been established on the size of operations 
that may be financed with EM loans or 
on the size of loons that may be made. 

(b> Eligibility. To be eligible for a 
guaranteed EM loon, an applicant must: 

<1) Be unable to obtain sufficient 
credit cLsewhcre to finance his actual 
needs at reasonable rates and terms tak¬ 
ing into consideration prevailing private 
and cooperative rates and terms In the 
community in or near which the Appli¬ 
cant resides for loans for similar pur¬ 
poses and period of time. The applicant's 
equity In real estate, chattels, and other 
assets will be considered in determining 
his ability to obtain such credit from 


other sources without a guarantee. For 
partnerships or corporations, the princi¬ 
pal partners or principal stockholders, 
either individually or collectively, must 
be unable to obtain the required funds 
with their own resources or with credit 
obtained by them from other sources. Any 
partner or stockholder owning or con¬ 
trolling a 20 percent interest in a partner¬ 
ship or a corporation's stock is consid¬ 
ered a principal partner or stockholder. 
If no partner or stockholder owns or con¬ 
trols at least a 20 percent Interest, all 
partners or stockholders will be con¬ 
sidered as principal partners or stock¬ 
holders. The facts concerning the find¬ 
ings In either case must be documented. 

(2) Be a citizen of the United States. 
If an Individual. If a partnership, the in¬ 
dividual partners must be citizens of the 
United States. If a corporation, the cor¬ 
poration must be incorporated under the 
laws of the United States or any State 
thereof, and the principal stockholders 
must be citizens of the United States. 

(i> One or more of the following 
sources of information should be used in 
determining whether applicants qualify 
for EM loans as a partnership. 

(A) Written partnership agreements 
that set forth the farming arrangements 
and ownership of property before the 
start of operation. 

<B> Agricultural Stabilization and 
Conservation Service (ASCS) County 
Office Records. 

<C> Local bank and Production Credit 
Association records. 

<L» Invoices and receipts showing 
purchase of farm supplies, livestock, and 
machinery. 

<E> Records or receipts from sale of 
fr»rrn production products or commodi¬ 
ties 

(F» Written farm rental agreements. 

(Q) Income tax returns and persona) 
property tax records. 

<H) Financial statements. 

(11» When an EM loan is mode to a 
corporation or partnership, only one EM 
loan can be made to the entity constitut¬ 
ing the fanning operation. However, an 
individual stockholder or partner may 
obtain a separate EM loan to cover losses 
in a separate farming operation which 
he is conducting as and individual on a 
different farm tract. 

(ill) Individual members of a partner¬ 
ship will not receive Individual loons to 
finance their Interest in the Joint or 
partnership farming operation. The 
partnership will be considered for one 
loan to cover the loss In its farming op¬ 
eration. If the members of a partnership 
change after the disaster, the new part¬ 
nership may be considered for a loan 
provided no substitutes other than heirs 
or remaining partners are involved. 

(3> Be an established farmer doing 
business as an individual, partnership, or 
corporation, either as an owner-operator 
or tenant, who manages the farming op¬ 
erations. If the applicant is a partner¬ 
ship or corporation, it must be engaged 
primarily In farming operations and the 
operation's) must be managed by one 
of the partners or stockholders. Also, If 
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a corporation. It must be authorized to 
conduct farming operations In the State 
in which the farming operation Is con¬ 
ducted. An applicant who does not de¬ 
vote lull time to his farming operation 
may be considered as the manager pro¬ 
vided he (or the managing partner or 
.stockholder) visits the farm at sufficient¬ 
ly frequent intervals to exercise control 
and see that the operations are being 
carried on properly pursuant to his di¬ 
rection. Any operation that Involves a 
lull-time hired manager or management 
service docs not qualify regardless of the 
number of visits made. 

(4) Operate in a county or counties in 
which EM loans are authorized to be 
made under. 

(i) A designation by the Federal Dis¬ 
aster Assistance Administration (FDAA) 
pursuant to a Presidential declaration of 
a major disaster or emergency. 

(11) A natural disaster designated by 
the Secretary of Agriculture. 

(Hi) A State Director's authorization 
when 25 or less farmers, ranchers or 
aquacultuc operators are substantially 
affected by the natural disaster. 

(5) Have suffered qualifying produc¬ 
tion losses or property damage In a de¬ 
clared or designated county or counties. 
Such losses or damages must be a direct 
result of the qualifying disaster. A state¬ 
ment of Joss or damage will be obtained 
from the applicant on Form PmllA 441- 
22, •'Certification of Disaster Losses," as 
indicated in paragraphs (b)(5) (!) and 
(U> of this section. 

(i) For production losses the applicant 
must have actually suffered at least a 20 
percent loss of a normal per acre produc¬ 
tion or animal production in one or more 
basic single farming enterprises as a 
direct result of the destimated disaster. 
Compensation for losses to an enterprise 
from a disaster through Insurance or 
Government program (s) benefits which 
the applicant is not obligated to repay 
reduces the applicant's actual loss by 
the amount of such compensation for 
purposes of this 20 percent loss test. 
Losses to farming enterprises located in a 
county or counties which have not been 
designated cannot be used in determin¬ 
ing the amount of the loss. However, pro¬ 
duction in a non-designated county(ics) 
must be Included in the computation of 
normal year’s production as part of the 
total farming operation. Production 
loans will be shown on Form FmHA 441- 
22 In accordance with the FMI. 

(ii) Physical damages or losses, not 
c ompensated by insurance or otherwise, 
to farm dwellings including home equip¬ 
ment, furnishings, personal possessions, 
farm service buildings, and facilities, 
land and water resources, farm supplies 
including harvested or stored crops, and 
livestock essential to normal farm oper¬ 
ations qualify an applicant for a loan 
to repair, replace, or restore such prop¬ 
erty or to reimburse the applicant for 
costs incurred for such purposes. Physi¬ 
cal losses in a non-designated 
tt>untydes) are not eligible for a EM 
loan. Sheet erosion does not qualify as 
ft Physical lass. The physical losses will be 
shown on Form FmHA 441-22 by indicat¬ 
ing the actual loss as the market value 


of the property at the time of the dis¬ 
aster except in the case of repair or 
restoration, in which case the actual cost 
may be shown provided it does not ex¬ 
ceed the market value of the property at 
the time of the disaster. 

(6) Show an intent to continue opera¬ 
tions after the disaster. Those applicants 
who may have stopped temporarily be¬ 
cause of the disaster loss or damage to 
their operation but intend to continue 
with EM loan assistance will be con¬ 
sidered to meet this requirement. 

f7) Possess the legal capacity to con¬ 
tract for the loan. 

(8) Have the character, managerial 
competence, ability. Industry, and ex¬ 
perience necessary to carry out the pro¬ 
posed fanning operations to assure a 
reasonable prospect for success with the 
assistance of the loan, and will honestly 
endeavor to carry out the undertakings 
and obligations required in connection 
with the loan. 

(c) Determining losses and maximum 
amount of loan for actual losses . (1) Pro¬ 
duction loss. To determine eligibility for 
a loan based on production lasses, the 
lender must determine first which single 
enterprises are basic enterprises (Refer 
to 5 1980.107(b) (8) (0). Production loss 
Is defined as a reduction In the normal 
level of production of crops, livestock, or 
aquatic organisms. Livestock increases 
(l.e., calves, pigs, etc.) are considered in 
determining production. Reductions in 
the production of livestock products due 
to losses resulting to crops to be fed or 
pastures to be grazed by livestock will 
not be considered as production losses 
when feed is available for purchase, re¬ 
gardless of the cost of the feed. When 
the disaster has severely disrupted the 
usual feeding pattern of a livestock en¬ 
terprise because of an extended utility 
failure or inacce&sabiUty to the livestock, 
a loss In production (Le.. milk, eggs, 
weight loss, etc.) may be calculated based 
on the reduction from normal production 
for the disruption period and the period 
needed to bring production to the normal 
level. When the gross farm income has 
been determined and one or more basic 
enterprises (as defined In $ 1980.106(b) 
<9><i> has suffered at least a 20 percent 
loss of normal production for the disas¬ 
ter year, the amount of the production 
loss can be determined by subtracting 
the disaster year’s gross income from the 
normal gross income and/or adding to 
that result the amount of any losses re¬ 
sulting to crops to be fed or pasture to 
be grazed by livestock determined as pro¬ 
vided in 5 1980.170(c) (1> (iv) to estab¬ 
lish the amount of actual loss which will 
establish the maximum production loss 
loan. All calculations will be recorded by 
the lender on Form FmHA 441-26, 
"County Supervisor’s Calculations and 
Verification of Qualifying Production 
Losses." Any claims for production losses 
that seem to be unreasonable will be 
checked carefully. 

(I) Normal year’s production will be 
determined on the basis of the per acre 
for animal production for the 5 years im¬ 
mediately preceding the year in which 
the disaster occurred. Such production 
will be that rs provided by the State Crop 


and Livestock Report Service, State Sta¬ 
tistical Office of the Statistical Reporting 
Service (SRS) or similar body. When 
such information is published by county, 
county averages will be used. If published 
only in a State, the State average shall 

(A) In those States where neither a 
county or State average is published, the 
State Director, with the advice of repre¬ 
sentatives of other Federal and State 
agricultural agencies, will establish and 
advise county offices by state instruction 
of the county averages. The applicant 
may select and eliminate one year out of 
the 5 years Immediately preceding the 
disaster and the average of those remain¬ 
ing 4 years will be his normal year's 
production. 

(B) If an applicant presents factual 
records for at least 4 of the 5 years im¬ 
mediately preceding the disaster which 
results in a higher normal production 
than that in the preceding paragraph, 
the higher production may be used in 
calculating the loss. 

(11) The normal gross farm income 
will be calculated by multiplying the 
acreage of crops or number of livestock, 
or both, which constituted the farming 
operation during the disaster year by 
the average yield per acre or units of 
production for each fanning enterprise 
as determined in paragraph (c) (1) <i> of 
this section and by the average market 
price for the commodity as established 
by the State Director. The State Director 
will prepare and distribute to ail County 
Offices, a list of the average market price 
for commodities during the past ealendnr 
year, if available, or otherwise use the 
crop year or harvest season average mar¬ 
ket price. These prices will be based on 
the State Crop and Livestock Report 
Sendee, State Statistical Office of the 
Statistical Reporting Service or similar 
bodies. The County Supervisor will pro¬ 
vide lenders with these prices. The lender 
will total each single enterprise sep¬ 
arately and then add together to deter¬ 
mine the applicant’s normal gross farm 
income. 

(ill) Gross Income for the disaster year 
will be calculated by multiplying: the 
same acreages and/or number of live¬ 
stock used in the calculation In para¬ 
graph (c)(1) (i) of this section by the 
actual or estimated yields (this esti¬ 
mate cannot be greater than his estab¬ 
lished normal) per acre or units of pro¬ 
duction for each crop and farming en¬ 
terprise conducted In the disaster year 
by the average market price as estab¬ 
lished In paragraph (c)(1)(f) of this 
section. 

<iv) Losses to crops to be fed and pas¬ 
tures to be grazed by livestock will be 
determined as follows: 

(A) Production history for crops to be 
fed to livestock will be established by 
using the county average for the previ¬ 
ous 5 years provided by the State Crop 
and Livestock Report Service. State 
Statistical Office of the Statistical Re¬ 
porting 8ervice (SRS> or similar body 
unless the applicant has records which 
prove higher production than such aver¬ 
age. To establish normal production, the 
npplicnnt will select the county averages 
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(or his actual production if he supplies 
records» to r the highest 4 out of 5 years 
immediately preceding the disaster. He 
will then multiply the number of acres 
grown for crops to be fed to livestock 
during the disaster year by the average 
yield for the 4 years by the unit price 
as established by .the State Director 
to establish the normal year’s gross 
dollar value of feed produced for live¬ 
stock. He will then subtract the disaster 
year’s gross dollar value of feed pro¬ 
duced for livestock from the normal 
year’s gross dollar value of feed produced 
for livestock to obtain the disaster year’s 
gross dollar loss. Disaster year's gross 
dollar value of feed produced for live¬ 
stock is determined by multiplying the 
acres of feed produced for livestock in 
the disaster year by the disaster year 
yield per acre by the unit price. The dif¬ 
ference between normal year’s produc¬ 
tion and disaster year's production rep¬ 
resents the total dollar loss to crops to 
be fed to livestock for which the appli¬ 
cant is entitled. 

IB) In calculating losses to pasture to 
be grazed by livestock either the estab¬ 
lished seasonal or yearly price per acre 
for rent for normal pasture or the ani¬ 
mal unit may be used. The method used 
should be established by the State Direc¬ 
tor to assure uniformity throughout the 
State. In either case, the gross dollar 
value for a disaster year is subtracted 
from the gross dollar value of a normal 
year to determine the gross dollar loss for 
tlie disaster year. The gross dollar value 
of pasture for a normal year is deter¬ 
mined by multiplying the number of 
acres grazed in the disaster year by the 
average rental charge per acre Tor the 
highest 4 out of 5 years immediately pre¬ 
ceding the disaster or by multiplying the 
number of onimni units grazed In the dis¬ 
aster year by the average charge per head 
or animal unit for the highest 4 out of 5 
years immediately preceding the disas¬ 
ter. If the rental rate per acre-ls used for 
the disaster year, multiply the number of 
acres by the established normal rental 
charge by the percentage pasture loess to 
arrive at disaster year gross dollar value. 
If animal units are used, multiply the 
animal units grazed by the rental charge 
per animal unit by the percentage of pas¬ 
ture loss to arrive at disaster year gross 
dollar value. The percentage pasture loss 
will be determined by dividing the num¬ 
ber of months in which livestock could 
not be grazed because of damage to pas¬ 
ture resulting from the disaster by the 
number of months in the normal grazing 
season. 

(v) When an applicant was able to 
plant all or a portion of his normal crops 
during the disaster year, the production 
for that portion of the planted crops will 
be shown os zero cm Form PrnHA 441-22 
If no part of the crop can be harvested, 
and provide that a substitute or different 
crop could not be planted. (Refer to 
t 1980.170(c* (3> <vii> concerning cases 
where normal crops were not planted 
during the disaster year.i 

<vi> When acreage for crops that were 
destroyed by a qualifying disaster are re¬ 
planted with a substitute crop during the 


same crop year . the substitute crop’s in¬ 
come will be subtracted from the normal 
year's income in Arriving nt the disaster 
year* income loss. 

<vtl> When an applicant elects to sell 
livestock at an earlier date or lighter 
weight than usual rather than purchase 
feed to replace that lost as a result of 
the disaster, the difference between the 
sale price and an e^ttmate of what the 
sale price would have been if the livestock 
had been fed for the normal period may 
not be claimed as a loss 

<viii* When the loss from the disaster 
is due to a reduction in quality that can 
be substantiated, rather Ihnn production, 
the applicant will be given credit for his 
loss by adjusting actual production 
downward to compensate for any loss in 
value resulting from poor quality. 

<ix> Claims of production losses from 
the npplicnnt will be verified by the lend¬ 
er and PrnHA when the applicant's 
claims appear to be unreasonable. 

<2> Physical loss. This is damage to or 
destruction of physical property includ¬ 
ing farmland (except sheet erosion>: 
structures on the land such as buildings, 
fences, dams, etc: machinery, equipment, 
and tools; basic livestock; crops; and 
supplies; rand actual expenses incurred 
for crops not planted or to be replanted». 
As a general rule, losses of a physical na¬ 
ture will be shown by the applicant on 
Form FmHA 441-22 by indicating the ac¬ 
tual loas os the market value of the prop¬ 
erty at the time it was lost or damaged 
by the disaster; except that in case of re¬ 
pair or restoration, the actual cost of 
such repair or restoration may be used 
provided it does not exceed the market 
value of the property at the time of the 
disaster. The amount of loan made for 
this purpose will be determined as fol¬ 
lows: 

cl> For basic livestock, the market 
value of the livestock lost at the time of 
the disaster will be considered the actual 
loss. 

t ID For farm dwellings for the opera¬ 
tor and existing labor, the amount of 
actual loss will be the amount required 
to permit the repair or replacement of 
the dwelling with one of like quality and 
size, as necessary to meet local codes and 
to provide permanent, adequate but 
modest, decent, safe, and sanitary living 
conditions for the family. Provided the 
cost of the necessary repair or replace¬ 
ment does not exceed the market value 
of the property at the time it was dam¬ 
aged or destroyed. The financing of such 
dwelling is permissible, except that, a 
loon for any amount above the actual 
loss will bear interest nt the market rate. 

(lit) For farm service buildings and 
fArm real estate other than buildings, 
the amount of the actual loss will be an 
amount sufficient to permit the repair or 
replacement of the damaged property 
with a building or property of like qual¬ 
ity and capacity that will meet local 
codes and be adequate to meet the needs 
of the fanning operation provided the 
cost do is not exceed the market value of 
the property at the time of the disaster. 
II the financing required exceeds the ac¬ 
tual loss, the amount in excess of the 


actual loss may be loaned at the market 
rate. 

<Jy> For supplies on hand, harvested 
or stored crops, and livestock products 
lost or destroyed by or as a result of the 
disaster the market value at the time 
of the disaster will be considered the 
actual loss. 

<v> The actual physical loss to Income 
producing trees will be the cost of remov¬ 
ing the damaged or destroyed trees, 
clearing debris, preparing the land for 
replanting, the cost of suitable replace¬ 
ment trees, and other necessary expenses 
to re-establish the income producing 
trees. 

(vi« The actual physical loss to crops 
or pasture will be the cost of cleaning 
debris, preparing the land for repinnt- 
ing, seed, fertilizer, and other expense 
necessary to re-establish the crops or 
pasture whether or not such costs ex¬ 
ceed the market value of the crop or 
pasture at the time of the disaster. 

(vil' When an applicant is unable to 
plant a crop during the disaster year 
idue to the disaster), the loan will be 
limited to the cost of land preparation 
and oilier expenses incurred to the date 
of the disaster for the crop‘$> that could 
not be planted except that a pro rata 
share of fixed costs such as rent, taxes, 
and insurance charged to the total op¬ 
eration will be included. Since an EM 
loan will be used to cover the applicant’s 
actual losses sustained, the County Su¬ 
pervisor will request an itemized list 
from the applicant verifying the claimed 
expenditures incurred In the disaster 
year for those enterprises for which dis¬ 
aster losses are claimed. This portion of 
the EM loan will be limited to the 
amount of expenditures that are shown 
on the list and will be a physical loas. 
In all caeca, the applicant must furnish 
a signed statement itemizing all expend¬ 
itures he claims were incurred in the 
disaster year. The County Supervisor 
will document his %'crificntton in the 
applicant's case file. 

<3> Compensation or FmHA /or losses. 
Compensation for losses from a disaster 
through insurance or government pro¬ 
grams i benefits which the applicant Is 
not obligated to repay reduces his actual 
loss by the amount of such compensation 
and this reduce* the amount of the EM 
actual loss loan. The amount of any 
benefits from A9CS programs Including 
the Emergency livestock Fund program 
*LFP>. Emergency Conservation Meas¬ 
ures < ECM > payments. Sugar Abandon¬ 
ment or Deficiency payments, and Disas¬ 
ter payments will be considered as com¬ 
pensation for looses Also, the amount of 
any crop, livestock or livestock product 
physical loss loan must be deducted from 
any production loss loan based on losses 
to the same enterprisefs> for which an 
applicant later qualifies 

<d> Loan purposes. EM loans maybe 
guaranteed for the following purposes: 
(1) Actual loss loans . (i) Loans may be 
made to applicants for the amount of ac¬ 
tual losses and expenses for disaster 
damaged or destroyed farm property, or 
production enterprises or both resulting 
from the disaster. Actual loss loan funds 
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may be used for any authorized EM loan 
purpose. Applications for actual losses 
must be processed within 1 calendar year 
after they are Hied. 

(11) EM loans will not be made to flood 
and mudslide victims to repair or replace 
damaged or destroyed farm dwellings or 
farm service buddings and their contents 
In areas where ‘'National Flood Insur¬ 
ance*’ Is available, except as authorized 
in Subpart B of Part 1806 of this Chapter 
<PmHA Instruction 426.2). Note: Refer 
to 5 1980.42 (a) and (b) of this Chapter 
for flood or mudslide hazard area pre¬ 
cautions. 

<2) Annual operatinff purposes. Alter 
the initial EM loan for any purpose, five 
annual subsequent EM loans may be 
made for annual operating purposes, pro¬ 
vided they are made within 5 full calen¬ 
dar years after the disaster, to permit 
the borrower to return to his normal 
credit sources without a guarantee. If the 
borrower has received EM loans in the 
past for annual operating purposes be¬ 
cause of a designated disaster, these 
loons will be deducted from the six. For 
example, if a borrower received an initial 
and two subsequent EM loans for annual 
operating purposes, based on lasses from 
a qualifying disaster, only three addi¬ 
tional loans may be considered and then 
only within the 6*ycar period. However, 
in the event a borrower who has paid his 
EM loan in full is unable to obtain suf¬ 
ficient credit elsewhere he may obtain an 
EM loan for annual operating purposes 
to satisfy his operating needs, provided 
the loan is made within the first five full 
calendar years after the disaster. Annual 
loans for operating purposes may be 
made for: 

(0 Annual production expenses and 
the purchase of feeder livestock, farm 
and other supplies including inventory, 
the repair or rental of equipment: and 
the payment of essential expenses for 
the operation or paying bills incurred for 
any items in this subparagraph for the 
crop or operating year being financed. 

tit) Payment of customary cash rent 
or cash charges for the use of essential 
buildings, pasture, crops, hay, land, and 
grazing permits or bills for such purposes 
for the operating or crop year being fi¬ 
nanced. subject to the following: 

(A) The applicant is obligated under 
a written lease or other agreement to 
pay such rent or charges in advance 
of the time Income will be available from 
the operations to make such payment. 
For grazing fees an invoice show'ing the 
number of livestock to be grazed, the 
grazing period, the cost per head and the 
total cost may be used in lieu of a written 
lease. However, when relatively small 
amounts of funds are involved, an in¬ 
voice will not be required if the appli¬ 
cant’s explanation of a satisfactory graz¬ 
ing agreement is recorded in the loon 
docket. 

< B t Arrangements cannot be made for 
the rent or charges to become due when 
income w'ifl be available from the opera¬ 
tions to moke such payment. 

<C) Not more than one year’s cash 
rent or cash charges will be paid with 
loan funds in any one lease year, except 


that if a loan is approved near the end 
of the current lease year, funds for pay¬ 
ment of such rent or charges for the 
succeeding lease year may be included in 
the loan. 

iDj The terms of the rental agree¬ 
ment provide the applicant with reason¬ 
ably satisfactory tenure. 

(ill) Payment of: (A) Personal (chat¬ 
tel and equipment) and real property 
taxes due or about to become due and 
water or drainage charges or assess¬ 
ments. 

iB) Applicant’s share of Social Se¬ 
curity taxes for hired labor for the 
operation. 

<C> Premiums for insurance on real 
estate and personal (chattel and equip¬ 
ment) property including premiums for 
public liability and property damage in¬ 
surance on farm and other essential 
equipment, including farm trucks. When 
a loan is secured by chattels and the 
loss of such chattels would jeopardize 
the Interest of the Government, the 
lender may require the borrower to in¬ 
sure the chattels against hazards cus¬ 
tomarily covered by insurance in the 
area. 

(iv) Payment of not more than a 
year’s interest that is due or about to 
become due on debts secured by liens 
of other creditors on property essential 
for the farm or other income producing 
nonfarm enterprises located on the farm. 

<v) Payment to a creditor in any one 
year not to exceed 20 percent of the 
market value of the essential farm 
equipment under prior lien to that credi¬ 
tor or 20 percent of the principal amount 
owed to such creditor, whichever is less. 

<vi) Meeting modest family subsist¬ 
ence needs, including premiums on 
reasonable amounts of health and life 
insurance, and expenses for medical care 
or for paying bills incurred for any of 
these purposes during the crop year be¬ 
ing financed. 

<vli) Refinancing a modest debt that 
must be paid for an applicant to con¬ 
tinue farming. 

(3) Major adjustments to the opera - 
tion. An EM loan may be made to an 
applicant for the following purposes to 
enable him to change his operation be¬ 
cause of economic conditions and to 
overcome the financial difficulties caused 
by tiie disaster. The resulting operation 
must be one w*hich only realizes a gross 
Income equivalent to that of the opera¬ 
tion conducted before the disaster. Ap¬ 
plications for loans may not be received 
for such purposes later than one full 
calendar year after the designation date. 

(1) Real estate purposes <Subtitle A). 
The following are authorized real estate 
purposes: (A) The purchase of additional 
essential real estate necessary for an 
effective operation provided the resulting 
operation will not provide more net in¬ 
come annually than the normal opera¬ 
tion before the disaster. Depreciation will 
be disregarded in computing not income 
in both cases. 

‘B> The construction, improvement, 
alteration, repair, relocation, purchase or 
moving of essential but modest dwellings 
and service buildings, facilities and struc¬ 


tures on the applicant’s real estate, in¬ 
cluding the purchase and/or installation 
of essential farmstead water and sewage 
systems, and other equipment or facilities 
necessary to the operation. 

<C) Providing land and water develop¬ 
ment. acquiring w'ater supplies, rights, 
use. and providing conservation essen¬ 
tial to the operation. This includes but Is 
not limited to fencing, land clearing, 
forestry practices, establishment and im¬ 
provement of permanent hay or pasture, 
drainage and irrigation facilities, basic 
application of lime and fertilizer, and 
development of fish ponds, trails, and 
lakes. 

«D) Refinancing secured and un¬ 
secured debts. 

(E> Payment of reasonable expenses 
customary to obtaining, planning, and 
making the loan such as the guarantee 
fee, loan fee and fees for legal, architec¬ 
tural, and other services which are re¬ 
quired to be paid by the borrower and 
which he cannot pay from other funds. 
Loan funds also may be used to pay the 
borrower’s share of Social Security taxes 
for labor hired by the borrower in con¬ 
nection with making the planned build¬ 
ing or land improvements. 

• F> Payment of the first-year premium 
for required insurance on buildings on 
the property which are to serve as secur¬ 
ity for the loan. Buildings will be Insured 
in accordance with Subpart A of Part 
1806 of this Chapter (FmHA Instruction 
426.1), except when the appraisal report 
shows that the land alone will adequately 
secure the loan. However, the applicant 
will be encouraged to take property in¬ 
surance on essential buildings to protect 
his own interest. Borrowers eligible for 
insurance under the National Flood In¬ 
surance Act of 1968 will be advised of its 
availability in accordance with Subpart 
B of Part 1806 of this Chapter <FmHA 
Instruction 426.2). 

(G> EM loans may be made to tenants 
to finance real estate improvement* or 
repairs provided: 

(1) The lender determines that the 
applicant has reasonably secure tenure 
for a long enough period to enable him 
to realize adequate benefits to Justify the 
expenditures. 

(2) A written lease is obtaine ! provid¬ 
ing for compensating the tenant for any 
unexhausted value of the Improvement 
upon termination of the lease. 

<J> Not more than $50,000 may be 
loaned to a tenant for real estate im¬ 
provement. repairs, or for refinancing 
unsecured debts clearly Incurred for such 
purposes. 

(4) Before a loan is made for real 
estate.improvements to a tenant, the fol¬ 
lowing determinations must be made: 

(f) EM loans will not be needed or 
made year after year to make substan¬ 
tial real estate improvements. 

(H) The applicant will likely continue 
to operate the farm for a sufficient period 
of time and under such terms that will 
enable him to obtain a reasonable re¬ 
turn on his investment. 

(il> Operatinff purposes (Subtitle BK 
The following are authorized operating 
purposes. 
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<A) Purchase of livestock, poultry, fur 
bearing and other farm animals, aquatic 
organisms, bees, farm equipment, and 
paying costa incident to reorganizing the 
farming system for a sound operation. 

<B> Purchase and rejxUr of essential 
home equipment and furnishings, and 
the payment for home equipment repairs 
required by the applicant family to sus¬ 
tain itself in a reasonably satisfactory 
manner. 

(C) Refinancing secured and unse¬ 
cured debts. 

<D> Purcha.se of milk base either with 
or without cows when such action is 
necessary to assure the borrower a satis¬ 
factory market for his dairy production. 

(E> Purchase of grazing license or 
permit rights of prlvatte parties which 
can be validly sold and transferred. 

(4) General purposes. In addition to 
the purposes authorized In paragraphs 
(d) (1). (2), and (3) of this section, loans 
may also Include funds for: 

(1) Expenses incident to loan closing 

<U> Payment of interest-only install- 

ment(s) scheduled for the first install¬ 
ment due date and the second Install¬ 
ment due date when a borrower will not 
otherwise be able to meet the initial 
Interest payments > on his loan because 
Income from crops, livestock, or other 
sources is not available. 

(Ill) Payment of fees. Including the 
guarantee fees. 

(5) Variable Circumstances . When an 
applicant has been determined eligible 
for a production or a physical loss he 
may obtain an annual or major adjust¬ 
ment loan irrespective of a loss loan. 

(e) Interest rates and terms. (1) The 
Interest rate which the lender may 
ch&rgo borrowers obtaining EM Joans for 
actual losses Is 5 percent. The Interest 
rate for other than actual losses will be 
the Interest rate prevailing in the pri¬ 
vate market for similar loans as deter¬ 
mined by the Secretary of Agriculture. 
The Secretary will review the interest 
rates periodically and may establish new 
rates. 

Lenders may ascertain the current es¬ 
tablished market rates for EM loans by 
telephoning any PmHA office. Interest 
will be charged only on the actual 
amount of loon funds borrowed and for 
the actual time the loan Is outstanding. 
The interest rate Initially established for 
each loan will remain constant during 
the existence of the PmHA Guarantee 
thereon. Interest on protective advances 
made by the lender to protect the secu¬ 
rity may be charged at the rate specified 
in the security instruments See also 
| 1980.136 of Subpart A of this Part. 

(2) Terms of loan repayment, (i) EM 
loans will be scheduled for repayment 
at such time and periods as the lender 
may determine, consistent with the pur¬ 
pose of the loan as set forth below, and 
in accordance with the useful life of the 
security and the reasonable repayment 
ability of the applicant as determined by 
his plan of operation. However, there 
must be at least an annual installment 
unless a deferment of principal and/or 
interest is authorized In accordance with 
paragraph (e> (2) (ill) (D> of this section. 


(A) Loan terms for actual losses to 
crops, livestock, supplies, harvested or 
stored crops, livestock products on hand, 
and equipment: and Items financed 
under $ 1980.170(d) <3> <ii> will be for a 
period not to exceed 7 years. 

(I) When conditions warrant, install¬ 
ments may vary In amounts. However, 
the final installment will not be larger 
than the amount which can then be 
financed by the lender without a guar¬ 
antee or be repaid within a renewal 
period of not to exceed 5 years. The ap¬ 
plicant must be advised before the loan 
is closed that the lender will review each 
case at the end of the Initial loan term 
and. together with PmHA will determine 
if a renewal is warranted. (Refer to 
! 1980.124) 

<2) Loans made for actual losses to 
crops and other property listed in 
f 1980.170(e) (2) (i) (A) of this paragraph 
resulting from any disaster occurring 
after January 1. 1975. may be scheduled 
for a longer repayment period if the 
PmHA approval official determines that 
the needs of the applicant Justify a 
longer repayment period than that 
scheduled for repayment within 7 years 
initially with a possible 5-year renewal. 
8uch period may be approved as war¬ 
ranted but for not more than 20 years. 
Generally real estate will be needed as 
security when the longer repayment pe¬ 
riod is authorized. When the longer 
period Is used, renewal is not authorized. 

<li> The terms for actual losses to real 
estate and Items financed under para¬ 
graph (d)<3> d) will be for a period not 
to exceed 40 years. 

(ill) The term for loans for annual 
operating expenses financed under para¬ 
graph <d> (2) will be as follows: 

(A) Advances for annual recurring op¬ 
erating expenses or for paying bills in¬ 
curred for such purposes for the oper¬ 
ating or crop year being financed will 
be scheduled for payment when the prin¬ 
cipal income from the year's operations 
normally would be received. However. In 
an unusual case where circumstances 
warrant a longer period, up to 5 years, 
may be scheduled. 

<B) Advances to purchase or produce 
feed for productive livestock or livestock 
to be fed for the market, or to pay bills 
Incurred for such purposes for the crop 
year being financed, will be scheduled 
for repayment when the principal in¬ 
come from the sale of such livestock or 
livestock products can be expected. Ad¬ 
vances will not be allows, however, for 
feed of a type which the lender deter¬ 
mines will not produce a crop within 
three years. r 

(C) The final maturity of the loan may 
not exceed 7 years from the date of the 
promissory note. 

(D> When income sufficient to meet 
the scheduled installment will not be re¬ 
ceived by the borrower until the second 
or third year following the due date, the 
payment may be deferred to the second 
or third year as appropriate providing 
any holders agree. The lender and 
PmHA must agree that the borrower can 
reasonably be expected to pay the total 
debt with a deferment. 


(f) Security requirements. The lender 
Is responsible for seeing that proper and 
adequate security is obtained and main¬ 
tained in existence and of record to pro¬ 
tect the interests of the lender and 
FmHA. 

(1) Lien priority. When the same 
Lender Is involved in a guaranteed loon 
and an unguaranteed loan, the guaran¬ 
teed loon must be adequately secured by 
a lien on separate security property that 
is clearly identifiable or by a lien of a 
higher priority if the same property is 
used to secure both loons. The lender 
must agree in writing that the guaran¬ 
teed loan will be wild first. 

<2> Security for EM loans. (1) Annual 
operating loans will be secured by a first 
lien on the crop or livestock or both, be¬ 
ing financed with EM loan funds plus 
enough other security, including per¬ 
sonal property, real estate, and crop in¬ 
surance, to assure that the lender's and 
FmHA'* financial interest will be pro¬ 
tected. When the applicant can provide 
no collateral other than a first Hen on 
crop and/or livestock production, or 
both, the amount of the loan will be 
limited to the greater of $50,000 or one- 
half the estimated gross farm income 
planned as shown on the plan of opera¬ 
tion which will be based on normal pro¬ 
duction and prices authorized by the 
State Director for developing annual 
farm plans within the 8tate. When an 
EM borrower who is indebted for an an¬ 
nual production loan must have a sub¬ 
sequent EM production loan during the 
rurrent crop year to complete that year's 
farming operation and protect the Gov¬ 
ernment's financial interest which is se¬ 
cured only by the crop, the $50,000 or 
50 percent gross income requirement will 
not apply provided the loon Is otherwise 
sound and proper. 

(ID Actual loss loans for the same 
purposes as authorized for loans under 
4 1980.170(d) <3) (11) and loans made 
under * 1980.170(d) (3) (U) will be se¬ 
cured by a lien on sufficient equity in 
livestock, equipment and machinery, and 
other personal property if necessary to 
protect the lender’s and FmHA’s inter¬ 
est. plus when necessary, a lien on equity 
In part or all of the real estate owned by 
the applicant When the applicant can 
provide no collateral other than a first 
lien on crops and/or livestock production 
or both, then the policy outlined In 
f 1980.170(f) (2) (1) will apply. If the ap¬ 
plicant has enough equity in real estate, 
no additional security need be taken. A 
second crop lien may be taken when 
deemed necessary to assure repayment 
of the loan. 

(ill) Actual loss loans for the same 
purposes as authorized for loans under 
l 1980.170<d><3> (1) and loans made 
under f 1980.170(d) (3) (l> will be secured 
by equity in real estate. However. If there 
is not sufficient equity in the real estate, 
a lien also will be taken on personal 
property, plus if necessary, a second 
lien on the crops. An EM loon made to 
a tenant with a long-term lease will be 
secured by a linn on a transferable lease¬ 
hold. 

(iv) The FmHA loan approval official 
may make an exception to the security 
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requirements tf all of the following con¬ 
ditions ure met: 

(A) Adequate security property is not 
available because of the disaster. 

<B) The applicant offers all available 
.security property, same or all of which 
may have depreciated in value due to 
the disaster. 

(C) The security property, and the ap¬ 
plicant's repayment ability ns assessed 
by the FrnHA loan approval official and 
lender are adequate security for the loan. 

(v) When an EM loan, for whatever 
purpose, is to be secured by a lien on 
real estate or a combination of real estate 
and chattels, the security will be con¬ 
sidered '‘basic security.” For all loans 
over $10,000 title clearance is required 
except that when a reputable long-term 
lender has a first mortgage on the prop¬ 
erty. the search need only be made otter 
the recordation date for such mortgage. 
For loans of $10,000 or less, only certi¬ 
fication of ownership and verification of 
equity in real estate Is required. Certi¬ 
fication of ownership may be accepted in 
the form of a notarized affidavit from 
the applicant stating who Is the owner 
of record of the real estate in question 
and acknowledging all known debts, with 
balances owed, against the real estate, 
whenever the lender la uncertain of the 
ownership or debts against the real estate 
security, he will require title clearance. 

(vi) If the real estate offered as secur¬ 
ity is held under a purchase contract, the 
following conditions will prevail: 

(A) The applicant must be able to 
provide mortgageable interest In the real 
estate concerned. 

(B) The applicant and the purchase 
contract holder will agree in writing that 
all Insurance claim settlements received 
for real estate losses will be used to 
their entirety to replace or repair the 
damaged real estate. The applicant will 
renegotiate with the purchase contract 
holder to arrive at a new contract with¬ 
out any provisions objectionable to 
FmHA and the lender. 

(C) If a satisfactory contract of sale 
cannot be renegotiated or the purchase 
contract holder refuses to apply the in¬ 
surance proceeds toward the repair or 
replacement of the real estate losses, but 
chooses to retain some of the proceeds as 
an extra payment on the balance owed, 
the applicant will make every effort to 
refinance the existing purchase con¬ 
tract. If the applicant cannot obtain re¬ 
financing from another source, an EM 
loon will be considered to include funds 
to pay off the contract and improve the 
property. If the applicant can get the 
contract refinanced, an EM loan will be 
considered to restore the property to its 
Predisaster condition. 

'D> If the conditions provided for in 
paragraph (f)(2)(vi> (A) cB) and <C) 
of this section can be met and an EM 
loan is approved, it can be closed pro¬ 
vided the lenders attorney determines 
that: 

U) The applicant lias mortgageable 
interest to the property under a long 
term purchase contract. 

<2) The purchase contract is not sub¬ 
ject to summary cancellation on default 
and docs not contain other provisions 


which might Jeopardize the lender's se¬ 
curity position or the borrower's ability 
to repay the loan. 

(3) The contract holder will agree in 
writing to give the lender notice of any 
breach by the purchasers, and further 
agrees to give the lender 30 days from 
notice of such breach to rectify sakl con¬ 
ditions. 

(vU) If any of the prior liens against 
real estate offered as security contain 
future advance provisions, or other pro¬ 
visions which might Jeopardize the secu¬ 
rity position of the lender or the appli¬ 
cant's ability to meet his obligations 
under these prior liens and to pay the 
EM loan, the prior lienholders involved 
must agree in writing, before the loan is 
closed, to modify, waive, or subordinate 
such objectionable provisions. 

<viii> In 8tates where a prior lien¬ 
holder may foreclose his security instru¬ 
ment under power of sale or otherwise 
and extinguish Junior liens of private 
parties without giving junior lienhold¬ 
ers actual notice, when & Junior lien on 
real estate is to be taken as security for 
the loan, the prior lienholder must agree 
to writing to give the lender advance no¬ 
tice of foreclosure or assignment of the 
mortgage. 

(lx) If essential insurable buildings 
are located on the property, or if new 
buildings are to be erected or major im¬ 
provements are to be made to existing 
buildings, the applicant will provide ade¬ 
quate property insurance coverage at 
the time of the loan closing or as of 
the date materials are delivered to the 
property, whichever is appropriate. How¬ 
ever. when the real estate appraisal re¬ 
port shows that the present market value 
of the land after deducting the value of 
buildings shown on the report exceeds 
the amount of the debt including the 
loon and the owner has equity equal to 
or exceeding the amount of the debt in¬ 
cluding the loan, real property insur¬ 
ance will not be required. However, the 
applicant will be encouraged to obtain 
such insurance if he does not already 
have it to protect his Interest. If in¬ 
surance claims for loss or damage to 
buildings to be replaced or repaired with 
loan funds are outstanding at the time 
the loon Is approved, the applicant will 
be required to agree to writing that when 
settlement is made the proceeds of such 
claims will be used for replacement or 
repair of buildings; application on debts 
secured by prior liens or application on 
the EM loan. 

(x) Loan amounts borrowed for repair 
or replacement of personal possessions 
and home equipment or furnishings will 
be secured by a lien(s) on crops, aquatic 
organisms, livestock, farm machinery, 
essential trucks or automobiles, and/or 
farm real estate. 

<xll> Lenders may require Federal or 
other types of Crop Insurance, with an 
assignment to the lender during the re¬ 
payment period of the EM loan if such 
Insurance is available in the county. This 
determination is a Judgment factor and 
the decision should be based on the 
amount and type of security, other than 
crops, that the applicant can provide. 


However, w’hen only a crop lien Is taken 
as security for EM loans, the borrower 
will be required to carry Federal or other 
type of Crop Insurance during the re¬ 
payment period of such loan(s) if such 
insurance is available. 

(g) Itccdvina applications. (1) Appli¬ 
cations for EM loons will be received 
only In designated counties. 

(2) Information needed from partner¬ 
ship applicant. If the applicant Is a part¬ 
nership, personal financial statements 
will be obtained from each of the part¬ 
ners and included in the loan docket to 
addition to the partnership's financial 
statement. 

(3) Information needed from corpora¬ 
tion applicant. If the applicant is a cor¬ 
poration. the following additional Infor¬ 
mation will be obtained and included in 
the loan docket. 

(i> A complete list of stockholders, 
showing the address, citizenship, princi¬ 
pal occupation, and the number of shares 
of stock held in the corporation by each. 

(ii; A currentpersonal financial state¬ 
ment from each of the principal stock¬ 
holders Any other stockholder whose 
financial statement, in the Judgment of 
the County Supervisor or the loan ap¬ 
proval official, would be pertinent to con¬ 
sideration of the financial strength of 
the corporation and its stockholders will 
also provide a personal financial state¬ 
ment. (Refer to i 1980.170(b) (1) for a 
definition of principal stockholder.) 

(ill) A copy of the corporation's char¬ 
ter. articles of incorporation and bylaws, 
and a resolution^) adopted by the Board 
of Directors or stockholders authorizing 
specified officers of the corporation to 
apply for and obtain the desired EM loan 
and execute required debt, security and 
other Instruments and agreements. 

<lv) A copy of any lease, contract, or 
agreement entered into by the corpora¬ 
tion which may be pertinent to consid¬ 
eration of Its application. 

(h) Additional EM loan truarantces . 
Guarantee of additional EM loans at the 
prevailing rate may be made for the same 
purposes and under the same conditions 
as an initial EM loan under the follow¬ 
ing conditions. 

(1) When the applicant did not ob¬ 
tain a loan for the full amount of the 
actual loss authorized as showm by the 
loss statement filed, the applicant may. 
within 1 year after the date of the re¬ 
quest for Loan Note Guarantee, be con¬ 
sidered for an additional loan, based on 
the initial application, for all or a por¬ 
tion of the loss balance not requested 
Initially. 

(2) Additional loans for major adjust¬ 
ments of the farming operation made 
under 11980.170(d)(3) of this subpart 
must be made within 1 full calendar year 
after the designation date. 

<31 New appraisal reports for real 
estate will not be required if the ap¬ 
praisal report to the file is not over 2 
years old unless the approval official re¬ 
quests a new appraisal report. Any 
changes in the value of real or chattel 
security will be recorded, dated, and ini¬ 
tialed by the authorized appraiser on the 
appropriate appraisal reports in the flic. 


FEOERAl REGISTER, VOl. 42. NO. 59—MONOAT. MARCH 28, 1977 






16138 


PROPOSED RULES 


Administrative 

The County Office will make reports In 
accordance with guidelines for reporting EM 
loan dlRRAter activity in all FmHA Offices 
(PmHA Instruction 402.7) except as follows: 

A. Receipt of Porm PmHA 449-12, 'Request 
for Loan Note Guarantee.” from the lender 
will be shown In Item l of Porm PmHA 402-7. 

• Report of KM Loan Applications,” as a loan 
approved. 

B. Signing of the Loan Note Ouarantec will 
be shown In item 2 of Porm PmHA 492-7 as 
a loan approved. 

C. If the gurantee cannot be approved. 
Item 3 on Porm PmHA 492 7 wlU shown this 
as a rejected application. 

D. Receipt of Porm FmHA 449-12 before 
the signing of the Loan Note Ouarantee wlU 
be shown in Item 4 of Form PmHA 402-7 as 
an unprocessed EF application. 

E. Where security property will be taken 
under the conditions of I I9S0.170<f) <2) (iv), 
the FmHA official will deteAnlne whether an 
insured loan will be made to the applicant 
instead of a guaranteed loan. 

P. The County Supervisor will give written 
notice to eligible lenders in his service area 
when PmHA will guarantee loans. This notifi¬ 
cation will specify the type of disaster, the 
designated county or counties, the termina¬ 
tion dale for receiving KM loan applications, 
the Incidence period for the disaster, and the 
Disaster Designation Number. 

§ 1980.171-1980.171 (Reserved) 

§ 1980.173 Opemling Ixion*. 

la) Objectives. The basic objective of 
an Operating loan is to provide the credit 
necessary for eligible family farmers, 
ranchers and rural youths to conduct 
successful operations. 

(b) Eligibility. To be eligible for an 
operating loan each applicant must: < 1) 
Be a citizen of the United States. 

(2> Possess the legal capacity to Incur 
the obligations of the loan 

(3) Have a farm background and suf¬ 
ficient experience or training to assure 
reasonable prospects of success, i Except 
for youth loans) 

(4) Have the character, managerial 
competence, ability and industry to carry 
out the proposed enterprise and obliga¬ 
tion. 

(5) Be unable to obtain sufficient 
credit elsewhere to finance his actual 
needs at rates and terms he could rea¬ 
sonably expect to meet, taking into con¬ 
sideration prevailing private and coop¬ 
erative rates and terms in the community 
in or near which he resides for loans for 
similar purposes and periods of time. 

(6) Be an individual owner operator 
or tenant operator of not larger than a 
family farm after the loan is closed. * Ex¬ 
cept for youth loons) 

(7) Rely on farm income for a reason¬ 
able standard of living after the loan is 
closed. ‘Except for youth loans> 

<c> Special cases*. (1) If they are other¬ 
wise eligible, individuals jointly en¬ 
gaged in farming, recreation and 
nonfarm enterprises may obtain an 
operating loan under the following 
conditions: 

(DA Joint loan not to exceed $50,000 
may be made to*two eligible applicants 
to operate not larger than the equiva¬ 
lent of one family farming operation. 
For a Joint loan, both individuals will 
execute all documents required to be 
signed for the loan. 
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(11) Separate loans may be made to 
eligible applicants engaged in an op¬ 
eration. provided not more than three 
individuals have an interest in the op¬ 
eration; the operation provides the 
equivalent of not larger than one family 
fanning operation for each individual; 
and the amount of the loan to each 
individual does not exceed $50,000. Each 
individual will execute separate docu¬ 
ments. 

(2) Although a partnership Is ineli¬ 
gible for a loan, individual applicants 
are not ineligible because they are part¬ 
ners. even though title to the property 
may be vested in the partnership and 
the farming operations are conducted 
by the partnership. Separate loans will 
not be made to individual members of a 
partnership. A Joint loan not to exceed 
$50,000 may be made to not more than 
three pa liners as individuals provided: 

(l) The applicants are the only part¬ 
ners and each member of the partnership 
is an eligible applicant. 

(il) The partnership is not engaged 
in any other business or enterprise other 
than operation of the farm. 

(Ui) Personal participation in the 
management of the farming operations 
by the applicants meets the conditions 
that would be required for a loan to 
them If the partnership did not exist. 

(iv) The financial resources and bor¬ 
rowing capacity of the partnership are 
treated ns the financial resources and 
borrowing capacity of the Individual 
partners in determining whether they 
can obtain the necessary credit else¬ 
where. 

(v) The note, mortgages, and any 
other required instruments are executed 
by the partnership ns well ns by nil the 
partners as individuals as necessary to 
close the loan and obtain the desired 
liens and liability. 

(3> If otherwise eligible rural youths 
nwy obtain an operating loan under the 
following conditions: (l) Rural youth 
applicants Include persons who have 
readied the age of 10 but have not 
reached the age of 21 nnd do not reside 
in any area, city or town that has a 
population of more than 10,000 inhabi¬ 
tants. 

(ID Loans made to rural youths must 
be recommended by their project advi¬ 
sors who are 4-H club advisors, voca¬ 
tional agricultural teachers, home eco¬ 
nomics teachers, county extension 
agents, or similar sponsors or advisors. 
In addition, youths who has not reached 
their majority under 8tate law must 
obtain the written recommendations of 
their parent or guardian. Ail recommen¬ 
dations will be filed with the application 
In the County Office case file. 

(ill) Youth loan funds will not be dis¬ 
persed until the Loan Note Guarantee is 
executed by FmHA. 

<d> Loan purposes and limitations. 
(1) Loan purposes. Loans may be made 
for farm, recreation, forestry and non- 
farm enterprises or rural youth projects 
for the following purposes, when such 
purposes are essential to the operation: 

(1) Purchase of livestock, poultry, fur 
bearing and other farm animals, fish. 
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birds, bees, tods, inventories and equip¬ 
ment. 

(ii> Purchase of an undivided Inter¬ 
est in the items included in paragraph 
(d) (1) (1) of this section which would 
be operated under a Joint arrangement 
or as a group service. 

(&U> Payment of annual production 
expenses. 

i iv) Payment of family living ex¬ 
penses. 

<v) Refinancing debts. The amount 
advanced for refinancing will not exceed 
the value of the property which will serve 
as security for the loan, less any prior 
liens not to be refinanced. 

(vi) Purchase of membership and 
stock in cooperatives. 

<A) Purchase of membership or stock 
in farm purchasing, marketing, and serv¬ 
ice-type cooperative association, includ¬ 
ing a grazing association, to help provide 
capital for improvement of services to 
farmer members. 

< B) Purchase of membership or stock 
in recreation or other nonfarm purchas¬ 
ing. marketing, service or promotional 
type cooperative association organized 
to produce additional income for its 
members. 

(C) Loans will not be made for mem¬ 
bership in production cooperative asso¬ 
ciations or in associations that will ac¬ 
quire. lease, or improve land not other¬ 
wise under the control of the members. 

(vil) Purchase and repair of essential 
home equipment 

(vliD Purchase of milk base or milk 
quota with or without cows. 

fix) Up to $3,500 in a fiscal year for 
real estate improvement, repairs, or for 
refinancing unsecured debts clearly in¬ 
curred for such purposes. In unusual 
cases, loans above $3,500 may be for¬ 
warded to the National Office for consid¬ 
eration. The following determinations 
must be made before an operating loan 
is made for real estate Improvements: 

fA) An operating loan will not be 
needed or made year after year for this 
purpose. 

<B) A real estate loan would not be 
better suited for needed improvements. 

(C) The applicant will likely continue 
to operate the farm for a sufficient pe¬ 
riod of time and under such terms to ob¬ 
tain reasonable returns on the invest¬ 
ment. A tenant must have reasonably 
secure tenure for a sufficient period to 
realize adequate benefits to justify the 
expenditures. 

<D) Funds used for real estate pur¬ 
poses will be planned and developed tn 
accordance with 5 1980.129 of 8ubpnrt A 
of this part. 

(x) Payment of nn amount to a credi¬ 
tor in any one year not to exceed 20 per¬ 
cent of the appraised market value of the 
essential farm and nonfarm equipment 
under prior lien to that creditor, or 20 
percent of the amount owed to such 
creditors, whichever is less. 

<xi) Purchase of franchise, contract or 
privilege when necessary to the operation 
and Dr>hig Equipment Loan Program. 

(xii) Partial payment on grain or other 
storage and drying facilities when the 
Commodity Credit Corporation, through 
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the Agricultural Stabilization and Con- 
nervation Service (ASCS). Is proriding 
the rest of the credit under the Com¬ 
modity Credit Corporation Farm Storage 
And Drying Equipment Loan Program, 
<2> Loan limitations. The total out- 
tanding operating loan principal bal¬ 
ance may not exceed $50,000 at loan 
closing. The amount of each loan will be 
limited to the applicant’s needs and abil¬ 
ity to pay. Loans may not tc made for 
the purchase of real estate, making prin¬ 
cipal payment on. or refinancing any 
debts incurred for the purchase of real 
estate. In addition, loons may not be 
made to pay land lease costs under any 
program other than cash rent. 

<e) Hates and terms. (I) The interest 
rate to borrower is fixed pursuant to 
statutory formula. FmHA will determine 
the rate periodically. However, the rate 
initially established for each loon will 
remain constant during the existence of 
the FmHA guarantee. The lender may 
ascertain the rate by telephoning any 
FmHA office. Interest will be charged 
only on the actual amount of funds 
loaned and for the actual time the loan 
is outstanding. Interest on protective 
advances made by the lender to protect 
the security may be charged at the rate 
specified in the security instruments. 

(2> Loon installments will be deter¬ 
mined as follows: (i) Advances for an¬ 
nual recurring production expenses or 
for paying bills incurred for such pur¬ 
poses for the production or crop year be¬ 
ing financed ordinarily will be scheduled 
for payment no later than one year fol¬ 
lowing the date of the promissory note. 

<li) Advances for purposes other than 
those for annual production expenses 
will bo scheduled for payment over the 
minimum period necessary considering 
the applicant’s ability to pay and the 
useful life of the security for the loan. 

(ill) When conditions warrant. Install¬ 
ments scheduled In accordance with 
paragraph (e) (2) (il> of this section may 
include equal, unequal, or balloon instru¬ 
ments. a s appropriate to the borrower’s 
financial situation. 

(lv) When income sufficient to meet 
the scheduled Installment will not be re¬ 
ceived by the borrower until the second 
or third year following the due date, the 
payment may be deferred to the second 
or third year as appropriate providing 
any holder (s) agree. The lender and 
FmHA must agree that the borrower can 
reasonably be expected to pay the total 
debt with a deferment. 

<v> The final maturity of the loan 
cannot exceed 7 years from the date of 
the promissory note. 

tf> Security. The entire loan must be 
secured by a first lien on all property or 
products acquired, produced, or re¬ 
financed and by any additional security 
needed to adequately secure the loan. 
Such additional security may consist of 
the best lien obtainable on real estate or 
other property. Youth loans greater than 
$2,500 will be co-signcd. In exceptional 
cases the loan approval officials may re¬ 
quire a co-signer for youth loans of $2,500 
or less. 


(g) Other considerations. (1) Appli¬ 
cants will be advised by the lender that 
they are expected to comply with any 
applicable special laws and regulations. 

(2) Applicants receiving loans for a 
nonfarm enterprise will be advised of the 
possibilities of incurring liability and 
encouraged to obtain public liability and 
property damage Insurance. 

§§ 1080.176-1980.179 [nerved! 

§ 1980.180 Individual Kurin Ownrr>l»ip 
<FO), Soil and Wulrr (SW), nnd 
Recreation (RI>) loan*, 

<a> Objectives. The basic objectives 
of the FmHA In making FO. SW and RL 
loans are: 

<1) For Fo loans—To assist eligible 
farmers and ranchers to become owners- 
operators of not larger than family 
farms. 

(2) For SW loans—to encourage bet¬ 
ter conservation and use of soil and water 
resources on farms and ranches. 

(3) For RL loans—To assist eligible 
owners or tenants to convert all or a 
portion of their farms or ranches to out¬ 
door income-produsing recreation enter¬ 
prises. 

(b) Eligibility requirements. To be 
eligible for an FO. RL. SW or any com¬ 
bination thereof an applicant must: 

(1) For FO and RL loans—Be a citizen 
of the United States, 

(2) For FO. SW and RL loans— 
Possess the legal capacity to Incur the 
obligations of the loon. 

(3) For FO, SW. and RL loans—Have 
alarm background (except for veterans) 
and sufficient experience or training to 
assure reasonable prospects of success. 

(4) For FO. SW. and RL loans—Have 
the character, managerial competence, 
ability and industry to carry out the pro¬ 
posed enterprise and obligation. 

(5) For FO. SW and RL loons—Be un¬ 
able to obtain sufficient credit to finance 
his actual needs at rates and terms he 
could reasonably expect to meet, taking 
into consideration prevailing private and 
cooperative rates and terms in the com¬ 
munity in or near which he resides for 
loans for similar purposes and periods of 
time. 

(6) For FO. SW (Individuals), and 
RL loans—For FO loans be an individual 
owner-operator of a family farm after 
the loon is closed. For SW be a farm 
owner or operator. For an RL be an 
Individual owner or operator regularly 
engaged in fanning at the time of appli¬ 
cation, and be the manager and operator 
of the recreation enterprise after the loan 
Is made. Loans may be made to other 
than Individual owners or operators 
under the following circumstances: 

(1) Whenever it Is not fca&tblo to di¬ 
vide the land Into family farms with in¬ 
dividual ownership, a loan may be made 
to two applicants constituting a family 
group such as father-son, mother-son 
or grandfather-grandson who own or 
will own a farm Jointly and conduct a 
joint operation if each of the applicants 
is individually eligible and the family 
group likewise meets all eligibility re¬ 
quirements. provided that for FO loans 
the total operation will not be larger 


than a family farming operation. The 
participation of a member of such fam¬ 
ily in the operation without an owner¬ 
ship Interest in the farm Is not pro¬ 
hibited. but the responsibility of 
management must be in the owner or 
owners. In any case, it must be deter¬ 
mined that because of previous experi¬ 
ence in working together, such a family 
group likely will succeed In the proposed 
Joint farming operation. All joint owners 
of the land will execute all loan forms 

ill) A loan may be made to an eligible 
applicant who will own a farm and will 
conduct a Joint operation with another 
individual or individuals provided that: 

(A) Not more than three individuals 
have an interest in the operation. 

(B) Because of previous experience in 
working together as farmers, they will 
likely succeed in the proposed joint op¬ 
eration: and 

(C) For FO loons the joint operation 
will not be larger than the equivalent of 
a family farm operation for each full¬ 
time operator involved. However, such 
operation will not exceed a single family 
operation whenever the individual who 
has an Interest in the applicant's opera¬ 
tion does not personally perform labor 
In an amount at least equal to his re¬ 
spective interest in the operation. 

(ill) When a life estate is involved, a 
loan may be made to the life estate 
holder and the remainderman jointly. A 
loan may be made to the remainderman 
only, when he holds title to the property 
except for a small tract set aside for the 
life estate holder, and the remainder¬ 
man can legally execute a lien on the 
property and can provide the necessary 
security. 

(7) For SW loans only—if a corpora¬ 
tion or partnership: 

(i) Be a farm owner or operator. 

. (11> Be organized under the laws of 
the United States or of a State. 

(Ill) Be authorized to own or operate 
a farm !n the State where the loan Is 
made. 

(iv) The corporation or partnership 
and the principal stockholder or part¬ 
ners as individuals are unable to provide 
the necessary improvements with its and 
their own resources, or obtain sufficient 
credit at rates and terms they could rea¬ 
sonably expect to fulfill. A principal 
stockholder is one who owns 20 percent 
or more of the corporation’s stock. If no 
person owns as much as 20 percent, then 
all stockholders are considered principal. 

(8) For SW and RL loans—If a ten¬ 
ant, have a satisfactory written lease for 
a sufficient period of time and under 
terms that will enable the obtaining of 
reasonable returns on the Improvements 
made with the loan. In addition, the 
lease or a separate agreement must pro¬ 
vide for compensating the tenant for any 
unexhausted value of the improvements 
upon termination of the lease, unless the 
loan is secured by a leasehold. 

<c> Loan purposes. When an RL is 
made, the purposes listed in this para¬ 
graph must be In connection with an out¬ 
door recreation enterprise. When loan 
funds are used for development, the work 
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must be planned and performed in ac¬ 
cordance with 8 1980.129. 

(1) For FO and RL loans—Purchase 
land, easements and rights-of-way for 
a farm, nonfarm or recreation enter¬ 
prise. This purpose is subject to the fol¬ 
lowing special requirements: 

(1) Preference will be given to persons 
who are married or have dependent fam¬ 
ilies and. wherever practicable to per¬ 
sons who are able to make initial down- 
payments, or who are owners of live¬ 
stock and farm implements necessary to 
successfully carry on farming operations. 

(ii) Adequate development to place the 
farm and any nonfarm enterprise in 
condition for a successful operation will 
be provided at the outset in connection 
with each loan. 

(ill) Land which has been designated 
for retirement from agriculture by Fed¬ 
eral. State or local Agencies will not be 
acquired. 

(iv) If the farm contains two or more 
noncontiguous tracts, they must be so 
located that the fanning operation and 
any nonfarm enterprise can be efficiently 
conducted, considering the distance and 
adequacy of rights-of-way or public 
roads between the tracts. 

(2) For FO and RL loons—To con¬ 
struct, improve, repair or relocate an es¬ 
sential but modest dwelling (FO only), 
service buildings and facilities which be¬ 
come a permanent port of the farm. This 
includes Items for use in nonfarm en¬ 
terprises. 

<i) Special Requirement. Buildings 
adequate for the planned operation of 
the farm, including any nonfarm enter¬ 
prise. must be available for the appli¬ 
cant’s use after the loan is made. The 
necessary buildings ordinarily will be 
located on the applicant's farm. How¬ 
ever. if an applicant already owns an ad¬ 
equate. decent, safe, and sanitary dwell¬ 
ing suitable for the family’s needs, which 
is located close enough to the farm so 
the form may be operated successfully, 
it will not be necessary to protide a 
dwelling on the farm. A real estate lien 
w'ili be taken on such dwelling. 

<il) Exception. An exception to the 
requirement that the farm Include a 
suitable dwelling may be made when the 
applicant has a long-term lease on ac¬ 
ceptable rented buildings that are ad¬ 
jacent to or near the farm, or when the 
applicant occupies suitable buildings of 
relatives that he will eventually Inherit 
or be permitted to purchase. The appli¬ 
cant will not be required to build a dwell¬ 
ing if the farm being purchased has an 
existing mobile home which is suiable 
and unencumbered, or the applicant may 
retain for his residence a suitable mobile 
home which he already possesses pro¬ 
vided the # arm he owns or plans to pur¬ 
chase does not have an adequate dwell¬ 
ing. 

<3) For SW loans only—to construct, 
improve, or relocate essential buildings 
and structures that will be used primarily 
for pollution abatement or control. 

<4> For FO. SW, and RL loans—Land 
and Water Development. (i> Pay cash 
costs for materials, supplies and .services 
related to: land and water development, 


us© and conservation; the purchase and/ 
or installation of water and sewage dis¬ 
posal systems necessary to the operation 
of the farm or nonfarm enterprise; and 
for pollution abatment and control that 
is related to soil and water conservation. 
This includes the planting of fruit trees 
when they relate to conservation of soil 
or water. 

<ll) To acquire a source of water to 
be used on land the applicant owns or 
is acquiring, including: 

(A) The purchase of water stock or 
membership In an incorporated wrater 
users’ association. 

(B) The acquisition of a water right 
through appropriation, agreement, per¬ 
mit. or decree. 

(C) The acquisition of a water supply 
or water right, and the land on which 
it is presently being used, when the wa¬ 
ter supply or water right cannot be pur¬ 
chased without the land, provided: 

(1) The value of the land without the 
water supply or water right is only an 
incidental part of the total price, and 

(2) The water supply and water right 
will be transferred to. and used more 
effectively on other land owned by the 
applicant. 

Oil) Purchase or repair special-pur¬ 
pose equipment necessary to perform 
land and water development subject to 
the following requirements: 

<A) Such equipment is needed for, 
and will facilitate the completion or 
maintenance of the planned improve¬ 
ment, and 

<B) The cost of the equipment plus 
other costs related to the improvement 
will not be more than if performed by 
contract or other methods. 

(iv) To pay that part of the cost of 
facilities, improvements, and practices 
to be earned by participation in pro¬ 
grams administered by Agencies such 
as the Agricultural Stabilization and 
Conservation Service or the Soil Con¬ 
servation Service only when such costs 
cannot be covered by purchase orders 
or assignments to material suppliers or 
contractors. If loan funds are advanced 
and the portion of payment for which 
the funds were advanced likely will ex¬ 
ceed $1,000. the applicant will assign 
the payment to the lender. 

(6) For FO. SW and RL loans—To 
refinance secured and unsecured debts 
when the lender determines that the ap¬ 
plicant’s present creditors will not give 
him rates and t<*rms on his existing 
debts which he can reasonably be ex¬ 
pected to meet, except that SW loan 
funds may only be used to refinance 
debts that were incurred for authorized 
SW loan purposes. 

< 6> For FO. SW, and RL loans—Pay 
expenses incident to obtaining plans and 
making the loan, such as fees for legal, 
architectural, appraisal, and other tech¬ 
nical services, hazard insurance premi¬ 
ums, closing costs, social security taxes 
for labor hired by the borrower in con¬ 
nection with making the planned im¬ 
provement. and loan fees as authorized 
in ft 1980.22 of this Chapter which the 
borrower cannot pay from other funds. 


(7) For FO. SW and RL loans—Pur¬ 
chase any stock in a cooperative lend¬ 
ing agency that is necessary to obtain 
the loan. 

(8) For SW loam only—Purchase 
stock or membership In. or pay assess¬ 
ments to. a corporation, association or 
organized group service which will help 
such association or group service to fi¬ 
nance facilities and improvements for 
which loan funds may be used. 

(9) For RL loans only—(1) Purchase 
and install materials, supplies, equip¬ 
ment, fixtures, animals, fish and birds 
necessary for the efficient operation of 
a recreation enterprise. 

(U) Pay operating expenses neces¬ 
sary to the efficient operation of the 
recreation enterprise. When the loan 
includes funds for operating expenses 
the borrower will agree to repay that 
amount as expeditiously as feasible, 
usually within the first year or two but 
in no case longer than 5 years. 

<d> Rates and terms. <1) FO, SW, 
and RL loans—The Interest rate which 
the lender may charge is 5 percent. 

(2) For FO. SW and RL loans—Each 
loan will be scheduled for repayment 
over a period not to exceed 40 years from 
the date of the note or such shorter 
period as may be necessary to assure 
that the loan will be adequately secured, 
taking into account the probable depre¬ 
ciation of the security. 

(3) For FO, SW and RL loans—The 
combined total of individual farm real 
estate loans to a borrower cannot ex¬ 
ceed $100,000. the market value of the 
farm and any other security, or the 
amount certified by the County Commit¬ 
tee, whichever is less. 

ce) Security. (1) For FO. SW and RL 
loans—FO loans will be secured by real 
estate only, except in Texas nonreal 
estate security may be used due to un¬ 
usual homestead laws. RL and SW loans 
will generally be secured by real estate 
except as provided in paragraph ie) (2) 
of tills section. When real estate is taken 
as security for a loan the following 
requirements will be met: 

(1) A mortgage on the entire farm 
owned by the applicant will be obtained 
except if the applicant's title to any port 
of the farm is defective and cannot be 
cured at a reasonable cost, or If State law 
wiU not recognize a mortgage upon it. 
The part of the farm to which the title 
is defective will be omitted from the 
appraisal. The maximum amount of loan 
funds which can be used to improve 
property which has a defective title or 
prope;ty not owned by the applicant is 
$5,000. 

<ii* Except as slated in f 1980.180'c> 
«2>. if the applicant owns other real 
estate which is not a part of the farm, 
he will normally be required to dispose 
of the property before or simultaneously 
with the closing of the loan. If this is not 
feasible the loan can still be closed if 
the applicant agrees to dispose of the 
property as quickly as possible but not 
later than two years after loan closing. 
Form FmHA 443-17, “Agreement to Sell 
Non essential Real Estate.” will be exe¬ 
cuted at loan closing when this is the 
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case. The security Instrument will not 
include real estate that is to be sold. The 
FmHA State Director may permit an 
applicant to retain real estate that Is not 
a part of the farm when any of the fol¬ 
lowing conditions exist: 

<A> The real estate provides employ¬ 
ment or Income which together with 
farm income is essential to the appli- 
t ant’s success. 

<B> The real estate is the applicant’s 
residence 

(C) A sale of the property would not 
materially reduce the applicant's need 
for a real estate loan or for operating 
credit: and provided further, in the case 
of an FO loan, retention of the real estate 
will not allow the borrower to operate 
larger than a famtly farm or own a farm 
for rental purposes. 

< ill > Loans of $5,000 or less may be se¬ 
cured by the best lien obtainable without 
title clearance or legal services normally 
required, provided the lender believes 
from a search of the county records that 
the applicant can give a mortgage on his 
farm. 

(2) For SW and RL loans—Any loan 
of more than $60,000 and any loan to be 
paid In more than 20 years from the date 
of the note will be secured by a mortgage 
on tlie applicant’s entire farm or lease¬ 
hold unless an exception is made In ac¬ 
cordance with paragraph <e> (1) (1) and 
<10. of this section. A loan of less than 
S60.000* to be paid in 20 years or less may 
be secured by any combination of real 
estate* chattels or other miscellaneous 
security that cannot be converted to cash 
without jeopardizing the borrower’s 
farming operations or means of liveli¬ 
hood. When other than real estate is 
taken as security the following condi¬ 
tions and requirements will be met: 

<i> Whenever both real estate and 
chattel security are taken and the pay¬ 
ment period of the loon will exceed the 
maximum period for which the chattel 
lien may be valid under State law. the 
loan guarantee approval official will de¬ 
termine whether the real estate secu¬ 
rity will be adequate to secure the sched- 


ueld unpaid balance of the loan when 
the chattel lien expires. 

(11) A chattel lien need not be taken 
when real estate is taken as security and 
such security is adequate. 

(ill) When the loan includes funds for 
items of equipment upon which a chat¬ 
tel lien is necessary to adequately secure 
the loan, a severance or subordination 
agreement will be obtained when appro¬ 
priate. 

<lv> In a State in which a chattel lien 
Is not valid for as long as needed by ap¬ 
plicants for the repayment of the loan, 
instructions for making loans secured by 
chattel liens will be included In a State 
supplement. 

<v) When a lien on equipment, other 
personal property, or a fixture is neces¬ 
sary to adequately secure the loan, it will 
be taken and kept effective as notice to 
third parties. 

(vl> When a loan is made only for the 
purchase of shares of water stock, such 
stock will be pledged or assigned as se¬ 
curity for the loans. No other security is 
required If the stock represents the right 
to receive water for irrigation purposes 
and if the water right Ls transferable 
separately from the land and the stock 
can be resold readily by the pledgee or 
assignee, or If the purchase price is not 
greater than the price at which the stock 
in the particular company is normally 
sold. 

(vll) A lien will be taken on the 
rights-of-way and casements owned or 
acquired by the borrower for use in con¬ 
nection with the proposed improve¬ 
ments or facility If it is necessary to do 
so in order to protect adequately the 
lender’s financial or security Interests. 

iviil) A loan may be secured by a 
mortgage on a leasehold if it has nego¬ 
tiable value that is mortgageable. The 
mortgage on the leasehold may be sup¬ 
plemented by additional security. The 
unexpired term of the lease should ex¬ 
tend beyond the repayment period of the 
loans to provide reasonable prospects 
that the objectives of the loan will be 
achieved. 


If the loan repayment period la equal 
to the period covered by the lease, the 
borrower must give other security of suf¬ 
ficient value to adequately secure the 
loan or the lessor must agree in writing 
to compensate the borrower at the ex¬ 
piration of the lease for any unexhausted 
value of the improvements made with the 
loan. Loans secured by leaseholds will be 
subject to the following provisions: 

(A) The lessor must own good and 
marketable title In the real estate. There 
may be a lien on it or the lessor may be 
acquiring it under contract providing 
the lien instruments or contract do not 
contain covenants that may jeopardize 
the lender’s security, or providing any 
adverse covenants arc waived. 

<B> The lessor’s consent to the mort¬ 
gage will be acquired. 

(C> The lessor must be required to 
give advance notice to the lender of hU 
intention to cancel, terminate or fore¬ 
close upon the lease. Such advance no¬ 
tice will be long enough to permit the 
lender to ascertain the amount of de¬ 
linquencies, the total amount of the 
lessor’s Interest and any other prior in¬ 
terest. the market value of the leasehold 
interest and, if litigation is involved, time 
enough to refer the case to their attor¬ 
ney and permit him to take appropriate 
action. 

In any State in which real estate 
or chattel liens may be taken on lease 
hold Interest in farmland and recorded 
so sis to protect the mortgagee, a State 
Instruction will be issued in regard to 
making loans to holders of such Interests. 

(3) For SW loans only—When a loan 
is made to a corporation, the note and 
mortgage will be executed by the appro¬ 
priate officials in behalf of the corpora¬ 
tion. The loan guarantee approval offi¬ 
cial may require principal stockholders 
to be personally liable for the debt when 
needed to protect the lender's Interest. 
Each principal stockholder will sign the 
note as an individual in such cases. 

§ 1 f >80.181—1980.200 [Reserved] 

Exhibit A, ’’Request for Loon Not© 
Guarantee” is a part hereof. 
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DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[14 CFR Part 71] 

| Airspace Docket No, 76-PC-71 
TRANSITION AREA 

proposed Alteration; Extension of Comment 
Period 

Correction 

In PR Doc. 77-7864, appearing on 
page 14885, in the Issue oX Thursday, 
March 17. 1977. tn the first column, the 
agency's Airspace Docket Number 
should read as set forth above In the 
heading. 


CONSUMER PRODUCT SAFETY 
COMMISSION 
[16CFR Part 1150] 

LEAD-CONTAINING PAINT AND CERTAIN 
CONSUMER PRODUCTS BEARING LEAD- 
CONTAINING PAINT 

Banned Hazardous Products; Extension of 
Date for Promulgating Rule or Withdraw¬ 
ing Proposed Rule 

The purpose of this notice Is to an¬ 
nounce the extension until July 14. 1977, 
of the period of time within which the 
Consumer Product Safety Commission 
Is required to either promulgate or with¬ 
draw the consumer product safety rule 
proposed on August 10. 1976. 

In the Federal Register of August 10. 
1976 (41 FR 33637). the Commission pro¬ 
posed to establish a regulation (16 CFR 
Part 1150) under sections 8 and 9 of the 
Consumer Product Safety Act (15 U.8.C. 
2057. 2058) to declare as banned hazard¬ 
ous products (1) lead-containing paint 
and similar surface-coating materials 
containing more than a safe level of lead. 
(2) toys and other articles intended for 
use by children bearing lead-containing 
paint or other similar surface-coating 
materials containing more than a safe 
level of lead, and (3) articles of furniture 
bearing lead-containing paint or other 
similar surface-coating materials con¬ 
taining more than a safe level of lead. 
An oral hearing on the matter at which 
all interested persons were given the op¬ 
portunity to testify was conducted on 
September 13,1976. The last date for fil¬ 
ing written comments on the proposal 
was extended by notice published Octo¬ 
ber 6, 1976 (41 FR 44126) from Septem¬ 
ber 9.1976 to October 26.1976. 

The determination of a safe level of 
lead was to be niAde by the Commission 
In accordance with a separate proceeding 
under the Lead-Based Paint Poisoning 
Prevention Act (LBPPPA) (42 U.S.C. 
4801 et seq.). as amended (Pub. L» 94- 
317). This proceeding was also com¬ 
menced by an announcement in the Fed- 
mal Register on August 10. 1976 (41 FR 
33636). which invited submission of writ¬ 
ten comments and also advised of the 
aforementioned September 13, 1976 oral 
hearing. Subsequently, the last date for 
filing written comments was extended by 
notice published October 6. 1976 (41 FR 
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44126) from September 24, 1976 to Octo¬ 
ber 26. 1976. Within respect to this 
proceeding the Commission, in the Fed- 
exal Register of February 16, 1977 (42 
FR 9404), formally announced its deter¬ 
mination which was made on Decem¬ 
ber 16. 1976. under the LBPPPA that the 
available scientific information is insuffi¬ 
cient to establish that a level of lead in 
paint above 0.06 percent but not over 0 5 
percent is safe. 

As provided in section 9 of the Con¬ 
sumer Product Safety Act. whenever the 
Commission proposes a rule declaring a 
product to be a banned hazardous prod¬ 
uct. it must, within 60 days after publica¬ 
tion of the proposal. (1) promulgate the 
consumer product safety rule if the 
appropriate findings arc made, or (2) 
withdraw the proposal if it determines 
that the rule is not reasonably necessary 
or not in the public interest. The 60-day 
period, however, may be extended for 
good cause if the Commission publishes 
its reasons for the extension in the Fed¬ 
eral Register. In the Federal Register 
of October 6. 1976 (41 FR 44136), the 
Commission published Its reasons for ex¬ 
tending the period of time for either 
promulgating the rule or withdrawing the 
proposal from October 9. 1976 to April l, 
1977. 

The Commission now announces a 
further extension of the period of time 
for promulgation or withdrawal of the 
consumer product safety rule proposed 
on August 10, 1976, for the reasons set 
forth below. 

In the Federal Register of February 
4. 1977, the Council on Environmental 
Quality announced the receipt and avail¬ 
ability of a draft environmental Impact 
statement submitted by the Commis¬ 
sion. Under Council Guidelines (40 CFR 
1500 et seq.) the minimum period of 
time for public review* and comment is 
forty-five (45) days from publication of 
the notice of availability, which in this 
Instance has been established as ending 
March 23,1977. Thereafter, the Commis¬ 
sion and statf will require a sufficient 
period of time to adequately review and 
analyze the comments which are re¬ 
ceived preparatory to the development 
and publication of a final environmental 
impact statement. In that regard, the 
Council Guidelines explicitly state that 
to the maximum extent practicable no 
administrative action is to be taken 
sooner than (90) days after a draft en¬ 
vironmental statement has been circu¬ 
lated for comment and no sooner than 
thirty (30) days after the final state¬ 
ment has been made public. The eco¬ 
nomic findings required to be made by 
the Commission by section 9 of the Con¬ 
sumer Product Safety Act prior to pro¬ 
mulgating a consumer product safety 
rule are currently being prepared. How¬ 
ever, their completion would best await 
review and analysis of the public com¬ 
ments mode In response to the draft 
environmental impact statement, since 
the draft statement addresses economic 
issues. In light of that fact, it is be¬ 
lieved that the responsive public com¬ 
ments may contribute substantially to 
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the development of the economic find¬ 
ings required by section 9. 

Accordingly, pursuant to provisions of 
the Consumer Product Safety Act (secs. 
8. 9. 86 Stat. 1215-17; 15 U3.C. 2057. 
2058) the Commission, for good cause, as 
stated above, extends the period of time 
within which it must promulgate or 
withdraw the consumer product safety 
rule (16 CFR Part 1150) proposed in the 
Federal Register of August 10. 1976 (41 
FR 33637 * untU July 14. 1977. This pe¬ 
riod may be further extended by a no¬ 
tice published in the Federal Register 
showing good cause. 

Dated: March 23, 1977. 

Sadye E. Dunn. 

Secretary . Consumer Product 

Safety Commission . 

(FR Doc.77-9187 Filed 3-28-77;8:45 Ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 
[20 CFR Part 416] 

(Regs. No. 16] 

SUPPLEMENTAL SECURITY INCOME FOR 

THE AGED, BLIND, AND DISABLED 

Earned Income Tax Credits 

Notice is hereby given, pursuant to 
the Administrative Procedure Act (5 
UR.C. 558). that the amendments to the 
regulations set forth in tentative form 
below are proposed by the Commissioner 
of Social Security with approval of the 
Secretary of Health. Education, and Wel¬ 
fare. The proposed amendments to Sub¬ 
part K. Income and Exclusions, which 
do not have major program significance, 
reflect the provisions of section 2(d) of 
Pub. L. 94-164 and section 402 of Pub. 
L. 94-455. These proposed amendments 
would, in mo6t situations, exclude from 
countable income, earned income tax 
credit refunds provided under Section 43 
of the Internal Revenue Code of 1954. 
as amended, when considering eligibility 
for, or the amount of. benefits under the 
supplemental security income program. 
According to 8ocial Security Adminis¬ 
tration data, only 2 S percent of supple¬ 
mental security income recipients have 
earned income. The individuals affected 
by these proposed amendments to the 
regulations are minimal, and the pro¬ 
posed amendments merely implement 
statutory provisions. Publication of this 
notice gives interested individuals and 
organizations on or before May 12, 1077, 
in which U> submit their views and 
comments. 

The Tax Reduction Act of 1975 (Pub. 
L. 94-12) establishes section 43 of the 
Internal Revenue Code of 1954 which 
provides an earned income tax credit 
applicable to taxable years beginning 
after December 31, 1974, and before Jan¬ 
uary 1. 1976. This period has been twice 
extended so that credits are now avail¬ 
able for taxable years beginning after 
December 31. 1974, and ending before 
January 1. 1978. (Pub. L. 94-12 was silent 
with respect to the treatment of these 
tax credit refunds in determining cligl- 


FEDERAl REGISTER, VOL 42, NO. 59—MONDAY, MARCH 25. 1977 








16116 


PROPOSED RULES 


billty for, or the amount of, benefits 
under public assistance programs. 

Inasmuch as 1 416.1112 of Regulations 
No. 16 already provided for the exclu¬ 
sion of income tax refunds from count¬ 
able Income for title XVI purposes, the 
tax credit refunds were considered ex¬ 
cludable from the income of a supple¬ 
mental security income recipient and of 
any individual whose Income would be 
deemed to the recipient under the pro¬ 
visions of Regulations No. 16 relating to 
deeming of income <91416.1165 and 
416.1190). Section 1614(f) of the Social 
Security Act. and Section 211 of Pub. L. 
93-66 

However, section 2<d> of Pub. L. 94- 
164. as amended by section 402 of Pub. 
L. 94-455 provides that, for taxable 
years ending after December 31. 1975. 
any such refund of earned Income tax 
credits made to any individual by rea¬ 
son of Section 43 of the Internal Reve¬ 
nue Code of 1954. os amended, shall not 
be taken into account as Income or re¬ 
ceipts for purposes of determining the 
eligibility, for the month in which such 
refund is made or any month thereafter 
of such individual or any other individ¬ 
ual for benefits or assistance, or the 
amount or extent of benefits or assist¬ 
ance, under any Federal program or 
under any 8tate or local program fi¬ 
nanced in whole or In part with Fed¬ 
eral funds, but only if such individual 
is a recipient of benefits or assistance 
under such a program for the month 
before the month in which such refund 
is made. 

The proposed amendments to the reg¬ 
ulations place a limitation on the ap¬ 
plicability of 9 416.1112 of Regulations 
No. 16 so that an earned income tax 
credit refund, if received by an eligible 
individual for taxable years ending after 
December 31. 1975, is excluded from that 
individual's income only if he received 
a Federal supplemental security income 
benefit, a federally-administered State 
supplementary payment, or a State ad¬ 
ministered mandatory supplement for 
the month preceding the month In 
which he received the tax credit. (Con¬ 
forming amendments to Regulations No. 
16. Subpart T. “State Supplementation 
Provisions: Agreements: Payments'*, 
will be made at such time as that sub¬ 
part Is revised.) For any individual al¬ 
ready receiving supplemental security 
income benefits, receipt of an earned in¬ 
come tax credit refund under Sec. 43 of 
the Internal Revenue Code of 1954. as 
amended, would have no effect on hia 
current payments. For a taxable year 
ending before January 1,1976, the refund 
is excluded under 9 416.1112(a) of the 
proposed regulation, regardless of the 
individual's status with respect to sup¬ 
plemental security Income benefits for 
the month prior to the month when the 
refund is received. 

If there are any questions concerning 
these regulations, you may contact Hen¬ 
ry D. Lcmer, Legal Assistant. 6401 Se¬ 
curity Boulevard, Baltimore. Maryland 
21235. telephone—(301) 594-7336 Mr. 
Lcmer will respond to questions but will 
not accept comments on these regula¬ 
tions. 


Prior to final adoption of these pro¬ 
posed amendments to the regulations, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted In writing to the 
Commissioner of Social Security, Depart¬ 
ment of Health. Education, and Welfare. 
P.O. Box 1565. Baltimore. Maryland 
21203. by May 12. 1977. 

Copies of all comments received in 
response to this notice will be available 
for public inspection during regular 
business hours at the Washington In¬ 
quiries Section. Office of Information. 
Social Security Administration. Depart¬ 
ment of Health. Education, and Welfare. 
North Building. Room 4146. 330 Inde¬ 
pendence Avenue. SW., Washington. 
D.C. 20201. 

The proposed amendments are to be 
issued under the authority contained in 
sections 1102, 1612, and 1631 of the So¬ 
cial Security Act. as amended. Sec. 204 
of Pub. L. 94-12. Sec. 2 of Pub. L. 94-164 
and Sec. 402 of Pub. L. 94-455. 86 8tat. 
1468 and 1475. 89 Stat 30 and 972, 90 
Stat. 1558; 26 U.8.C. 43, 42 U.8.C. 1302, 
1382a, and 1383. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.807, Supplemental Security In¬ 
come Program) 

Nora: The Social Security Administration 
has determined that this document does not 
contain a major proposal requiring prep¬ 
aration of an Inflation Impact Statement 
under Bxectulve Order 11821 and OMB Cir¬ 
cular A- 107. 

Dated: January 17.1977. 

J. B. Cardwell. 

Commissioner of Social Security. 

Approved: March 18,1977. 

Joseph A. Califano. Jr.. 

Secretary of Health, 

Education, and Welfare . 

Part 416 of Chapter in of Title 20 of 
the Code of Federal Regulations Is 
amended as follows: 

Section 416.1112 Is revised to read as 
follows: 

8 416.1112 Income tax refund. 

(a) General. Since Income taxes are 
included as Income when determining 
the amount of wages and net earnings 
from self-employment (see 9 416.1102 
(b)) or unearned Income (see 9 416.1120) 
of an individual, a refund of such taxes 
will not be Included os Income. 

(b) Exception. An earned Income tax 
credit refund under the provisions of 
section 43 of the Internal Revenue Code 
of 1954. ns amended by Pub. L. 94-164 
and Pub. L. 94-455. if received by an 
eligible individual or eligtblc spouse for 
taxable years ending after December 31. 
1975. and before January 1, 1978, is ex¬ 
cluded as Income if he or she received a 
Federal supplemental security income 
benefit, a federally-administered State 
supplementary payment, or a State ad¬ 
ministered mandatory supplement for 
the month preceding the month In which 
he or she received the tax credit refund 
Such earned tax credit refunds received 
for a taxable year ending before Janu¬ 


ary 1, 1976, are excluded under the pro¬ 
visions of paragraph <a> of this section. 
These tax credit refunds are also ex¬ 
cluded from income to be deemed to the 
Individual (see 99 416.1185 and 416.1190). 

(FR Doc.77-0077 Filed 3-25 77;8:45 am) 

ENVIRONMENTAL PROTECTION 
AGENCY 
[ 40 CFR Part 52 ] 

(FRL 704-3J 

APPROVAL AND PROMULGATION OF 
IMPLEMENTATION PLANS 

Proposed Revision to Virginia State 
Implementation Plan 

On August 14, 1975, January 29, 1976, 
and October 20. 1976. the Common¬ 
wealth of Virginia submitted to the Re¬ 
gional Administrator. EPA Region HI, 
amendments to the Virginia Regulations 
for the Control and Abatement of Air 
Pollution. The Commonwealth has re¬ 
quested that these amendments be re¬ 
viewed and processed as revisions of the 
Virginia State Implementation Plan 
(SIP) for the attainment and mainte¬ 
nance of national ambient air quality 
standards. The August 1975 amend¬ 
ments consist of extensive additions and 
modifications to the Virginia Air Regu¬ 
lations as well as a number of deletions. 
The October 1976 submittal also contains 
additions, deletions and modifications, 
but these changes are less extensive. The 
January 1976 submittal contains cer¬ 
tain additions. 

These amendments consist of changes 
to Parts I, H. m. IV. V and VH of the 
Commonwealth Regulations. On No¬ 
vember 19. 1975 (40 FR 53595). the Re¬ 
gional Administrator proposed some of 
the changes included In the August 14. 
1975 submittal. However, in subsequent 
discussions between EPA and the Com¬ 
monwealth of Virginia, It was discovered 
that the list of changes published In the 
November 19, 1975 Notice of Proposed 
Rulemaking was incomplete. A number 
of amendments which Virginia had 
adopted and forwarded to EPA in the 
August 14, 1975 submittal had been In¬ 
advertently omitted from the November 
19, 1975 Notice of Proposed Rulemaking 
and therefore EPA could not receive 
public comment on the amendments os 
a revision of the Virginia SIP. 

The Commonwealth of Virginia sub¬ 
mitted proof that the following con¬ 
current public hearings were held; with 
respect to the August 14. 1975 amend¬ 
ments. hearings were held on May 12. 
1975 in Abingdon. Roanoke, Lynchburg. 
Fredericksburg, Richmond. Virginia 
Beach and Fairfax; with respect to the 
January 29. 1976 amendments, hearings 
were held on November 17. 1975 In 
Abingdon, Radford, Lynchburg, Fred¬ 
ericksburg. Richmond. Virginia Beach 
and Fairfax; and with respect to the 
October 20. 1976 amendments, hearings 
were held on July 23. 1976 In Abingdon. 
Radford. Lynchburg. Fredericksburg. 
Richmond. Virginia Beach and Fails 
Church. All three sets of public hearings 
were held In ac cord ance with the re¬ 
quirements of 40 CFR 51.4. 
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In order to alleviate any confusion 
that may have resulted from the omis¬ 
sion In the November 19, 1975 notice of 
proposed rulemaking of certain amend¬ 
ments submitted by Virginia, the Re¬ 
gional Administrator hereby proposes as 
a revision of the Virginia SIP all of the 
below-listed changes submitted by Vir¬ 
ginia on August 14, 1975, January 29, 
1976 and October 20, 1976: 

1. The basic format and numbering 
system is changed. 

2. The special regulations for Region 
7 are deleted and incorporated into reg¬ 
ulations applicable to Regions 1 through 
7. with the following exceptions (the 
former SIP regulation designations ap¬ 
pear in brackets): 

a. Section 3.02<b> It 3.702(a)!; 

b. Section 4.12 [§4.701.021; 

c Section 4.30(a) (2) 15 4.703.01); 

d. Section 4 40(a)(l)(U) 15 4.704.01 

(a)); 

e. Section 4.51(a) (1) (11) 15 4.705.02 

(a) (1)); and 

f. Section 4.52 15 4.705.031. 

3. The Rlngclmann method for meas¬ 
uring visible emissions is replaced by the 
opacity method. 

4. In cases where the regulation 
changes consist of “administrative 
amendments only", the changes Include 
one or more of the following: 

a. Elimination of unnecessary word¬ 
ing and definitions no longer used. 

b. Changes in wording for clarifica¬ 
tion and consistency with Federal regu¬ 
lations and laws and other provisions 
of State regulations and laws. 

c. Reorganization of material in a 
more logical order. 

d. Deletion of provisions not currently 
In effect. 

5. The main components of the Vir¬ 
ginia SIP Regulations are proposed 
to consist of the following sections 
l brackets indicate current SIP designa¬ 
tions where they differ from designations 
being proposed!: 

Part I—Definitions [Section I—Definitions) 
Part II—General Provisions [Section II— 

Procedure*] 

Part in—Ambient Air Quality Standards 

1 Section III—Air Quality Standard*] 

Part IV—Existing and Certain Other Sources 

[Section IV—Rules for Existing and Cer¬ 
tain Other Sources] 


Soecial Provisions— 

Sections 4.01-4.05 |«| 2.04, 2.07. 2.06] 

Rule EX-1—Open Burning [Rules 1.701— 
Open Btiming 1 

Sections 4.10-4.13 [114 01.01-4 01.03; 4.701- 
4.701.03) 

Rule EX- 2—Visible Emission* (Rules 2,702— 
Smoke and Other Visible Emissions—Sta¬ 
tionary Sources] 

Sections 4.20-432 [II 4 02.01-4 02 03; 4.702 - 
01-4.703.031 

Rule EX--3—Emission Standards for Particu¬ 
late Emissions Prom Fuel Burning Equip¬ 
ment (Rules 3,703—Particulate Emissions 
Prom Fuel Burning Equipment] 

Sections 4.30-4.32 [114.03.01-4 03.03; 4.703 - 
01-4.703.04] 

Rule EX-4—Emission Standards for Par¬ 
ticulate Emissions from Manufacturing 
Operations and Fugitive Dust (Rules 

4.704— Particulate Matter. 

Sections 4.40-4.41 (If 4.04.01-4 04.02: 4 704 - 
01-4.704.02] 

Rule EX-&—Gaseous Pollutants (Rules 

5.705— Gaseous Contaminants) 

Sections 4.60-4.63 [ f I 4.06.01-4 06.05; 4.706.- 

01-1706 05] 

Rule EX-7—-Incinerators [Rules 7,707—In¬ 
cinerators) 

Sections 4.70-4.72 (If 4.07.01-4 0706; 4 707.- 
01-4.707.051 

Rule EX-6—Cool Refuse Disposal Areas (Rule 
6—Coal Refuse Disposal Areas) 

Sections 4 60-4 86 ||« 4.06.01-4 06.07| 

Rule EX-9—Coke Ovens and Charcoal Kilns 
(Rule 9 —Coke Oven and Charcoal Kiln] 
Sections 4 90-4.92 [l| 4.00.01-4 00.03 
Rule EX-10—Mobile Sources [Rules 10,710 
Motor Vehicle Emissions| 

Sections 4.100-4.102 (If 4.10.01-4.10 03, 
4.710.01-4.710.03] 

Part V—New Source Performance Standards 
[added] 

Part VII—Air Pollution Episode (Section 
VI—-Air Pollution Emergency Episode Plan ] 
Appendices 

6. The amendments proposed herein 
as revision to the Virginia SEP consist 
of additions, modifications and deletions 
of definitions and regulations included 
in Parts I through V, VET, and Ap¬ 
pendices; they are summarized below: 

a. The following definitions are added, 
modified, or deleted: 

Additions 


Actual Heat Input 
Administrative 
Process Act 
Affected Facility 
Aircraft Operation 


Air Quality Control 
Region 

Air Quality Mainte¬ 
nance Area 
Alternative Method 


Beit Available Con¬ 
trol Technology 
Capital Factor 
Capital Expenditure 
Commence 
Continuous Moni¬ 
toring System 
Dust Removal Sys¬ 
tem 

Emergency 
Emergency Special 
Order 

EmUslon Standard 
Equivalent Method 
Excess Emissions 
Executive Director 
Federal Clean Air 
Act 

Fixed Capital Cost 
Fossil Fuel 
Fossil Fuel Fired 
Steam Generator 
Heat Input 
Highway Project 
Highway Section 
Indirect Source 
Iaokinotlc Sampling 
Locality 


Malfunction 
Modification (Indi¬ 
rect 8ource) 
Modified Source 
Monitoring Device 
Nitric Acid Plant 
Nitrogen Oxides 
One Hour Period 
Order 

Performance Test 
Proportional Sam. 
pllng 

Public Comment 
Period 

Reconstruction 
Reference Method 
Regional Director 
Run 

Shutdown 
Six Minute Period 
Special Order 
Standard Metropol¬ 
itan Statistical 
Area 
Startup 

Sulfuric Acid Plant 
Virginia Air Pollu¬ 
tion Control Law 


Modifications 


Air Pollution 
Episode 
Ambient Air 
Ambient Air Quality 
Standard (Primary 
and Secondary) 
Board 

Construction 
Control Program 
Existing Source 
Fugitive Dust 
Incinerator 
Mobile Source 


Modification (Sta¬ 
tionary Source) 
Motor Vehicle 
New Source 
Opacity 
Open Burning 
owner 
Particulate 
Person 
Source 

Standard Conditions 
Standard of 
Performance 
Stationary Source 


Deletion a 


Area Source 
Commence New 

Source 
Contaminant 
Director 
Dust 
Fly Ash 

Foundry Cupola 
Foundry Open 
Hearth 


Furnace 

Oases 

Odor 

Point Source 
Refuxe 

Rlngclmann Chart 
Screening 
Equipment 
Superphosphate 


b. Regulations contained In Parts n, 
m. IV and VII are added, modified or 
deleted, as listed in the following chart. 
In certain coses, the current SIP regula¬ 
tion designation appears in brackets 
/[]): 


New designation* 
Tort (no change to 

regulations) 


Modifications (administrative 
Additions amendment* oaly) 


Modifications 

(substantive amendments) Deletions 

% 


- -2.01 Applicability_2.81 

a 2.05(b) Variances (fuel variance). 2.34 

2.0V Appeals. 

2.10 Right of entry. 

2.11 Conditions on ap|>rovals. 

2.12 Procedural information and 

guidance. 

2.30 Availability of Information. 


m 


3.09 

3.04 

3.05 

M 


3.07 


Permits [2.01].___ 

Facility and eonlml equip¬ 
ment maintenance or mat* 
function (2 00]. 


Sulfur dioxide...__ 

Carbon monoxide. 
Photochemical oxidant*, 
mw nsM 
Nitrogen dioxide. 


tft) Establishment of regula¬ 
tions and orders 12.01(a) 

(b)(dl). 

2.00 Kuforiwmi'iit of regulation* 
and order* (2.01 (cl). 

264 and protWdings 

2.05<a) Variant** (general) [2.01 

(f)]. 

2.05 Local ordinances [2.02], 

2.07 Circumvention (2.I0L 
2.00 Severability 12.11). 

231 Registration 12(0). 

2.32 Control programs 1206]. 

g«*«i .... 60B(b)(l) Annual 

3.02 Particulate matter. otvdary 80s 

standard. 

3.09(b)(2) 24 hr second¬ 
ary SOi 
standard. 
3.01 Dust fall. 
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Van 


Saw dmgnaltona 
(m chant* U> 


Addition* 


ModlOmtioni (fidmlnUtroltr* 
m|«m»iI* only) 


MeiltftcaiJon* 

(<atM .AtttiT* otnaDdaouiUJ 


l>.*lrU*rv* 


IV. 


4.11 

ATI 


(AQCR 

T> fl.7W.oei 

Fla* t*i Inrumraton 

!4 07.nef- 


4.m 


ApphrabCIliy_ 

NoUAcaUon. 


«.« o«. XMJfrf* 
4 I O’ RsffinpUota*. 


vii 


TraMc leuar«l 

4 41 Ko*tUv* diut 
4 Ja\ [worttii 

Ul NlUnyen oxld* 
4,70 ilrnnnl. 

4» Purpna* 
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The addition of 8 2.30 ol Part II. if 
approved, would allow the Administra¬ 
tor to rescind 40 CFR 52 2424 and 
525430 (the Administrator’s disapproval 
sections regarding confidentiality of 
emissions data*. Similarly, approval of 
the amendment In $ 2.33 of Part II would 
allow the Administrator to rescind 40 
CFR 52 2448 ithe Administrator’s dis¬ 
approval action regarding indirect source 
control regulations*. 

7. Part V. New Source Performance 
Standards, is proposed to be Incorpo¬ 
rated into the Virginia 8IP for informa¬ 
tional purposes only, and consists of the 
following: 

PA*T V Kim BOVICt PKBJ o*m *ncz 

St AM OA AM 

See. Title 

501 Applicability 
5.02 Compliance. 

6 03 Performance testing 
6 04 Monitoring. 

5.03 Notification, records and reporting. 

6.10 AppUcablllty and designation of af¬ 
fected facility. 

5.12 Standard* for visible emission* 

613 Standard for fugitive dust 
5.26 Teat method* and procedure*. 

5.16 Exceptions. 

6.17 Traffic hazard 

5 30 Applicability and designation of af¬ 
fected facility. 

6.22 Standard for odorou* emlsAlons 

6.23 Determination of violation 

5.24 Exception. 

6 30 General 

5.31 Designated standard* of performance. 
Subpart D—Fossil Fuel Plred 8team 
Generators 

Subpart E—Incinerator*. 

Subpart F—Portland Cement Plant* 
Subpart O—Nitric Acid Plants. 

Subpart H—Sulfuric Acid Plant* 
Subpart X~Asphalt Concrete Plant*. 
Subpart J—Petroleum Refineries. 
Subpart K—Storage Vessels for Petro¬ 
leum Liquid*. 


Sec. Title 

Subpart L—Secondary Lead Smelters 
Subpart M—Secondary Bras* and 
Bronze Ingot Production Plant* 
Subpart N—Iron and Steel Plant*. 
Subpart O—Sewage Treatment Plant* 
Subpart P—Primary Copper Smelter*. 
Subpart Q—Primary Zinc Smelter*. 
Subpart R—Primary Lead Smelter* 
Subpart S—Primary Aluminum Reduc¬ 
tion Plant*. 

Subpart T -Phosphate Fertilizer In¬ 
dustry: Wet Phosphoric Add Plant*. 
Subpart U—Phosphate Fertilizer In¬ 
dus try. Superphoffphorlc Acid Plant* 
Subpart V—Phoaphate Fertiliser In¬ 
dustry; Dlammontum Phosphate 
Plants. 

Subpart W--Phosphate Fertiliser In¬ 
dustry; Trlplo Superphosphate 
Plants. 

Subpart X—Phosphate Fertiliser In¬ 
dustry; Granular Triple Superphos¬ 
phate Storage Facilities 
Subpart Y—Coal Preparation Plants. 
Subpart AA—Steel Plant*— Electric Arc 
Furnace* 

Appendix A—Reference Method* 

642 Word or phrase substitution* 

The public is invited to submit com¬ 
ments on whether the amendment* to the 
Virginia Regulation* for the control and 
abatement of Air Pollution should be 
approved as a revision of the Virginia 
State Implementation Plan. Only those 
comments received on or before April 27. 
1977 will be considered. The Administra¬ 
tor’s decision to approve or disapprove 
this proposed SIP revision will be based 
on whether it meets the require¬ 
ments of section 110( a) f2> of the Clean 
Air Act and 40 CFR Part 51. Require¬ 
ments for Preparation. Adoption and 
Submittal of Implementation Plans. 

Copies of the proposed SIP revision 
and the analysis on which it is based 
are available for public Inspection during 
normal business hours at the following 
locations: 


US. Environmental Protection Agency, Re¬ 
gion til. Curtis Building. Tenth Floor. 
Sixth and Walnut Street*. Philadelphia, 
Pa. 10106. Attention: Harold A Frank ford 
Virginia State Air Pollution Control Board. 
Room 1106. Ninth Street State Office Build¬ 
ing. Richmond. Va 23219. Attention: Mr 
John Daniel. 

Public Information Reference Unit, Room 
2922. KPA Library. U S. Environmental Pro¬ 
tection Agency. 401 M Street SW. Wash¬ 
ington. D C. 20400 

Ail comments should be submitted to: 

Mr Howard IL Helm. Jr., Chief (3AIII0). Air 
Program* Branch. Air and Hazardous Ma¬ 
terial* Division. US. Environmental Pro¬ 
tection Agency. Curtis Building. Tenth 
Floor. Sixth and Walnut Street*. Phila¬ 
delphia, Pm. 19106. Attention: Allows 
0I0VA 

<US.C. 1857c -6.) 

Dated: March7.1977. 

Daniel J. Snyder. HI. 
Rcuional Administrator. 
|FR Doc.77 6890 Filed 3-25-T7;8:4S »m| 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Office of Education 
[45 CFR Part 196] 

DOMESTIC MINING AND MINERAL AND 
MINERAL FUEL CONSERVATION FEL¬ 
LOWSHIPS 

Proposed Rulemaking 

Under the authority contained in title 
IX. part D, of the Higher Education Act 
of 1965. as amended <20 U.8.C. 1134n et 
scq.) notice is hereby given that the 
Commissioner of Education, with the ap¬ 
proval of the Secretary of Health, Edu¬ 
cation. and Welfare, proposes to amend 
several provisions of Part 196 of Title 45 
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of the Code of Federal Regulations. 
These regulations pertain to the Domes¬ 
tic Mining and Mineral and Mineral Fuel 
Conservation Fellowship Program. 

Final regulations for the program were 
published in the Federal Register on 
July 15. 1976 «41 FR 29123). Several 
technical changes were published on Oc¬ 
tober 13. 1976 (41 FR 44860). 

The Education Amendments of 1976 
i Pub. L. 94-482) made several amend¬ 
ments to Title DC. Part D (see section 
171(d) of Pub. L. 94-482). The current 
regulations need to be revised to reflect 
these new statutory provisions. Specifi¬ 
cally. we propose to amend the regula¬ 
tions: 

(1) To implement the statutory provi¬ 
sion permitting the Commissioner, in 
certain cases, to award an additional 12 
months of fellowship tenure to a fellow* 
who has already received 36 months of 
fellowship support; 

(2) To implement the statutory provi¬ 
sion allowing a fellow to interrupt his 
or her studies in certain circumstances 
for a period up to 12 months; 

(3) To set the stipend, the dependency 
allowance, and the institutional allow¬ 
ance at levels consistent with prevailing 
practices in comparable federally sup¬ 
ported programs, as Is now required by 
statute; 

(4> To delete the provision concerning 
payment of travel allowances (formerly 
f 196.9), which are no longer authorized 
by the statute; and 

(5) To establish weighting factors for 
the criteria (5 196.10) used in evaluating 
the applications. 

Interested persons arc Invited to sub¬ 
mit written comments, suggestions, or 
objections regarding these regulations to 
the Division of Training and Facilities. 
Bureau of Postsecondary Education, 
Room 3060, Regional Office Building 
Three. 7th and D Streets 8W., Washing¬ 
ton. D.C. 20202. Comments received in 
response to this notice will be available 
for public inspection at the above office 
on Mondays through Fridays between 
8:30 a.m. and 4:30 pm. All relevant 
materials must be received not later than 
May 12. 1977. 

For further information, contact Dr. 
Clarence Lindquist. Graduate Training 
Branch. Division of Training and Facili¬ 
ties. Bureau of Postsecondary Education. 
Room 3060. Regional Office Building No. 
3. 7th and D Streets SW„ Washington. 
DC. 20202. Telephone No. <202-245- 
2347). 

(Catalog of Federal Domestic Assistance 
Number 13.587: Domestic Mining and 
Mineral Fuel Conservation Fellowships.) 

Noth. —The Office of Education has deter¬ 
mined that this document does not contain 
a major r /dposal requiring preparation of 
an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular A- 
107. 

Dated: February 8.1977. 

William F. Pierce, 

Acting United States 
Commissioner of Education. 

Approved: March 18.1977. 

Joseph A. Caufano. Jr.. 

Secretary of Health, Education, 
and Welfare. 


Title 45 of the Code of Federal Regu¬ 
lations is amended by revising Part 196, 
to read as follows: 

Sec 

196 l Definitions. 

196.2 Purpose. 

196.3 Award procedures. 

196.4 Types of fellowships. 

196.5 Eligibility for fellowships. 

106.6 Fellowship conditions. 

196.7 Stipend. 

196.8 Dependency allowance. 

196.9 Institutional allowance 

196.10 Criteria for allocating fellowships to 

Institutions of higher education. 

196.11 Rea ward of vacated fellowships. 

196.12 Payment procedures. 

196 13 Criteria for determining financial 
need. 

196.14 Record* and reports. 

Authority: Title IX. Part D, section.* 961- 
965 of PuU. L. 89-320. as amended (20 U S C, 
1134n-U34r). unless otherwise noted 

§ 196.1 Definition*. 

As used in this part: 

(a) “Act" means the Higher Education 
Act of 1965, as amended. 

<b) “Domestic Mining" la defined as 
the means by which mineral and mineral 
fuel resources of the United States are 
extracted from the earth. 

(c) “Fellow” means a person to whom 
the Commissioner awards a fellowship 
under this part. 

(d> “Fellowship” means an award by 
the Commissioner under this Part. 

<e> “Institution of higher education" 
is defined in Section 1201(a) of the 
Higher Education Act of 1965. as 
amended (20 U.S.C, 1141(a)). 

(f) “Mineral and Mineral Fuel Con¬ 
servation” is defined as the means by 
which an adequate supply of the Nation's 
non-renewable resources is maintained, 
either through exploration for new 
sources, more efficient extraction of ex¬ 
isting reserves, or better utilization of 
already processed minerals and mineral 
fuel. 

(20 U8.C. 1134n.) 
g 196.2 Purpose. 

It is the purpose of this program to 
provide fellowships to assist graduate 
students of exceptional ability who dem¬ 
onstrate a financial need for advanced 
study In domestic mining and mineral 
and mineral fuel conservation including 
oil, gas, coal, oil shale and uranium. 
(20UJ9C. 113411(a).) 
g 196.3 Avrard procedure*. 

Fellowships will be allocated to Insti¬ 
tutions of higher education which apply 
for a fellowship allocation and which 
offer a graduate program leading to an 
advanced or professional degree in the 
field of domestic mining or mineral and 
mineral fuel conservation on the basis of 
the criteria set forth in $ 196.10. Institu¬ 
tions receiving such an allocation shall 
recommend eligible students to the Com¬ 
missioner for fellowship aw’ard. 

(20 CSC 1134n(b) (!): 1134(c).) 
g 196. t Types of fellowship*. 

The types of fellowships that will be 
awarded under this Part are as follows: 


(a) Fellowships for individuals for 
graduate study leading to an advanced or 
professional degree In a Held of domestic 
mining or mineral and mineral fuel 
conservation. 

tl) These fellowships will be awarded 
to individuals who have been accepted 
for graduate study at an institution of 
higher education that has received a fel¬ 
lowship allocation under this part. 

(2) The fellowships will be allocated 
each year to institutions of higher educa¬ 
tion and will consist of two categories: 
new fellowships and continuation fellow¬ 
ships. Continuation fellowships will only 
be awarded to individuals w ho previously 
received an award under this Part and 
who are continuing their study leading to 
an advanced or professional degree. 

<3> An individual may receive assist¬ 
ance under this part for up to 36 months, 
except that the Commissioner may award 
a fellowship for an additional 12 month 
period to allow a student who has com¬ 
pleted all course work and comprehensive 
examinations i if any) to complete the 
doctoral dissertation. 

<b) Doctoral dissertation fellowships. 
These fellowships are one-year fellow¬ 
ships for persons who have completed all 
course work required for granting a doc¬ 
toral degree or an equivalent degree (ex¬ 
cept such course work credited on the 
dissertation) and comprehensive exam¬ 
inations where appropriate, and whose 
doctoral dissertation (or other equivalent 
dissertation > proposal has been approved 
by appropriate officials of an institution 
of higher education that has received a 
fellowship allocation for this purpose. 

(c)(1) A fellow may take a leave of 
absence for a period up to 12 months for 
the purpose of work, travel, or independ¬ 
ent study away from the campus, if (l) 
the leave of absence is approved by the 
institution at Which the fellow is enrolled 
and by the Commissioner; and (ii> the 
independent study is supportive of the 
fellow's academic program. 

• 2) The Commissioner shall make no 
payments to the fellow or the institution 
during this period. The fellowship Is not 
vacated during this period and no re¬ 
award of the fellowship to another stu¬ 
dent may be made. 

(20 use. 1131ii(c) ; 1134n<d): 1134o.) 

§ 196.5 Eligibility for folloudiip*. 

Recipients of fellowships under this 
part must: 

(a) Be of exceptional ability, as deter¬ 
mined by the institution of higher edu¬ 
cation; 

(b) Demonstrate financial need, as de¬ 
termined by the Institution of higher ed¬ 
ucation under the criteria set forth in 
§ 196.13: and 

(c) Be a national of the United States 
or be in the United States for other than 
a temporary purpose and intend to be¬ 
come a permanent resident thereof, or 
be a permanent resident of the Trust 
Territory of the Pacific Islands. 

<*0 BJ9.C. 1134n(a) (1).) 

§ 196.6 FrlloH*hip condition*. 

In order to continue receiving pay¬ 
ments under the provisions of this part, 
n fellow must: 
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(a) Maintain satisfactory proficiency 
In the approved program In which he or 
she Is registered: 

<b> Continue to devote full-time to 
study or research in the field in which 
the fellowship was awarded: and 

(c) Not engage in gainful employment 
during the period of the fellowship ten¬ 
ure. except in an Internship or research 
activity under faculty supervision in the 
field in which he or she Ln studying. 

(30 VS.C. 1134q(a).) 

§ 19ft.7 Stipend. 

(a> The stipend to which a fellow is 
entitled will be $3,600 for an academic 
year consisting of twelve months. 

(b) A fellow who Is enrolled in the 
program of study for less than twelve 
months shall only be entitled to receive 
a pro rata share of the annual entitle¬ 
ment. For purpose* of this section, a fel¬ 
low who is enrolled In the program for 
the entire academic year (including 
summer sessions) at an Institution of 
higher education shall be considered to 
be enrolled in the program for the full 
twelve months. 

(20 U.S.C. 1134p(a).) 

§ 196.8 Deprndcncy allowance*. 

A fellow shall also be entitled to receive 
$300 per twelve month academic year 
for each of his or her dependents. 

(20 UJ3.C. 1 !34p(ft).) 

§196.9 Initlllulionai allowancr. 

The institution of higher education at 
which the fellow is pursuing his or her 
course of study shall be paid $3,600 per 
twelve month period, except that any 
amount charged to and collected from 
the fellow by the Institution for tuition 
and other expenses required by the in¬ 
stitution as part of the fellow's Instruc¬ 
tional program shall be deducted from 
this amount. If the fellow is enrolled 
for less than 12 months, the institution 
will be paid a pro rata share of this 
amount. 

(20 UAC. 1 I34p(b)) 

§ 196.10 ClHlrrin for allornling fellow- 
ftliip* lo institution* of liigl&er educa¬ 
tion. 

The allocation of fellowships among 
institutions of higher education which 
apply for participation in this program 
and which offer a graduate program 
leading to an advanced or professional 
degree in the field of domestic mining or 
mineral and mineral fuel conservation 
will be based on the following criteria: 

(a> Highest priority aill be given to 
allocate fellowships to institutions of 
higher education where the fellowships 
will be used to support fellows who arc 
currently receiving assistance under this 
part or who are returning from an ap¬ 
proved leave of absence (see 9 196.4(c)) 
If there Is evidence that these Individuals 
have made satisfactory progress toward 
completing their course of study during 
the time when they are (or were) en¬ 
rolled at the institution. 

<b) The remaining fellowships will be 
allocated among Institutions of higher 


education based on the degree (calcu¬ 
lated according to the maximum point 
scores os shown * to which there is 
demonstrated evidence that the educa¬ 
tional program at that Institution: 

«1) Is designed to address one or both 
of the following national needs (25 
points): 

<i) The need for trained individuals 
to Improve the technologies for the effi¬ 
cient extraction and processing of non¬ 
renewable mineral and mineral fuels in¬ 
cluding the development of improved 
systems of underground, underwater, 
and surface mining techniques, improved 
methods to protect the health and safety 
of people wwking in extraction and 
processing operations, and improved 
methods to protect and restore the envi¬ 
ronment in extraction and processing 
operations; 

(ii) The need for training individuals 
to develop ways to ensure the availability 
of non-renewable minerals and mineral 
fuels through improved exploration or 
discovery techniques, optimum recovery 
of existing mineral and mineral fuel re¬ 
serves. improved utilization of processed 
minerals and mineral fuels through re¬ 
cycling technology, and Improved under¬ 
standing of mineral economics; 

(2) Is of high quality in terms of 
course offerings (20 points): 

(3) Leads to immediate career oppor¬ 
tunities in domestic mining and mineral 
and mineral fuels Industries, including 
careers in teaching in those subject 
areas at institutions of higher education 
<5 points): 

(4) Offers an opportunity for relevant 
supervised practlcum. Internship, or field 
experience (5 points); 

(5) Has a program director and 
teaching staff which have the education, 
background, research interests, and ex¬ 
perience to plan and implement a suc¬ 
cessful program of domestic mining and 
mineral and mineral fuel conservation 
education <20 points); 

(6) Has the necessary Institutional 
resources (facilities, equipment, library, 
etc.) to meet program objectives (20 
points); and 

(7) Has developed procedures to 
measure the effectiveness of the pro¬ 
gram (5 points); 

(20 US.C. 134n(c).) 

§ 196.11 Regard of varalrd fellow- 
•hips* 

If a fellowship is vacated prior to the 
end of a period for which it was awarded, 
the institution to which the fellowship 
is allocated may recommend to the Com¬ 
missioner another individual to receive 
the fellowship. This individual must meet 
all the eligibility requirements set forth 
in 9 196.5. The duration of a rewarded 
fellowship shall be for a period of gradu¬ 
ate or professional work or research not 
in excess of the remainder of the period 
for which the fellowship it replaces was 
awarded. 

(20 U£.C. 113411(b)(2).) 

§ 196.12 Paymrnt promturr*. 

(a) The Commissioner will pay to the 
approved Institution of higher educa¬ 


tion the stipend, dependency allowance, 
and institutional allowance (calculated 
pursuant to 19 196.7, 196.8, and 196.9) 
for each fellowship allocated to that In¬ 
stitution. The institution of higher edu¬ 
cation is responsible for disbursing all 
funds due the recipient. 

(b) The timing of payments to fellows 
will be left to the discretion of each in¬ 
stitution of higher education, although 
no fewer than two payments a year shall 
be made. Institutions are responsible for 
recovery of excess payments made to 
students who, for any reason, fall to 
complete the academic year for which 
they are registered. 

(20 U8.C 1134p.) 

§ 196.13 Criteria for determining fin m- 

rial need. 

In determining whether a student has 
financial need for the purposes of tills 
fellowship program, the institution must 
consider the student's projected C06ts for 
the year including tuition, fees, books, 
materials, and supplies, plus other rea¬ 
sonable costs that a student might have 
for room and board in comparison with 
the student's resources (Including avail¬ 
able Income and contribution from avail¬ 
able assets). 

(20 U J8C. 1134n(a).) 

§ 196.11 Records and report*. 

Each Institution of higher education 
which receives an allocation of fellow*- 
ships under this port, and each Indi¬ 
vidual who is awarded a fellowship shall 
keep such records and submit such re¬ 
ports as are required by the Commis¬ 
sioner. Such reports shall Include a cer¬ 
tificate from an appropriate official at the 
institution of higher education, library, 
archive, or other research center ap¬ 
proved by the Commissioner, stating that 
the fellow Is making satisfactory prog¬ 
ress In and Is devoting essentially full 
time to the program for which the fel¬ 
lowship was awarded. 

(20 Ufl.C. 1234q(b).) 

fFR Doc 77-0074 Piled 3-25-77:8:46 amj 

FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 73 ] 

| Docket No. 21174: RM 27901 

FM BROADCAST STATION IN PALM 
SPRINGS, CALIFORNIA 

Proposed Change in Table of Assignments 

Adopted: March 18. 1977. 

Released: March 24. 1977. 

AGENCY: Federal Communications 

Commission. 

ACTION: Notice of Proposed Rule Mak¬ 
ing. 

SUMMARY: Notice proposing the as¬ 
signment of FM Channel 291 (Class B> 
to Palm Springs. California, based on a 
petition filed by Joe F. Mackey. Accord¬ 
ing to the FM population guidelines. 
Palm Springs warrants one or two FM 
assignments. Comments are invited from 
interested parties to determine whether 
the public interest would be served by 
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making the additional assignment of a 
third channel. 

DATES: Comments must be received on 
or before May 2, 1977. and Reply Com¬ 
ments must be received on or before May 
23. 1977. 

ADDRESS: Federal Communications 
Commission. Washington, D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mildred B. Ncsterak. Legal Branch. 

Policy and Rules Division, Broadcast 

Bureau. Federal Communications 

Commission, Washington, D.C. 20554 

(202-632-7792). 

By the Chief. Broadcast Bureau: 

1. Petitioner. Proposal and Comment*: 
(a) Notice of Proposed Rule Making is 
hereby issued concerning the amend¬ 
ments of the FM Table of Assignments 
(f 73.202(b) of the Commission’s Rules) 
with regard to Palm Springs. California. 

<b> A petition for rule making was 
filed by Joe F. Mackey (“petitioner**) 
proposing the assignment of Channel 291 
<Class B) to Palm Springs. California. 
No oppositions have been received. 

2. Community Data: (a) Location: 
Palm Springs Is located in south central 
California, approximately 173 kilometers 
(108 miles) east of Los Angeles. 

(b> Population: Palm Springs. 20.936; 
Riverside County. 459.074. 1 

<c> Present aural services: Local serv¬ 
ice Is provided by three full-time AM sta¬ 
tions—KCMJ (Class HI); KDES (Class 
III> ; KPSI < Class IV) and one FM sta¬ 
tion—KDES-FM (Channel 284). In 
addition to the educational FM channel 
(202D) which Is assigned to Palm 
Springs.* commercial FM Channel 265A 
is also assigned. There arc three appli¬ 
cations landing.* 

<d> Economic Considerations: Peti¬ 
tioner states that Palm Springs has long 
been noted as one of the nation’s leading 
resort areas. It is the retail and financial 
center of Coachella Valley with 34% of 
its employed citizens engaged in services 
and 22% in retail trade. Petitioner 
notes that. In addition to hotel and retail 
employment, there are approximately 20 
manufacturing plants In the area which 
employ about 300 people. Petitioner 
claims that the population of Palm 
8prlngs has Increased from 20,936 to 29.- 
132 persons between 1970 and 1975. 

3. Preclusion Study and Coverage: Pre¬ 
clusion would occur on the proposed 
Channel 291 and adjacent Channels 290 
and 292A. Nine communities/ ranging in 
population from 1.948 to 125.784 (eight 


* All population figures ore taken from the 
1970 US, Census. 

•Application filed by Palm Springs Unified 
School District (BPED 2275). 

•Application* filed by Gray-Schwarts 
Broadcasting (BFH 0903): KPSI Radio Cor¬ 
poration (UrH-lOOOOi; and Westminster 
Qrnadcastlng Corp. (BPH-1O260). 

♦Arizona: Parker (pop. 1.948); California: 
Coachella (8.353); Indio (14,459): Needles <4.- 
051); Ridgecrest (7,629); Twentynlnc Palma 
(5.M7); Nei'nda: Boulder City (5.223); Hen¬ 
derson (16.395); Los Vegas (125.784). 


of which have over 2,500 persons). would 
be precluded as a result of the assign¬ 
ment of Channel 291 to Palm Springs. 
Eight of the nine communities have at 
least one commercial FM channel as¬ 
signment and at least one AM station. 
The remaining one. Boulder City. Nevada, 
has neither; however, there is a petition 
pending (RM-2804—Docket 21118) for 
the assignment of Channel 288A to that 
community'. In order to meet the mini¬ 
mum distance separation requirements, 
petitioner shows that a proposed trans¬ 
mitter site would have to be located 24 
kilometers (15 miles) cast of Palm 
Springs. Petitioner’s engineering study 
indicates that first and second FM service 
would be provided to a small areas to the 
southeast, but much of this is over water 
with mountains to each side, and con¬ 
tains little or no population. Thus it ap¬ 
pears that the proposal would not pro¬ 
vide significant first or second FM or 
nighttime aural service. 

4. Additional Considerations: Peti¬ 
tioner asserts that very* little radio serv¬ 
ice is received from stations located out¬ 
side the immediate Palm Springs area 
due to unusually low ground conductivity 
for AM signal transmission and moun¬ 
tainous terrain which blocks FM signals. 
He argues that, since the public depends 
almost entirely upon local area signals, 
it is even more important than usual to 
provide a choice of aural services. Peti¬ 
tioner states that, if the channel is as¬ 
signed to Palm Springs, he intends to 
apply for a construction permit and will, 
upon grant, build a station. 

5. The request for a third FM assign¬ 
ment to a community of 20.936 persons 
exceeds the FM population guidelines. 
However, the proposal is being advanced 
for the purpose of determining whether 
such an assignment is warranted and 
whether the public interest would be 
served by making the additional assign¬ 
ment. From petitioner's showing it ap¬ 
pears that the influx of tourists Increases 
Palm Spring*;* population to n figure well 
In excess of 50,000. For this reason and 
because of the relative isolation of the 
community we are willing to consider 
the proposal even though it is in excess 
of the population criteria we employ. 
Also, sin^e the community is already 
intermixed by the assignment of a Class 
B and a Class A channel, we are willing 
to consider a second Class B assignment. 
Petitioner should provide further in¬ 
formation directed to these two issues. 

6. Since Palm 8prings is located within 
320 kilometers (199 miles of the United 
States-Mexico border, the proposed as¬ 
signment of Channel 291 of that com¬ 
munity is subject to concurrence by the 
Mexican authorities. 

7. In view of the foregoing, the Com¬ 
mission proposes to amend the FM Table 
of Assignments (5 73.202(b) of the Com¬ 
mission's Rules) with regard^to Palm 
Springs. California, as follows: 


City 


ChimnH No. 

I'rc*Pi\l Proposed 


Point SpriufB. CoS/_365A, 2M 265A. *4. 301 


8. Authority to Institute rule making 
proceedings; showings required; cut-off 
procedures; and filing requirements arc 
contained in the attached Appendix and 
are incorporated herein. 

9. Interested parties may flic com¬ 
ments on or before May 2.1977. and reply 
comments on or before May 23. 1977. 

Federal Communications 
Commission. 

Wallace E. Johnson. 

Chief. Broadcast Bureau . 

Appendix 

1. Pursuant to authority found in sec¬ 
tions 4(1), 5<di(1), 303 (g> and <r>, and 
307(b) of the Communications Act of 
1934. as amended, and 5 0.281(b)(6) of 
the Commission's Rules, it is proposed to 
amend the FM Table of Assignments. 
Section 73 202<b> of the Commission’s 
Rules and Regulations, ns set forth in the 
Notice of Proposed Rule Making to which 
tills Appendix Is attached. 

2. Shoxcinns required, Comments are 
invited on the proposal (s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. Pro¬ 
ponent (s) will be expected to answer 
whatever questions arc presented In 
initial coments. The proponent of a pro¬ 
posed assignment Is also expected to file 
comments even if it only resubmits or in¬ 
corporates by reference its former plead¬ 
ings. It should alr*o restate its present 
intention to apply for the channel If it Is 
assigned, and. if authorized, to build the 
station promptly. Failure to file may lead 
to denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the consideration 
of filings in this proceeding. 

(a) Counterproposals advanced in this 
preceding itself will be considered, if ad¬ 
vanced in initial comments, so that par¬ 
ties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. tSee f 1.- 
420(d) of Commission rules.) 

(b» With respect to petitions for rule 
making which conflict with the pro¬ 
posal (s) In this Notice, they will be con¬ 
sidered as comments in the proceeding, 
and Public Notice to this effect will be 
given as long as they arc filed before the 
date for flting initial comments herein. 
If filed later than that, they will not 
be considered in connection with the de¬ 
cision in this docket. 

4. Comments and reply comments; 
service. Pursuant to applicable proce¬ 
dures set out in 5f 1.415 and 1.430 of the 
Commission’s rules and regulations. In¬ 
terested parties may flic comments and 
reply comments on or before the dates 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is at¬ 
tached. All submissions by parties to this 
proceeding or persons acting on behalf 
of such parties must be made In written 
comments, replv comments, or other ap¬ 
propriate pleadings. Comments shall be 
served on the petitioner by the person 
filing the comments. Reply comments 
shall be served on the person (s) who 
filed comments to which the reply is di¬ 
rected. Such comments and reply com¬ 
ments shall be accompanied by a certifi¬ 
cate of service. (See 5 1.420 (a), (b) and 
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(c> of the Commission Rules.) 

5. Number of copies. In accordance 
with the provisions of 9 1.420 of the Com¬ 
mission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of filings . All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference Room 
at Its headquarters, 1919 M Street. N.W.. 
Washington, D.C. 

IFR Doc 77-9160 FUed 3-25-77;8:46 ami 


DEPARTMENT OF 
TRANSPORTATION 

Federal Highway Administration 
[49CFR Part 391 ] 

| Docket No. MC-76; Notice No. 77^31 

MEDICAL QUALIFICATIONS OF DRIVERS 

Standards for Insulin-Dependent Diabetics; 

Solicitation of Comments 

PURPOSE: The purpose of this Ad¬ 
vance Notice Is to solicit comments and 
information from interested persons con¬ 
cerning possible changes In the medical 
standard which prevents insulin-depend¬ 
ent diabetics from operating commercial 
motor vehicles in interstate or foreign 
commerce. 

The complete revision of the driver 
qualification requirements which In¬ 
cluded the minimum medical require¬ 
ments was proposed on June 2, 1969 (34 
FR 9080 >. After reviewing comments by 
respondents, it was decided, in the public 
Interest with respect to highway safety, 
that requirements to upgrade driver 
qualifications were necessary. TO insure 
that only medically qualified drivers op¬ 
erate in interstate or foreign commerce, 
defined minimum medical standards 
foero published on April 22. 1970 <35 FR 
6458). Although this represented the first 
time the Federal Highway Administra¬ 
tion (FHWA) specifically mentioned 
diabetes as a disqualifying medical con¬ 
dition, diabetics had been regarded as 
medically disqualified for many years 
under more general provisions of the 
Regulations. The Initial version of the 
Federal Motor Carrier Safety Regula¬ 
tions. issued by the Interstate Commerce 
Commission (ICC) in 1936 (1 MCC 1>, 
provided that a driver would not be 
qualified unless he possessed “good physi¬ 
cal and mental health.* In 1939, the 
Commission revised the rule to require 
that a driver must have “no mental, 
nervous, organic, or functional disease, 
likely to Interfere with safe driving* <4 
FR 2295). Under this general rubric, the 
Commission, until 1967, and the FHWA 
thereafter, until the promulgation of the 
new qualification rules in 1971, had fre¬ 
quently given Informal rulings to the 
affect that a driver afflicted with diabetes 
who must take insulin to control his 
condition was disqualified. The current 
rule states that, “a person Is physically 
qualified to drive a motor vehicle If 
he . . . has no established medical his¬ 


tory or clinical diagnosis of diabetes 
mellitus currently requiring insulin for 
control.** 

It has been 6 years since the promul¬ 
gation of the minimum medical stand¬ 
ards which restricts insulin-dependent 
diabetics from driving. During this time, 
a better understanding of diabetes 
mellitus and its complications has 
evolved. At the urging® of the Juvenile 
Diabetes Foundation <JDF) and other 
interested persons, the present rule Ls 
being reviewed for possible regulatory 
changes. 

The proponents for relaxing the pres¬ 
ent minimum standards contend that 
9 391.4Ltb) <3) blanketly prohibits the 
operation of regulated vehicles by 
Insulin-dependent diabetics; is discrimi¬ 
natory. arbitrary, and capricious; and. 
lacks extensive and comprehensive data 
on the impact of diabetes on motor vehi¬ 
cle operations. The JDF specifically re¬ 
quests that, at the least, a limited excep¬ 
tion to the minimum rule be considered 
for diagnosed “stable" diabetics who are 
currently taking insulin to control their 
condition. The evidence set forth in this 
Advance Notice is believed to support the 
present rule. In order to perform a 
thorough analysis, it is requested that 
the public, especially physicians and 
medical experts on diabetes, submit their 
comments on the Issues set forth in the 
following paragraph. Wherever possible, 
these comments should contain specific 
reference to the studies identified in this 
Advance Notice and any other studies 
relevant to the issues. 

The Issues to be determined are clear 
and concise: (I) Should the diabetic who 
requires insulin be allowed to drive In 
Interstate or foreign commerce? (2) 
Should the diabetic who requires diet and 
an oral hypoglycemic agent be allowed to 
drive In interstate or foreign commerce? 
and, (3) Should exemptions be con¬ 
sidered for insulin-dependent diabetics? 
Thus, the intent of this Advance Notice 
is to provide interested persons the op¬ 
portunity to submit their comments and 
documentations on the issues, and exer¬ 
cise their rights inherent in the rule- 
making procedures. 

Diabictzs Mellitus 

X. ETIOLOGY 

With the discovery of insulin in the 
early 1920’s, scientists and researchers 
thought they had a simple answer to 
diabetes. Today researcers admit diabetes 
is a complex puzzle still to be solved, and 
no responsible authority believes that we 
have the answers—or even close. In fact, 
the more diabetes is studied, the more 
apparent the complexities, and the more 
theories are developed as to its cause, 
nature, and cure. 1 * 

Generally, medical books define dia¬ 
betes mellitus as an Inborn error of 
metabolism in which the body Is unable 
to utilize sugar completely. Manifesta¬ 
tions may appear in youth or later In life. 


1 Ronald W. lumont-Havers. M.D., *‘8ar- 
prlatng Fadings About Diabetes” (The Ameri¬ 
can Medical Association. 1968). pp 13. citing 
•Today's Health” April 1968. 


In some instances, the diabetic clinical 
manifestations may remain latent even 
though the inherent pattern can be 
demonstrated through laboratory stud¬ 
ies. The critical diabetic syndrome la 
characterized by an impaired ability to 
metabolize carbohydrates, an Increased 
concentration of glucose In the circu¬ 
lating blood (hyperglycemia), and the 
excretion of varying amounts of glucoso 
in the urine (glycosuria). While etiologi¬ 
cal development of diabetes mellitus is 
unknown, it Is fairly well established that 
the entire endocrine system is involved, 
particularly the pancreas. The pancreas 
has microscopic islet cells scattered 
throughout, known as the Lslands of 
Langerhans. which secrete the hormone 
insulin, necessary in the utilization of 
carbohydrates.* 

In lay terms, diabetes mellitus Is n dis¬ 
ease In which the body does not pro¬ 
duce enough Insulin, or in which the 
body's insulin is Incapable of performing 
Its action. Insulin, a substance that 
comes from a gland called the pancreas, 
helps turn the food we eat into energy 
or store it for future use. Normally, the 
sugars and starches from the food arc 
changed by the digestive Juices Into 
sugar called glucose. This Ls absorbed by 
the blood and. with the help of insulin, 
is used to nourish the bodv. In a person 
with diabetes, however. this process is 
defective. Either the body does not pro¬ 
duce enough Insulin or does not make 
proper use of the Insulin that is pro¬ 
duced. As a result, the blood sugar level 
increases and sugar may appear in the 
urine In large quantities. High blood 
sugar levels after a period of no food 
Intake and sugar In the urine are signs 
of diabetes.* 

There are two types of diabetes—Ju¬ 
venile diabetes and maturity-onset di¬ 
abetes. These differ In prognosis, treat¬ 
ment, and causation mechanisms. In the 
severe type. Juvenile diabetes, the onset 
of the disease occurs most frequently in 
childhood and adolescence. The disease 
progresses rapkfiy with serious compli¬ 
cations. Maturity-onset diabetes usually 
lms its clinical start after the age of 40 
and is generally less severe than that 
seen in youth patients. The disease does 
not progress as rapidly as Juvenile di¬ 
abetes and the threat of chronic com¬ 
plications developing are less severe. 

n. PO^UTATION 

It is estimated that there arc 10 mil¬ 
lion diabetics in the United 8tates. 

For every diagonsed diabetic there are 
2 cases not yet detected. 

Diabetes is the fourth leading cause of 
death In the United States (many deaths 
attributed to heart or kidney failure arc 
primarily caused by diabetes). 

Diabetes is the second leading cause of 
blindness in the United States. 


* Paul B. Beeson anti Welnh McDermott. 
M.D.’e, “Textbook of Medicine. Volume 1! 
(fourteenth edition; Philadelphia: W. 8 
Saunders, Oo., 1975). p. 1602. 

* "Diabetes: Washington Hcilth Report 

V.8. Department of Health. Education, and 
Welfare, Publlo Health Service Publication 
No. 1733 (Washington. 1968) 
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Fifty percent of all diabetics die pre¬ 
maturely or myocardial Infarction. 

Peripheral arteries are more severely 
affected by diabetes and gangrene of the 
feet caused by techqmla Is 70-fold more 
frequent than in non-diabetics. 

There are approximately 10 percent, 
or 1 million. Juvenile insulin-dependent 
diabetics in the United States. 

Juvenile diabetics face an abbreviated 
average life expectancy of 27 years after 
the first appearance of the diabetes. 

According to the World Health Or¬ 
ganization. studies conducted In England, 
Israel, the Soviet Union, and other coun¬ 
tries, as well as in the United States, 
show that the incidence of diabetes is 
dramatically on the rise. This may be 
due. in part, to Inherited factors. As the 
increasing number of young diabetics 
live long enough to produce children, the 
risk of transmitting the disease in¬ 
creases. 4 Thus, the impact of Federal 
Regulations which imposes employment 
restrictions on the general population 
of Individuals who have diabetes be¬ 
comes Increasingly Important. 

HI, MANIFESTATIONS OF DIABETES 

Chronic complications of diabetes mel- 
litus are hypotension, essential hyper¬ 
tension, cardiac arrhythmias, atheroscle¬ 
rosis. heterophorla. retinopathy, chronic 
renal insufficiency, susceptibility to in¬ 
fection. obesity, gross underweight, phle¬ 
bitis, gangrene, neuropathy and drug- 
induced hypoglycemia. 

With respect to highway safety, these 
chronic complications cannot be over¬ 
looked, and should not be underesti¬ 
mated. But. the more serious manifesta¬ 
tions of diabetes, hypoglycemia and hy¬ 
perglycemia. which may result in insulin 
*hock and diabetic coma (acidosis), pose 
the greatest threat of potential accident 
Involvement because of sudden driver tn- 
capacttiatlon. When the blood glucose 
level Is sufficiently elevated, the metab¬ 
olism of fats may be altered so that 
the person produces ketones (Incomplete 
products of fat metabolism) and may go 
into diabetic coma. If the blood sugar 
level drops below normal (80 mg./100 
cc. of serum the person may go Into in¬ 
sulin shock. The latter condition tends 
to occur very rapidly, whereas coma 
takes several hours or even days to occur. 
The person usually has prior warning 
symptoms, but It is quite possible that 
the warning symptoms may not appear 
at all, or the early warning sensations 
may be attributed to other tilings—In¬ 
fection, acute anxiety, or emotional 
stress. Thus, the slower developing dia¬ 
betic coma may be as dangerous to high¬ 
way safety as the more spontaneous 
hypoglycemic reactions 4 The following 
comparison chart views the differences 
of the two conditions * 


Difference # bcficcc* reaction and coma 


Chaructrrtftka Insulin shock Addodn or con; ft 


Onset_—— Sudden.-- 

Skin__ _ 

lletiAvlor._Often excited_ 

Breath_«. Normal_ 

Breadline_Normal to rapid, 

■hallow. 

Vomiting.- Usually absent— 

Tongue.._Moi»i__ 

lltutger._ 

TWnrt-Absent- 

Urine mgar..do-- 

Blood niga r _Low-- 


GradoaL 
Flushed, dry. 
Drowiy. 
Fruity odor of 
aertonr. 
Deep, labored. 


Dry. 

Absent. 


Do. 

HJftb. 


A. Clinical Manifestations of Hypo¬ 
glycemia. Attacks of hypoglycemia are 
manifested by intense hunger, a craving 
for sugar, nervousness, anxiety, irrita¬ 
bility. headache, sweating, partial dis¬ 
orientation. and profound weakness 
(c.g. “draining of my strength." “sap¬ 
ping of my energy/* “late morning 
slump/’ “afternoon let-down.”)/ As 
hypoglycemia Intensifies, difficulties In 
speech, thought, and action Increase. 

A number of neurologic and psychi¬ 
atric features may develop which Include 
tremor, vertigo, ataxia, and diplopia in 
varying combinations and degrees of 
severity. Concomitantly, the person may 
develop paresthesias, twitching, rigor, 
muscular weakness, or paralysis in¬ 
volving one or more limbs. If unchecked, 
severe or prolonged cerebral glycopenin 
(decreased glucose to the brain) could 
result in total confuston, disorientation, 
overt psychotic behavior (c.g. mania, 
paranoia, depression). delirium, epileptic 
type seizures, or unconsciousness. Any 
one of these conditions could have ad¬ 
verse effects on the operation of a com¬ 
mercial motor vehicle In Interstate or 
foreign commerce/ 

B. Clinical Manifestations of Diabetic 
Coma (Acidosis). If diabetes is not con¬ 
trolled satisfactorily, severe dehydration 
and acidosis may result leading to dia¬ 
betic coma. The hyperglycemic symp¬ 
toms include: thirst and dry mouth, 
flushed face, progressive drowsiness, 
nausea, vomiting, abdominal pain, cold 
and dry skin, fruity breath odor, rapid 
and deep breathing, headache, dizziness, 
back and leg pain, extreme weakness, and 
finally unconsciousness/ Coma caused by 
acidosis may prove fatal if not treated 
promptly and efficiently. 

IV. TREATMENT Of DIABETES 

Aside from the serious consequences 
of chronic complications and dangerous 
manifestations (hyperglycemic and hy¬ 
poglycemic reactions) of diabetes, there 
appears to be a third factor which Is 
critical in determining whether diabetics 
should be employed in hazardous em¬ 
ployment positions. That is, how well 


the metabolic disorder can be main¬ 
tained in a balanced state, since failure 
to do so through treatment may result 
In diabetic coma or insulin shock. 

Treatment by prescribed diet, exercise, 
and insulin injections or certain oral 
medications arc the basic essentials for 
controlling diabetes and will be dis¬ 
cussed separately/ 4 

A. Diet. A proper diet will assist in the 
regulation of the body's blo^d sugar and 
reduce the chance of diabetic coma and 
insulin thock. 

The role of the diet in controlling 
diabetes is (1) to adjust the diet to the 
available insulin, allowing <a> small 
amounts or no sugar to spill into the 
urine, and permitting (b) the blood glu¬ 
cose to rise slightly above normal; and 
(2) to furnish an adequate diet for good 
health and normal activity. Among 60% 
of the diabetics, the diet alone is capable 
of controlling the abnorallty. The stand¬ 
ard diet as recommended by the Amer¬ 
ican Diabetes Association (ADA) derives 
40% of its total calories from carbohy¬ 
drate. 20% from protein, and 40% from 
fat Atherosclerotic complications are a 
source of significant morbidity for the 
diabetic, and these should be minimized 
whenever possible. Since epidemiologic 
evidence correlates serum cholesterol 
values with atherosclerotic vascular 
events, it is logical to recommend less 
animal fat tn the diet. As a rule, the 
older the diabetic, the smaller the pro¬ 
portion of fat in the diet/ 1 

The diabetic patient should consume 
his food at regular intervals throughout 
the day, with this being crucial for the 
diabetic on diet and drug therapy. Re¬ 
cent studies on body metabolism in ex¬ 
perimental animals show an Increase in 
the severity of diabetes from the con¬ 
sumption of three large meals a day. as 
contrasted to Trcquent small feedings. a 
If this is true, eating habits (frequent 
feedings) will play a major role in the 
treatment of diabetes. 

B. Exercise. It is essential that a dia¬ 
betic keep active to help the body use Its 
excess sugar and to reduce insulin need. 
A physician should plan on exercise 
routine, which needs to be followed reg¬ 
ularly and religiously. Strenuous exer¬ 
cise should be conducted when glucose 
levels are highest after meals. Vigorous 
exercise just before meals is not advised 
unless snacks are taken because exercise 
frequently alters the required insulin 
dosage cjid may result In hypoglycemia. 14 

C. Drug Therapy . Maintenance of 
Juvenile diabetes Is accomplished through 
regular injections or insulin. This Insulin, 
obtained commercially from the pan¬ 
creas or animate, is vital to the Juvenile 
diabetic to maintain a relatively normal 


4 O. Donald Whedon. MD, and William 
Cole, "Winning the War Ag&lnat Childhood 
Diabetes" (The Parent** Institute a dlvUlon 
of Parents* Magazine Enterprises. Inc.. 1973), 
p. 2. citing Parents' Magazine. November 1973. 

‘ Hypoglycemic Reactions from Insulin or 
Oral Compound*" (American Diabetes As¬ 
sociation. Inc. Copyright 1067). pp. 4-8. citing 
ADA Forecast. 

* Ibid., p. 3. 


f H. J. Roberts. MD, "The Causes, Ecology 
and Prevention of Tram© Accidents With 
Emphasis Upon Traffic Medicine. Epidemi¬ 
ology. Sociology and Logistics" (Springfield. 
Illinois: Charles C. Thomas. Publisher, 
1971), pp. 233-4. 

•Ibid. 

•Arthur C. Guyton. M.D., "Textbook of 
Medical Physiology" (third edition: Philadel¬ 
phia: W. B. Saunders Co., 1970). pp. 1096-7. 


w "Basic Information about Diabetes," Jos- 
lln Diabetes Foundation, Inc. (Boston. Mas¬ 
sachusetts, 10761. p. 6. 

M Howard F. Conn. M D, "Current Therapy 
S976' (Philadelphia: W. B. Saunders Co., 
1976), p. 421. 

*• Marie V. Krause, B.S. M S, "Food. Nufrt- 
flon and Diet Therapy " (fourth edition: 
Philadelphia: W. B. Saunders Co.. 1968), 
pp. 301-3. 
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lifestyle. Some adult-onset diabetics 
must take regular insulin injections and 
a few Juvenile diabetics can be controlled 
by oral compounds. Each person's need 
must be determined by a physician be¬ 
fore treatment is begun, and insulin 
should be taken only as the doctor 
prescribes.* * 4 

1. Insulin Therapy. In addition to ap¬ 
propriate diet and exercise therapy, 
optimal insulin therapy to necessary in 
the treatment of (1) acutely decompen¬ 
sated diabetics in acldotic states. (2) per¬ 
sons who present with symptomatic 
diabetes. (3) adults with renal or hepatic 
disease who cannot be managed by diet 
alone. <4> primary and secondary con¬ 
trol failures after the use of oral hy- 
polycemic agents, and (5) diabetes com¬ 
plicated by infections or other stress. The 
prime therapeutic objective when insulin 
is used is to attain normal blood glucose 
levels and prevent hypoglycemia. Insulin 
therapy when optimally used is safe and 
almost universally effective in lowering 
the blood glucose level * 

Insulin, a protein secreted from the 
pancreas, controls the storing of glucose 
in the body and acts as a catalyst to con¬ 
vert the glucose into energy. Without In¬ 
sulin. the glucose remains In the glood 
stream and. as the levpl of concentration 
rises above normal, is excreted In the 
urine, A diabetic secretes either insuffi¬ 
cient insulin or none. In either case, he 
frequently has to resort to a supply of 
artificial insulin and must inject a fixed 
amount of this insulin into his body each 
day. Because the amount of the daily in¬ 
jection is fixed and constant, the diabetic 
cannot have the same freedom in the in¬ 
take of food, especially carbohydrates, as 
the non-diabetic. A balance must be 
maintained between the Insulin and the 
sugar value received from foods. The 
physician determiner, the amount of in¬ 
sulin the diabetic's body requires each 
day based upon the person's condition, 
diet, laboratory findings of the blood and 
urine, and hh activities of daily living. 1 * 

Available insulins are classified by 
their duration of action as short-acting, 
intermediate-acting, end long-acting. 
The regular, unmodified insulin works 
immediately and is effective for a period 
of 4 to 6 hours. Regular Insulin Is ad¬ 
ministered in divided doses and given 
1 to 6 times daily when used alone. It is 
important in treating emergency acido¬ 
sis and coma, and in prevention of acute 
hypoglycemic reactions in the non-sta¬ 
ble diabetic. The long-acting insulin 
begins to work in about 4 hours and con¬ 
tinues to keep the blood glucose low for 
a period varying from 18 to 72 hours. 
Occasionally, both short and long-act¬ 
ing insulins arc administered in combi¬ 
nation for best control of the unstable 
diabetic. The longer acting insulin is 
generally recommended because (1) the 
entire dose required for the day can be 
given at one time, and (2) the danger 


‘♦Supra n. 3. 

K Howard F. Conn. M D , supra a, 11. pp. 
421-30. 

•• Marie V. Krause, supra a. 12. pp. 297-300. 


of acidosis resulting from acute compli¬ 
cations Is lessened. 1 ' 

a. Insulin Shock. Insulin shock occa¬ 
sionally experienced by diabetics results 
from the sudden decline of the level of 
sugar In the blood (hypoglycemia). In¬ 
sulin shock mav be tho result of an 
overdose of insulin, too frequent injec¬ 
tions, too long an interval between the 
time of injection and food intake, hyper¬ 
sensitivity to insulin, increased exercise 
or muscular activity, or sudden reduc¬ 
tion of blood sugar when it is very high. 
Symptoms appear when the blood sugar 
has dropped too low. usually below 70 
mg.^ . As the blood sugar level falls, the 
central nervous system becomes quite 
excitable and the person experiences ex¬ 
treme nervousness. It may result only In 
a sense or uneasiness or it can bring un¬ 
consciousness, depending upon the ex¬ 
tent and rate of the fall of blood sugar. 1 * 
2. Oral Hypoglycemic Agents. Oral 
drugs are used only for control of stable, 
adult-onset diabetes mellitus. The adult- 
onset diabetic usually has residual en¬ 
dogenous insulin. When it is clearly ap¬ 
parent that diet therapy has achieved 
its maxima] effect and hyperglycemia 
persists, oral hypoglycemic agents may 
be prescribed. These drugs are most suc¬ 
cessful with persons over 40 years old. 
and in those with mild diabetes. Since 
these drugs are effective only when the 
person's pancreas still has the ability to 
produce some insulin, they are not ad¬ 
visable for most juvenile diabetics, prob¬ 
lems cases, or any case where the body 
is not producing insulin. These oral hy¬ 
poglycemic agents are not insulin tab¬ 
lets, but chemical compounds that (1) 
stimulate the utilization of the body’s 
own insulin, or (2) stimulate the pan¬ 
creas to produce more insulin. 1 * 

There arc currently five different ora! 
hypoglycemic agents uved in the United 
States, four are derivatives of the sul- 
fonylureaa lOrinase, Tollnase, Dymelor. 
and Diabinese >. and one is a derivative of 
the biguanlde <DBI>. All are absorbed 
rapidly in the blood stream and have a 
long-acting effect on lowering the blood 
glucose. Hypoglycemia, although not a 
true side-effect, is an exaggeration of the 
expected therapeutic action of hypogly¬ 
cemic drugs. Hypoglycemic reactions are 
rare when DBI is used alone. However, 
this drug is frequently used in conjunc¬ 
tion with other oral agents and insulin, 
and in this case, hypoglycemic reactions 
may develop as with any hypoglycemic 
drug. Since the development of hypogly¬ 
cemia is a function of many factors in¬ 
cluding diet, this effect is at times seen in 
persons on the usual recommended dos¬ 
age. The adverse and toxic reactions of 
the sulfonylureas and biguanide are pre¬ 
sented in the following chart.** 


Mart* V. Krauae, B-8-, MJ9.. supra o. IS. 

Paul 8. Beeson And Walsh McDermott. 
M D.'e, supra n. 2, pp. 1010-17. 

••Don Jamw, "Folk and Modern Medicine'’ 
«Derby. Connecticut: Monarch Books, Inc.. 
1908). pp 88-90. 

•• ‘ Diabetes In Review: Clinical Conference 
1009,** American Diabetes Association In co¬ 
operation with University of Colorado Medi¬ 
cal Center and Colorado Diabetes Association 
(sixteenth postgraduate course. January 22, 
23. and 24. 1909). pp 33-80 


Symptoms 

Sulfonylurea 

niyuaalds 

Gastrointestinal. 

Vaoss* 

Anorexia. 


Vomiting. 

Nausea. 


Kj’ijcAfttrfe 

dbtrms. 

Vomlrtigr* 


Jaundice.- 

Diarrhea. 

8kln.. 

. Rash.. 

Pnnlll*... 

rbotowudtiriiy . . 

Hash. 

Narrows syvtein.. 

... NVrrmiKTM'sa. 

Wcakn ess. 

Ilcailorho. - . 

tanitode. 


Vertttfo__ 

Amblyopia_ 

Tlnicliit*. 

Wmknw*......... 

Fever. 

Metabolic 

Hypoglycemia.... 

Lactic 

ariduals. 


Also, hypoglycemia can be precipitated 
or aggravated by many drugs other than 
insulin and oral hypoglycemic drugs in 
persons having diabetes mellitus. There 
are a number of drugs taken for condi¬ 
tions other than diabetes that interact 
with Insulin and oral hypoglycemic 
agents to throw a diabetic out of control 
by raising or lowering the blood sugar 
level. Drugs that raise blood sugar (e.g. 
cortisone-like drugs, adrenalin, chloro¬ 
thiazides) increase the pogslbility of dia¬ 
betic coma and drugs that lower blood 
sugar <e.g. caffeine, aspirin, alcohol) in¬ 
crease the possibility of a hypoglycemic 
reaction.* 1 

Work Environment or Commercial 
Motor Vehicle Drivers 

Before any relationships between dia¬ 
betes and the work environment can be 
developed, it is necessary to have an un¬ 
derstanding of what these duties 
encompass. 

Few people outside of the motor car¬ 
rier Industry fully appreciate the mental 
and physical demands placed on com¬ 
mercial drivers, and examining physi¬ 
cians should not apply automobile driving 
experience to evaluate fitness of com¬ 
mercial driver applicants. Familiarity 
with the specific work requirements Is 
necessary to evaluate whether any dis¬ 
covered physical or mental conditions 
could be aggravated by job demands and 
environmental stresses. For example, 
consider the seriousness of the relation¬ 
ship when a juvenile diabetic, who must 
take insulin to manage his diabetes, ad¬ 
here to a controlled diet, and follow a 
regimented exercise program. Is placed 
In o work environment which may de¬ 
mand working long consecutive hours, 
withstanding constant physical and 
mental stresses, working sporadic work 
schedules, and eating at irregular Inter¬ 
vals during the day. These relationships 
are the phenomenon to be addressed. To 
aid interested persons in evaluating the 
Job demands placed on the diabetic com¬ 
mercial driver and evaluate his ability to 
meet the*e demands, the following micro¬ 
cosm of the work environment is pre¬ 
sented :** 


••Holbrooke 8. Seltzer. M.D.. "Drugs That 
Halve or Lower Blood Sugar" (The American 
Medical Association, 1907), citing "ADA 
Forecast,’* March-April, 1907. Vol. 20. No. 2. 
PP M. 

*Ocorg» J. Orub«r. PhD., "bublhhmtnl 
of Guidelines to Aid Examining Physicians '. 
U S. Department of Transportation; Federal 
Highway Administration Final Report No 
DOT PH-11-8274 (Washington, November 

1070), pp 2:1-29 


FEDERAL REGISTER, VOl 42, NO. 59—MONDAV, MARCH 28. 1977 






















PROPOSED RULES 


16455 


L WORK PATTERNS 

The two major types of commercial 
drivers are truck drivers and bus drivers. 

A. Truck Drivers. More than 4 million 
truck drivers are engaged in the trans¬ 
portation of interstate freight In the 
United States. The vehicles these drivers 
use are generally referred to as straight 
trucks or true tor-trailer trucks. Straight 
trucks may have up to 4 axles and 14 
wheels with van. flat bed. tank, dump or 
other bodies. The tractor-trailer com¬ 
prises a front power unit “tractor” and 
one or more back unit “semitrailers.” A 
multiple trailer unit may exceed 100 feet 
and 40 tons gross weight. A tractor- 
trailer may cost in excess of $50,000. The 
cargo frequently exceeds $500,000 in 
value. The work-pattern parameters In¬ 
volve work day duration, annual mileage, 
on-duty/off-duty cycles, sleeping habits, 
eating habits, and non-driving duties. 

There are 4 types of long haul driver 
duties: <1> short-relay drivers, (2) long- 
relay drivers, (3) straight-through driv¬ 
ers. and (4) sleeper-drivers. In short- 
relay duty, a driver leaves his home ter¬ 
minal at a regularly scheduled time and 
drives 4 to 5 hours. At a pre-determined 
place and time, he meets another driver, 
exchanges trucks and returns to his 
home terminal. In long-relay duty, a 
driver travels about twice as far as a 
short-relay driver from the home termi¬ 
nal accumulating about 10 hours of driv¬ 
ing on each day. Upon arrival at the 
turn-around point, the driver takes an 
8-hour rest and subsequently drives an¬ 
other vehicle to his home base. If there 
are several consecutive runs, off-duty 
time usually is extended. A straight- 
through driver may take several days to 
reach his Anal destination, as in a coast- 
to-coast run. The driver works 10 hours, 
sleeps 8 hours in a motel, drives 10 hours 
and this pattern continues until the des¬ 
tination has been reached. An owner- 
operator may have a sleeper berth 
mounted In the tractor cab behind the 
seats. At his destination, the driver may 
or may not be required to load the truck. 
New* cargo destination may or may not 
coincide with his home terminal. Sev¬ 
eral weeks of “moving on” may occur 
before receiving a cargo destined for his 
home terminal which will unite him with 
his family. Sleeper berth operations 
equate with straight-through operations 
with the exception that there is a “co¬ 
driver” who may sleep in the berth while 
Ihe other is driving and vlce-vcrsa. This 
usually Implies a rigid ”4-hour driving” 
and ”4-hour resting” schedule in their 
"rolling home” between terminals. Ir¬ 
regular stops arc made to eat. shower, 
purchase fuel, and carry out other com¬ 
mercial motor vehicle driving functions. 
At their destination, they may uncouple 
the trailer is), hook up to another loaded 
trailer's) and immediately begin an¬ 
other trip. They may also have to unload 
cargo and divert to another terminal to 
lake on a new cargo for transport to a 
new destination. It is not unusual for 
sleeper drivers to be away from home 
and families for several weeks at a time. 


B. Bus Drivers . Almost 40,000 bus 
drivers engage in the interstate trans¬ 
portation of the public in the United 
States. Intercity buses are usually pow¬ 
ered by rear mounted diesel engines, 
have 2 or 3 axles, may be up to 40 feet 
long, and may cost in excess of $70,000. 
No dollar value, obviously, can be estab¬ 
lished for the lives of people riding on 
an intercity bus, w’hlch also carries bag¬ 
gage and cargo loads. Interstate bus 
drivers generally drive fewer overall 
hours than truck drivers and rest/meal 
breaks occur somewhat more frequently. 
A break may occur after about 5 hours of 
driving. Bus runs typically terminate 
within 7 hours. For example, bus drivers 
may depart from their home terminals, 
drive several hundred miles to another 
terminal, and lay over. or. return to their 
home terminals where they go off-duty. 
This work/rest cycle Is repeated. A relay 
driver’s non-drlvlng duties may include 
acting as a public relation’s representa¬ 
tive by answering inquiries, collecting 
fares, managing passenger comfort and 
safety, and loading or unloading bag¬ 
gage or general commodity freight. The 
charter-duty driver is assigned to trans¬ 
port a group of people to special destina¬ 
tions. This driver becomes a private 
chauffeur for the duration of the char¬ 
ter, possibly touring the country for sev¬ 
eral weeks. The group usually wants to 
get an early start, stop for sightseeing 
during the day, and travel toward the 
next destination during the light after¬ 
noon or evening hours. 

C. Job Demands. Driving and related 
task requirements impose many physical 
and mental demands on commercial 
drivers. Certain demands relate to partly 
forced and partly voluntary distribution 
of work and rest periods which Interact 
with both physical and mental func¬ 
tional potentials of commercial drivers. 
These “operational” demands are: 

1. Abrupt duty hour changes . Abrupt 
changes in duty hours may disrupt a 
driver’s established circadian cycle (bio¬ 
logical cycle of sleep and wakefulness), 
metabolic clock patterns, and create dif¬ 
ficulties in adjusting diet. Diurnal or 
circadian variations in arousal levels are 
lowest In early morning hours. The time 
of day when beginning to drive, there¬ 
fore, appears to be extremely important. 
Physiological cycles associated with the 
physical day-and-night cycle cannot be 
eliminated, but may be artificially shifted 
or adjusted to produce imbalance be¬ 
tween metabolic and local times. Com¬ 
mercial relay drivers are frequently re¬ 
quired to operate irregular work/rest 
schedules or cycles. Departure time for 
overnight deliveries could be after mid¬ 
night and would significantly interfere 
with established diurnal cycles. Many 
drivers lacking seniority for regularly as¬ 
signed runs are almost always on call. 
They frequently do not know’ when they 
will be driving, where they will be going, 
or when they will return home. 

2. Sleep deprivation. Lack of sleep may 
bring about degrees of forced wakeful¬ 
ness, drowsiness, hallucinations, or nerv¬ 
ousness. Long driving without sleep can 
interfere with a driver’s ability to selec¬ 


tively attend to relevant information in 
the driving situation. Morning runs may 
well involve significant loss of sleep 
which sets the st$ge for fatigue problems. 
Partial sleep loss compounded by envi¬ 
ronmental stress adversely affect drive 
performance. 

3. Unbalanced work/rest cycle. An un¬ 
balanced work/cycle has fatigue-produc¬ 
ing effects. Frequent starts and stops 
may interfere with driver rest in a sleeper 
berth. 

4. Long driving without eating. Tight 
driving schedules frequently influence 
drivers to bypass rest stops at regular 
meal times with marked adverse effects 
on driver performance. Continuous driv¬ 
ing without eating may add Incapaci¬ 
tating hypoglycemic reactions to existing 
states or mental and physical fatigue. 

6. Short notice of assignment to run. 
Short notice makes it difficult for drivers 
to plan for off-duty hours. As a result, 
they may start a trip in a run-down 
condition. 

6. Delivery schedules. Local pickup- 
and-dellvcry drivers often have tight de¬ 
livery schedules to meet. The pressure of 
meeting delivery schedules causes drivers 
to speed and skip scheduled meal stops. 

7. Delays after scheduled departure 
time. Delays In departure time invite 
early onset of operational fatigue. Hang¬ 
ing around terminals for prolonged pe¬ 
riods waiting for loads, provides ample 
time to become apprehensive. In some 
cases, drivers must stay with the load 
due to the nature of the cargo (e g. 
hazardous materials) and may have to 
skip meals. 

8. Delays enroute. A delay enroute may 
become the reason for hurried loading in 
an effort to make up lost time. Diversions 
and unanticipated delays frequently 
encountered due to adverse weather, 
road or traffic conditions are, of course, 
at the expense of personal needs. 

9. Warning letters. Threatening letters 
to drivers who could cause the company 
to lose business if they fail to arrive at 
the scheduled time for pickup or delivery, 
frequently mandate that drivers keep 
“appointments” at the sacrifice of per¬ 
sonal needs. Under pressure, drivers may 
skip meal/rest stops, drive faster than 
posted speed limits, and/or take stim¬ 
ulating drugs to ensure punctual arrival 
times. Insufficient time to complete these 
trips compounded by other factors causes 
emotional and physical strain on the 
driver. 

10. Economic pressures. Economic pres¬ 
sures arc important factors which may 
foment unsafe practices in the trucking 
industry. Financial compensation In 
direct proportions to miles driven, may 
influence some drivers to drive “too fast,” 
“too many long hours,” and ignore per¬ 
sonal mental and physical health. 

11. Physical and mental demands. Per - 
ceptional and manipulative skills are 
needed to turn the steering wheel, apply 
the brakes, shift the gears, and carry out 
the many other driving tasks that are 
associated with operating a commercial 
motor vehicle. Some of the mental and 
physical demands imposed on com¬ 
mercial drivers in carrying out these 
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driving functions are: constant visual 
and auditory monitoring; maintaining 
upright posture which may result in dis¬ 
comfort and postural fatigue; constant 
attention to details; “living” away from 
home; poor lay-over facilities; excessive 
administrative requirements; vibration, 
noise, and other environmental stresses; 
and those physiosoclal stresses as mo¬ 
notony and lack of social support. 

Relationship op Diabetes Mellitus to 

the Work Environment op Commercial 
Motor Vehicle Drivers 

The relationships of chronic complica¬ 
tions. clinical manifestations, and man¬ 
agement of diabetes mellitus to the work 
environment of commercial motor ve¬ 
hicle drivers arc critical to highway 
safety. The diabetic who is subject to 
sudden loss of consciousness or medical 
incapacitation and whose occupation 
demands continual operation of a motor 
vehicle on the public highway presents 
a danger to himself as well as the motor¬ 
ing public. 

I. CHRONIC COMPLICATIONS OP DIABETES 

MELLITUS AND THE WORK ENVIRONMENT 

Chronic complications of diabetes, al¬ 
ready noted (e.g., atherosclerosis, reti¬ 
nopathy, etc.* may interfere with a 
driver's ability to operate a commercial 
motor vehicle safely and disqualify 
a driver under the minimum medical 
standards of the Federal Motor Carrier 
Safety Regulations. 

Diabetes is associated with accelerated 
atherosclerosis. Fifty percent of ail dia¬ 
betics die prematurely from myocardial 
Infarction." Thus, medical incapacitation 
from a sudden cardiovascular occur¬ 
rence. which in some cases may not have 
been diagnosed, poses as great a risk to 
highway safety as the hypoglycemic or 
hyperglycemic reactions inherent in dia¬ 
betes itself. 

Diabetic retinopathy, another compli¬ 
cation, is a disorder of the blood vessels 
of the retina < the light sensitive tissue at 
the back of the eye which transmits vis¬ 
ual impulses via the optic nerve to the 
brain >. Although the immediate cause is 
unknown, diabetic retinopathy involves 
progressive impairment of the retina's 
blood circulation" Motor Carrier Acci¬ 
dent Investigation Report No. 75-1, 
March 1975, Is illustrative of the driver- 
diseasc-work environment and the po¬ 
tential dangers to highway safety. The 
accident investigation revealed that the 
driver was previously hospitalized for 
his diabetic condition and was “con¬ 
trolling" his diabetes with oral medica¬ 
tion and diet. Prior to the accident he 
was advised that his diminished vision 
was due to diabetic retinopathy. On 
October 18, 1974. the driver had an eye 
examination and was informed that his 
vision without corrective lenses was 
20/100 In each eye. Corrective lenses 
which included bifocals were prescribed 


■Paul B. Beeson and Walxh McDermott. 
M.D/s. supra n. a. pp. 1010-11. 

M Diabetic Retinopathy. UJ8. Department of 
Health. Education and Welfare. National 
Institutes of Health. No. (NIH) 75-400 Wash¬ 
ington. DC, 1976). 


to correct the driver's vision to 20/40 in 
each eye. The catastrophic accident re¬ 
sulted In the death of 4 students 
and injured 7 others. The recordings 
of a subsequent eye examination on 
March 5. 1975. showed the driver’s visual 
acuity to be 20/200 o.d . 20/100 O.S.. and 
20/100 o.u. without corrective lenses, and 
20/100 ad.. 20/80 o-s., and 20/70 o.u. with 
corrective lenses. This examination re¬ 
vealed a rapid deterioration in the 
driver’s vision. The causative factors of 
the accident were attributed to driving 
errors associated with diabetic retin¬ 
opathy * 

n. CLINICAL MANIFESTATIONS OF DIABETES 
MELLITUS AND THE WORK ENVIRONMENT 

Sugar metabolism abnormalities rank 
with circulatory and mental disorders as 
the three most common types of dis¬ 
qualifying conditions for the general 
driving public * Hypoglycemic and hy¬ 
perglycemic reactions have been medi¬ 
cally discussed earlier, now the adverse 
relationship to the work environment will 
be developed. 

A. Hypoglycemic Reactions and De¬ 
creased Driver Efficiency. The effects of 
abnormally low* blood sugar levels asso¬ 
ciated with spontaneous hypoglycemia or 
inappropriate treatment of diabetes mel¬ 
litus by drug therapy (therapeutic mis¬ 
adventure) have been cited in studies of 
preventable traffic accidents." Hypogly¬ 
cemia from metabolic disorders can pro¬ 
duce sudden loss of consciousness if se¬ 
vere enough. Also, blood sugar status can 
result in a temporary impairment of the 
driver's neuropsychiatric and neuromus¬ 
cular functions with degradation of im¬ 
plicit perceptual, decisionmaking, and 
manipulative skills. Thus, spontaneous 
states of hypoglycemia can be a direct 
cause of traffic accidents due to uncon¬ 
sciousness or errors in perception, at¬ 
tention, or coordination. This poses a 
particularly dangerous problem for a 
person entrusted to drive a bus loaded 
with passengers or a truck carrying 
hazardous materials through a commu¬ 
nity.*' 

B. Hypoglycemic Reactions and Func¬ 
tional Driving Tasks . Possible associa¬ 
tions with hypoglycemic reactions and 
driving a commercial motor vehicle fol¬ 
lows: 

(1 > Improper starting—failure to look 
around when starting motor vehicle. (2> 
Improper stopping—failure to signal 
properly, slow down, or check rear traffic 
adequately. (3) Improper turning—fail¬ 
ure to look out of the window to signal 
properly. (4) Difficulty In backing—un¬ 
certain steering; failure to look behind 
properly. (5) Parking difficulties—re¬ 
peated climbing onto the curb or parking 
too far from the curb. (6) Difficulty in 
proceeding or interpreting traffic sig- 


■ Motor Carrier Accident Investigation 
Report No. 75-1, US. Department of Trans¬ 
portation: Federal Highway Administration; 
CiPO No 1975-631-815/974 8-1 (Washington. 
DC.. 1975). pp. 1-13. 

■ George J. Gruber. PhD., supra n. 32, p. 
3:6. 

■ H. J. Roberts. M D, supra n. 7. pp. 283 dS. 

■ Oeorge J. Oruber, Ph J>.. supra n. 22. pp. 

3:5-7. 


nals—prolonged delay In starting on a 
green light: running through a red light; 
apparent failure to notice other signals. 
(7) Improper perception—lack of re¬ 
sponse to signs and apparent failure to 
see or observe a stop sign, warning sign, 
or directional sign. (8) Improper re¬ 
sponses in traffic—excessively slow reac¬ 
tion In a potentially hazardous situation. 
»9> Improper passing—poor judgment of 
the distance required for safe clearing. 
(10) Inappropriate speed—hindering 
traffic by driving too slowly, particu¬ 
larly in the center of the main street, 
(ID Defective attention—reduce aware¬ 
ness of potentially dangerous areas no¬ 
tably at busy Intersection * 

Since human failure overahadow*s all 
other factors In the production of high¬ 
way accidents, the human mechanism 
must be in good mental and physical 
condition to cope with the split second 
timing needed to maneuver responsive 
high speed, heavy-duty commercial 
motor vehicles. There Is no doubt that 
poor judgment, impaired reaction time, 
faulty attitudes, emotional disturbances 
and other physical disabilities, are re¬ 
sponsible for many accidents. Tims, the 
key to ultimate success In accident pre¬ 
vention Ilea in the driver—his mental 
and physical health, his Intelligence, his 
sense of personal and social responsi¬ 
bility, his reactions to various stimuli 
under normal conditions and during 
times of stress, and his driving ability■ 

C. Hyperglycemic Reactions and De¬ 
creased Driver Efficiency. While hyper¬ 
glycemic reactions differ in symptoms 
somewhat from hypoglycemic reactions, 
the adverse effect on driving remains. 
The symptoms of hyperglycemia (pro¬ 
gressive drowsiness, nausea, vomiting, 
abdominal pain, headaches, dizziness, 
and extreme weakness) generally have 
the same effect on the functional driving 
tasks as the symptoms of hypoglycemia, 
and a discussion of these relationships 
would be redundant. However, the fact 
remains that hyperglycemic reactions 
can also be a direct cause of traffic acci¬ 
dents due to unconsciousness or error in 
perception, attention, or coordination, 
particularly in those cases where the 
symptoms of diabetic coma are sup¬ 
pressed or misinterpreted by the driver 

III. CONTROL or DIABETES AND THE WORK 
ENVIRONMENT 

Despite the substantial progress that 
has been made in the medical care of 
diabetics, the primary goal of preven¬ 
tion. cure, or absolute control of the 
disease has not been achieved. Control 
of diabetes is a lifelong proposition, both 
for the physician and for the patient. 
The treatment of very few Illnesses re¬ 
quires as much cooperation from the 
patient and support from the doctor, 
employer and family, as does the man¬ 
agement of diabetes. 11 

The “controlled diabetic,” to remain 
symptom free, must carry out the drug 
therapy; dietary and exercise programs; 


■ H. J. Robert*. M D„ supra n. 7. pp. 839-40. 

■ Physicians Oulde for Do ter mining Driv¬ 
er Limitation. American Medical Association 
(Chicago. Illinois 1973), pp. 1-2. 


FEDERAL REGISTER. VOL. 42. NO. 59—MONDAY, MARCH 28. 197/ 








PROPOSED RULES 




and urine testing on his own volition. 
Few “ well-controlled diabetics” who 
have been on insulin for a length of time 
can truthfully say they have never had 
an Insulin reaction. This may be due to 
missing a meal at the regular time, an 
acute stomach upset where one vomita 
his food before it can be digested, unac¬ 
customed or excessive exercise, or it may 
result from an overdose of insulin, or 
oral hypoglycemic agent taken for con¬ 
trol. - 

There appear to be certain situations 
in the working environment of the com¬ 
mercial motor vehicle driver which con¬ 
traindicate treatment and control of 
diabetes and the following discussion 
will envolve around these driver-disease- 
work environment-factors. 

A. Diet. Blood sugar levels are known to 
bo directly affected by the amounts and 
kinds of foods Ingested, the time inter¬ 
val elapsed after eating, and the ability 
to produce insulin for conversion of glu¬ 
cose to glycogen. Blood sugar levels may 
be functional in origin rather than, or In 
addition to. the disease condition. 

A diabetic needs much more than a 
diet prescription. He needs definite di¬ 
rection as to the amount and type of food 
to be taken at each meal, as wen as the 
two or three between meal snacks. Time 
of eating Is os Important as what Is 
eaten." 

The diabetic dietary needs become sig¬ 
nificant when considered with these 

facts: *•* 

Commercial drivers are notoriously Im¬ 
proper eaters. 

Commercial drivers have more diet- 
related health and safety problems than 
workers in any other occupation. 

There appears to be a relationship be¬ 
tween unusual work schedules and un¬ 
usual eating habits. 

Long distance drivers eat with less 
regularity than local drivers. 

Fifty percent of a sample group of 
drivers interviewed about their dietary 
habits were found to have eaten inade¬ 
quately during the preceding 24 hours. 

The catastrophic consequences of “a 
missing candy bar” is Illustrated in Mo¬ 
tor Carrier Accident Investigation Re¬ 
port No. 11, December 23. 1954. which 
detailed the facts of an accident that 
resulted In the Injury of 12 persons. The 
driver administered the customary 80 
units of globin Insulin, and ate breakfast 
at his home. He ate lunch in a restaurant 
at about 1:30 pm. and then checked In 
at the shipper's loading gate. At about 
4:00 pm., he became aware of his need 
for food. There was none in the tractor, 
as it was not his usual vehicle, so he 


u Ronald W. Lamont-Havcrs. M.D , supra 

n. U 

" "Hypoglycemic Reactions from Insulin 
•ml Oral Compounds,” supra n. 6. pp. 2-3. 

a "Dlet and Exercise,” Joslln Diabetes 
Foundation. Inc. (Boston. Massachusetts 

1975). pp Ml. 

• George J. Gruber and H H. Ztperman. 
"Relationship Between Wholebody Vibration 
and Morbidity Patterns Among Interstate Bus 
Drivers”, Department of Health. Education, 
•nd Welfare; Center for Disease Control: Pub¬ 
lication No 75-104 (1974). 

“Oeorge J. Onrber, Ph.D , supra n. 22, 3:6. 


asked permission from the guard to leave 
the plant and obtain some candy. Since 
it was almost time to load his trailer, the 
guard instructed him to remain by his 
vehicle and not leave the gate. The driver 
did not explain why he needed the candy. 
He later stated that he did not recall any¬ 
thing that happened after he left the 
plant gate until he regained conscious¬ 
ness in the hospital." 

B. Administration of Insulin. Special 
care is required in the handling, stor¬ 
age, and administration of insulin. 

Insulin is only effective when Injected 
either under the skin or into a stomach. 
The physician prescribes the strength 
and number of units of insulin for each 
diabetic. Most diabetics use a syringe 
and needle to administer their Insulin. 
Dokage errors may be cause by the “dead 
space” (the void In the syringe tip, 
needle hub, and needle lumen that re¬ 
tains Insulin after an injection) In the 
hypodermic needle, air bubbles, use of 
double scale syringes, mixing multiple 
types of insulin, and miscalculations due 
to periods of stress. Illness, or dose ad¬ 
justments. and human error* 

If both needle and syringe are not dis¬ 
posable. proper sterilization techniques 
are required. This means that they must 
be scrupulously cleaned by either soak¬ 
ing in alcohol or boiling them each time 
they arc used. Even if the syringe is 
stored in alcohol, it still should be boiled 
at least once a week for 5 minutes." 

When kept at room temperature. In¬ 
sulin remains stable for about one 
month. The bottle currently In use 
should be at room temperature when 
administered, and any extra bottles. If 
stored for longer than one month, should 
be refrigerated but not frozen. When 
storing insulin, extreme temperatures 
should be avoided. When driving, it is 
not necessary to refrigerate insulin ex¬ 
cept in very hot or very cold climates." 
This could present a problem to an over- 
thc-road driver involved in a transcon¬ 
tinental operation where he might en¬ 
counter different temperature zones dur¬ 
ing his sojourn. 

Even with insulin therapy, a diabetic's 
blood sugar level does not always remain 
constant. Daily changes in exercise, diet 
or stress can cause fluctuations that 
need to be corrected. Failure to do so 
may result In insulin reaction, and the 
following illustration. Motor Carrier Ac¬ 
cident Investigation Report No. 72-2. 
February 1972, demonstrates the effect 
of diabetes on the driver-disease-work 
environment 

The driver stated that he was under 
his family physician’s care at the time 
of the accident and that he visited his 
office once every two qr three weeks. 


• Motor Carrier Investigation Report No. II. 
Interstate Commerce Commission; Bureau of 
Motor Carriers Section of Safety (Washing¬ 
ton. D C, 1955), pp. 1-6. 

*”An Illustrated step-by-step Introduc¬ 
tion to Properly Understanding U-lOO In¬ 
sulin.” Published by Bee ton. Dickinson and 
Company (Hillside. New Jersey. 1976). 

• "Insulin and Diabetes” Joel In Diabetes 
Foundation. Inc. (Boston, Massachusetts. 
1975). pp. 1-12. 

•Ibid. 


The physician stated that the driver was 
a “well regulated” diabetic on 40 units 
of insulin. The day of the accident, the 
driver admittedly drove 45 miles past 
his home and. according to “State Troop¬ 
ers,” the driver was incoherent for a 
period of one hour after the accident and 
was not even aware he had been involved 
in an accident. As a result of this driver's 
diabetic semiconscious state, two persons 
were injured and $12,000 property dam¬ 
age was incurred.** 

C. Exercise . The physician usually pre¬ 
scribes a planned exercise routine which 
needs to be followed regularly. For a 
diabetic, exercise helps the body metab¬ 
olize glucose and reduce the need for 
Insulin. As previously noted, the work en¬ 
vironment of a commercial driver may 
require excessive and unexpected exer¬ 
cise during emergency situations or in 
the course of every day work activities. 
For example, a driver would be expected 
to change a 100 pound tire in certain sit¬ 
uations, possibly walk a long distance to 
a service station for help, unload freight, 
or perform a myriad of other Job-related 
tasks which would necessitate strenuous 
physical effort. 8trenuous exercise, of 
course, may contribute to hypoglycemic 
reactions. 

The effect of strenuous exercise is so 
definite that many diabetic drivers would 
find they must either take a slightly 
smaller dose of insulin or a smaller 
amount of food before and during the 
exercise in order to avoid insulin reac¬ 
tions due to low blood sugar.* 1 No one is 
Inferring that the diabetic-exercise- 
insulin relationship cannot be properly 
managed, but likewise, no one can assure 
that the driver-diabetic-exercisc-insulin 
relationship will be managed to n point 
that Insulin reaction will not occur. 

D. Oral Hypoglycemic Agents. Matu¬ 
rity-onset diabetes, which accounts for 
at least 75 percent of all cases, is gen¬ 
erally less severe in nature than juvenile 
diabetes. Most “adult” diabetics do not 
require insulin injections and can main¬ 
tain a balanced blood sugar level by con¬ 
trolling their weight, adhering strictly to 
a low-carbohydrate diet, and using oral 
hypoglycemic agents. The milder, ma¬ 
turity-onset diabetic may be asympto¬ 
matic, and since diabetes tends to re¬ 
main at the severity at which the origi¬ 
nal diagnosis was made, this condition 
is not likely to rapidly deteriorate.® This, 
along with the fact that the pancreas 
still has some degree of function to pro¬ 
duce insulin, makes management of the 
adult diabetic easier and reduces the 
likelihood of insulin reaction. However, 
adverse reactions can, and do, occur due 
to dosage errors or breakdown of the 
exercise-diet-drug therapy which is 
mandatory in maintaining body homeo¬ 
stasis. There are other drugs which, 
when administered with hypoglycemic 
agents, interfere with blood glucose 


• Motor Carrier Accident Investigation Re¬ 
port No. 72-2, US, Department of Transpor¬ 
tation; Federal Highway Administration 
(Washington. D.C., 1972). pp. 1-10. 

*• “Diet and Exercise,” supra n . 33, p 10. 

••Paul B. Beeson and Walsh McDermott, 
M.D.'s. supra n. 2. p. 1605 
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maintenance and ma s lead to ins u li n re¬ 
action. Also, some hypoglycemic agents 
have been reported as contributing to 
the progression of cardiovascular dis¬ 
ease. The University Group Diabetes 
Project tUGDP) has suggested that a 
fixed dose of one of the sulfonylurea* •• , 
Tolbutamide, may Increase the incidence 
of sudden death, presumably resulting 
from myocardilal infarction or arrhyth¬ 
mia. 44 This Is a controversial area that 
has been refuted by other medical au¬ 
thorities, but bears mentioning.* 

The work environmental factors of 
commercial drivers previously Identified 
as contraindicating the treatment of ju¬ 
venile diabetics, similarly effect matu¬ 
rity-onset diabetics, but the likelihood of 
Insulin reaction appears to be reduced. 
While the prevalence of insulin reaction 
is reduced, when it does occur, the se¬ 
verity and results of the reaction (driver 
unconsciousness* are the same. Thus, 
the question remains, should diabetics 
who must use hypoglycemic agents and 
a diet to manage their condition and 
must operate in a work environment not 
conducive to the control of their condi¬ 
tions. be allowed to operate a commer¬ 
cial vehicle in interstate or foreign com¬ 
merce? 

IV. OTHKR OCCUPATIONAL INFLUENCES 

The following are other factors which 
may contribute to insulin reactions as¬ 
sociated with driving a commercial mo¬ 
tor vehicle. 

A. Occupational Exposure to Stress. 
Adverse weather and traffic conditions 
necessitating increased physical and 
mental demands (physiological and 
emotional strains) may have an adverse 
effect on diabetic drivers. Severe emo¬ 
tional stimuli—whether in the nature 
of anger, anxiety, or fright—can precip¬ 
itate or aggravate hypoglycemia * * 

B. Occupational Exposure to Heat. 
Temperature extremes and ambient 
temperature changes are associated with 
driving a large commercial vehicle. Pro¬ 
longed exposure to heat may cause in¬ 
creased metabolic demands which may 
vause hypoglycemia. Also, the total 
amount of insulin released in response 
to comparable glucose stimuli is dra¬ 
matically temperature-dependent* 1 * * 

C. Occupational Exposure to Carbon 
Monoxide. Engine exhaust Is n source 
of carbon monoxide which may enter a 
truck cab or bus through leaks in the 
exhaust or ventilation systems. Another 
source of carbon monoxide is cigarette 
smoke. Nicotine and carbon monoxide 
may aggravate reactive hypoglycemia * 

* "Report of the Committee for the As¬ 
sessment of Biometric Aspects of Controlled 
Trial* of Hypoglycemic Agent*" (American 
Medical Association. Copyright 1975), pp. 
683808. citing JAMA, February 10. 1076. 
Volume 331. 

•• AJvan R. Felnsteln. M D„ *Cllnical Bio- 
statistics, XXXV, The Persistent Clinical 
Failures and Fallacies of the UGDP Study, - 
Clinical Pharmacology and Therapeutics. 
Volume 10 So. 1. 1075. pp. 78-03. 

“"Diabetes in Review: Clinical Conference 
1969." supra n. 20. p. 32. 

* H. J. Roberta, MD„ supra n. 7, p 253. 
n Ibid, pp 253-4. 

“ Ibid. pp. 545-55. 


Employment of Diabetics in 
Hazardous Occupations 

The Federal Aviation Regulations dis¬ 
qualify any person who lias an estab¬ 
lished medical history or clinical diag¬ 
nosis of diabetes mellitus that requires 
insulin or any other hypoglycemic drug 
for control from holding a pilot's license 
of any sort.* 

The Committee on Medical Aspects of 
Automotive Safety of the American Med¬ 
ical Association stated in its 4 Physician’s 
Guide for Determining Driver Limita¬ 
tion” that patients having diabetes well- 
controlled by insulin may drive private 
vehicles but should be advised against 
driving commercial or passenger trans¬ 
port vehicles because of the possibility of 
an episode of hypoglycemia. 1 * 

The Industrial Medical Association in 
its report entitled. "Medical Evaluation 
of the Commercial Vehicle Driver/* 
states that If a diabetic employee re¬ 
quires insulin, lie should not be per¬ 
mitted to drive a commercial vehicle* 
Commercial Car Journal in its Sep¬ 
tember 1964. article entitled. "Medical 
Program,” identifies the need for Insulin 
as the real danger of a driving diabetic.* 
The Committee on Employment, 
American Diabetes Association, in its 
"Job Guidelines for People with Dia¬ 
betes” advises a diabetic controlling his 
condition with insulin, not to apply for 
a position in which an insulin reaction 
might result in injury to others or him¬ 
self; such as work at heights, around 
dangerous moving machinery or work 
Involving the operation of vehicles* 
The U.8. Civil Service Commission's 
guidelines, "Employment of Diabetics 
in Federal Service.” states that diabetics 
who require substantial amounts of In¬ 
sulin should not be placed In positions 
in which a sudden loss of consciousness 
would endanger themselves or others, 
and not hold positions which involve 
working at heights, around power driven 
machines, or the o;>cration of motor 
vehicles* 

Tendency of Diabetics to be Involved 
in Highway Accidents 

Several accident epidemiological 
studies have compared the safety rec¬ 
ords of diabetic drivers to those of the 
general driving public. In each of these 


** "Guido for Aviation Medical Examinees." 
U-S. Department of Transportation: Federal 
Aviation Administration (June 1970). p. 35. 

“ H. J. Roberts. M D.. supra n. 7. p. 632 

■ "Industrial Medical Association Gives 
Driver Selection Advice." Motor Truck News 
of New York (December 1966). p. 24. citing 
The Industrial Medical Association's report 
"Medical Evaluation of the Commercial Ve¬ 
hicle Driver." 

** "Medical Program: A Measure of Safety." 
Commercial Car Journal (September 1964), 
p. 107. 

u Committee on Employment, "Job Guide¬ 
lines for People With Diabetes" (American 
Diabetes Association. Copyright 1965), pp. 1- 

4. citing ADA Forecast. January-February. 
1965, Vol. 18. Ho. I. 

“"Employment of Diabetics in the Fed¬ 
eral Service," U.S. Civil Service Commission. 
GPO 919-862 (Washington. D.C., January 
1971), pp 1-4. 


studies, there was a significantly higher 
accident risk associated with the dia¬ 
betic drivers: 

The "Physical Condition Report” of 
the Department of Transportation re¬ 
ports that diabetic conditions were 
found to be the leading cause of “driver- 
blackout'* accidents In interstate and 
foreign commerce* 

In a report entitled ’'Accident and Vi¬ 
olation Rates—Accident and Violation 
Rates of Washington Drivers with Medi¬ 
cal Licensing and Driving Restrictions,” 
it was revealed that drivers with dia¬ 
betes. epilepsy, and fainting spells have 
statistically higher accident rates than 
the population of Washington drivers.* 4 
The State of California's Department 
of Motor Vehicles compared the records 
of 2,672 people with known chronic medi¬ 
cal conditions to 922 California drivers 
renewing their licenses who were not 
known to haw chronic medical condi¬ 
tions. finding that drivers with diabetes, 
epilepsy, cardiovascular disease, alco¬ 
holism. and mental illness averaged 
twice as many accidents per one million 
miles of driving as did drivers in the 
comparison group on nn ogc-adjusted 
basis." 

The Oklahoma Medical Advisory 
Committee in 1969. compared acci¬ 
dent rates of drivers with known 
chronic medical conditions with Okla¬ 
homa's 1.65 million licensed drivers 
according to age. sex. and years of driv¬ 
ing exposure, finding that diabetics, epi¬ 
leptics. and persons with other neuro¬ 
logical conditions have higher accident 
and violation rates * 

The province of Prince Edward Island, 
which operates a Diabetic Aid Program 
identified licensed drivers among dia¬ 
betics and compared the accident expe¬ 
rience to a selected random group of 
controls matched as closely as possible 
from among all licensed drivers in the 
province. They have found that diabetic 
drivers appear to be Involved In 1.72 as 
many accidents. 2.5 as many major con¬ 
victions, 1.2 as many minor convictions, 
and 1.7 as many combined convictions 
as their age matched non-diabetic con¬ 
trols. Also noted was that the type of 
drug therapy used did not bear any slg- 

“ "Physical Condition Report of Commer¬ 
cial Driven Involved in Accident* for Year 
1970." US. Department of Transportation: 
Federal Highway Administration (Washing¬ 
ton. D.C.. 1972). p. 8. 

“ Alfred Cranccr, Jr., and Lucille Mr Murray. 
"Accident and Violation Rates of Washington 
Drivers with Medical Licensing and Driving 
Restrictions," Department of Motor Vehicle*, 
State of Washington. Report So. 007 (Decem¬ 
ber 1967). p. 4. 

“Julian A. Waller. M.D., "Chronic Medical 
Conditions and Traffic Safety. Review of the 
California Experience." Die New England 
Journal of Medicine. December 23. 1965, Vol. 
273 No. 26. pp. 1413-20. 

•T. O. Davis and E. H. Wehllng, "Accident 
and Violation Experience of Oklahoma Driv¬ 
ers with Selected Chronic Medical Condi¬ 
tions. - Oklahoma Department of Public 
Safety (1973). 
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ntficance to the involvement of diabetica 
in any particular type of Incident* 

Summary 

There is sufficient information avail¬ 
able to support the present rule which 
prohibits insulin-dependent diabetics 
from operating a commercial motor vehi¬ 
cle in interstate or foreign commerce. 

Written data, views, and comments 
with documentation are solicited on the 
following questions: 

(1> Should insulin-dependent dia¬ 
betics be restricted from driving com¬ 
mercial motor vehicles in interstate or 
foreign commerce? 

Emanating from the preceding dis- 
< usslon on diabetes melllius are several 
other questions germane to the driver- 
disease- work-environment relationships: 

(2) Should all diabetics be restricted 
from driving commercial motor vehicles 
in Interstate or foreign commerce? 

(3) Should diabetics who are con¬ 
trolling their condition through use of 
hypoglycemic agents and diet be re¬ 
stricted from driving commercial motor 
vehicles in Interstate or foreign com¬ 
merce? 

More specific questions to be resolved 

are: 

<4> If exemptions are granted to in¬ 
sulin-dependent diabetics, or the rule 
changed to relax the present standard, 
what dosage level of insulin can be docu¬ 
mented as a cut-off for establishing a 
minimum medical standard acceptable 
u> highway safety? 

(5) Since sulfonylureas lOrinase, 
Toltnaae, Dymelor. and Diabincse) are 
more prevalent to “hypoglycemic reac¬ 
tions: “Should diabetics using these 
peclfic hypoglycemic drugs be restricted 
from driving commercial motor vehicles 
m interstate or foreign commerce? 

All comments should refer to the 
docket number and notice number that 
appear at the top of this document. 
Comments should be submitted In tripli¬ 
cate to the Director, Bureau of Motor 
Carrier Safety. Washington. D.C. 20590. 
Comments received before the close of 
business on May 23. 1977, will be con¬ 
sidered before further action Is taken. 
Comments received and documents cited 
in this Advance Notice will be available 
for examination by any Interested person 
in the docket room of the Bureau of 
Motor Carrier Safety, Hoorn 3404. 400 
Seventh Street, SW.. Washington. D.C.. 
both before and after the closing date 
for comments. 

This advance notice of proposed rule- 
making is issued under the authority 
of 49 U.S.C. 304, 49 U.S.C. 1655(e) (f) 
and delegations of authority in 49 CFR 
1-48 And 301.60. 

Issued on March 22. 1977. 

Robert A. Kave, 
Director . Bureau of Motor 
Carrier Safety . 

|FU Doc.77 9008 Piled 3-25-77:8:45 Aral 

4 OT. Campbell and K. O. E31U. M D/s, 

4 Chronic Medical Condition* and Traffic VI- 
JjiAUon and Accident Experience of DlAbetlc 
Driver*/* Modern Medicine of Canada, No¬ 
vember 1969. VoL 24 No. 11, pp. 29-31. 


Materials Transportation Bureau 
Office of Hazardous Materials Operations 

[49 CFR Parts 172, 175] 

(Docket No. HM-149; Notice 77-2| 

AIR TRANSPORTATION OF SMALL QUAN¬ 
TITIES OF MATERIALS EXHIBITING 
VERY LOW LEVELS OF RADIATION 

Proposed Exemption Renewal 

AGENCY: Materials Transportation Bu¬ 
reau. DOT. 

ACTION: Notice of proposed exemption 
renewal. 

SUMMARY: T he M aterials Transporta¬ 
tion Bureau <MTB) proposes to renew 
for two years the limited exemption, 
which is now found at 49 CFR 175.10(a) 
(6). for air transportation of small quan¬ 
tities of materials exhibiting very low 
levels of radiation, and to except from 
shipping paper and shippers’ certifica¬ 
tion requirements only those materials 
shipped as a component part of an In¬ 
strument or a manufactured article. 

DATES: Conunents must be received on 
or before April 22.1977. 

ADDRESSES: Comments must be sub¬ 
mitted to the Docket Section, Office of 
Hazardous Materials Operations, De¬ 
partment of Transportation. 2100 2nd 
Street SW.. Washington. p.C. 20590, 
where they will be available for public 
viewing both before and after the dos¬ 
ing date. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Director. Office of Hazardous Mate¬ 
rials Operations. 2100 2nd Street SW„ 
Washington. D.C. 20590 (phone 202- 
426-0656). Primary drafters of this 
proposal are Douglas A. Crockett and 
Alfred W. Grello. 

SUPPLEMENTARY INFORMATION: 
Effective until May 3, 1977. small quan¬ 
tities of radioactive material* otherwise 
qualifying for marking, labeling and 
packaging exceptions under 49 CFR 
173.391 are excepted by | 175.10(a) (6) 
from the remaining requirements of 
Subchapter C when transported by air. 

The 4 175.10(a)(6) exception was 
published two years ago (49 FR 5168. 
February 4. 1975; 40 FR 17141, April M. 
1975) os 14 CFR 103.1(c) (4). excepting 
such small quantities from application 
of Part 103. It was republished on April 
15. 1976 (41 FR 15972) as an exception 
only to requirements of 49 CFR Part 
175. On December 30. 1976 <41 FR 
57018), the exception was modified to 
except such air shipments from all of 
the requirements of Subchapter C. That 
amendment was made necessary by un¬ 
certainty over the effect on the excep¬ 
tion of other parts of Subchapter C of 
49 CFR. uncertainty which arose as a 
result of the transfer of the exception 
from 14 CFR to 49 CFR. 

Conforming with 4 107 of the Act (49 
U.S.C. 1806> governing exemptions, the 


I 175.10(a) <6* exception, like Its prede¬ 
cessor 14 CFR 103.1(c)(4). is limited 
to a two-year life unless reexamined and 
renewed As was the case with 14 CFR 
103.1(c)(4) which became effective on 
May 3. 1975. 4 173.10(a)(6) will termi- 
nate unless renew ed on May 3. 1977. The 
MTB proposes to renew it on a finding 
that renewal is consistent with the pub¬ 
lic interest and the policy of the Act. 
Renewal is proposed with the follow’ing 
modifications. 

Upon renewal, the text of the excep¬ 
tion for radioactive materials qualifying 
under 4 173.391(a) will appear as a new 
paragraph designated 1175.10(b). The 
Hie effect of this change will be to 
require shipping papers and shippers* 
certifications for air shipment of ma¬ 
terials which are not a component port 
of an Instrument or manufactured 
article. Air shipments of Instruments 
and manufactured articles contain¬ 
ing small amounts of radioactive ma¬ 
terials will continue to be excepted 
by 4 175.10(a)(6) from the requirements 
of the subchapter. Including shipping 
paper requirements. The difference in 
proposed treatment of such materials 
reflects the fact that low-level radio¬ 
active materials incorporated in instru¬ 
ments (timepieces, electronic tubes, 
smoke detectors, and similar devices) 
arc component parts of those items and 
are in a nondlsperslble form. 

The text of proposed 4 175.10 (a)(6) 
and <b> is updated to reference 4 173.391 
as of the effective date of renew^al. be¬ 
cause that section has remained essen¬ 
tially unchanged since the exception was 
first published in 1975. The reference to 
4 175.10(a)(6) in 4 172.204(c)(4). con¬ 
cerning certification as to intended use, 
L* proposed to be changed to read 
M 4 175.10(b) *\ and the parallel reference 
to 4 175.10<a)_C8) is proposed for dele¬ 
tion, since articles addressed In g 175.10 
(a) arc presently not subject to Sub- 
chapter C. 

Comments received through April 22 
will be considered prior to final issuance. 
The effective date of the final amend¬ 
ment will be May 3. 1977, which due 
to the lateness of tills notice will be less 
than 30 daj's after final publication. 
However, because the proposed require¬ 
ment for shipping papers anc* shippers* 
certification for g 173.391(a) materials 
is new, mandatory compliance with that 
requirement will be delayed for at least 
six weeks beyond May 3. 

In accordance with the foregoing, it 
is proposed to amend Parts 172 and 175, 
Title 49. Code of Federal Regulations, 
ns follows: 

PART 172—HAZARDOUS MATERIALS 

TABLE AND HAZARDOUS MATERIALS 

COMMUNICATION REGULATIONS 

§ 172.201 I. .nirmltHl J 

1. In g 172.204. paragraph (c)<4> is 
amended by changing the last sentence 
to read. *** • • This requirement does 
not apply to materials excepted under 
the provisions of g 175.10(b) of this 
subchapter/* 
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PART 175—CARRIAGE BY AIRCRAFT 

2. In 5 175.10. paragraph (a> (6) is 
revised and paragraph <b) added to read 
as follows: 

§ 175.10 Exirplinns 

<*>••• 

1 6 ) Prior to May 3. 1979. radioactive 
materials which meet the requirements 
of $ 173.391(b) or <c> of this subchapter, 
in effect on May 3, 1977. 


<b> F*rior to May 3. 1079. this part 
does not apply to radioactive materials 
which meet the requirements of f 173.- 
391(a) of this subchapter, in effect on 
May 3. 1977. 

(49 U.S.C. 1803, 1804. 1806, 1808; 40 CPR 
153(C).) 

Note.-— The Materials Transportation Bu¬ 
reau has determined that this document 
does not contain a major proposal requir¬ 
ing the preparation of an Economic Impact 
Statement under Executive Order 11831 and 
OMB Circular A-107. 

Issued in Washington. D C., on March 
23. 1977. 

Alfred W. Grella. 

Acting Director , Office of 
Hazardous Materials Operations. 

|PR Doc.77-9207 Piled 3-25-77.8 45 am) 
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DEPARTMENT OF AGRICULTURE 

Forest Service 

MARY’S PEAK PLANNING UNIT 

Availability of Final Environmental 
Statement 

Pursuant to Section 102(2) <C> of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for the Mary’s 
Peak Planning Unit Land Use Plan. 
I SDA-FS-R6-FESC Adm > -70-9. 

The environmental statement con- 
< eras long-range resource allocation of 
lands that Involve two separate munici¬ 
pal supply watersheds. One provides a 
ource of water for Corvallis, and Philo¬ 
math. Oregon; the other watershed pro¬ 
vides the source of water for Dallas. 
Oregon. 

This final environmental statement 
was transmitted to CEQ on March 21, 

1977. 

Copies are available for inspection 
<1 uring regular working hours at the 
following locations: 

usda. Forest Service. South Agriculture 
Bldg.. Room 3210. 12th 8t. and Independ¬ 
ence Are. SW, Washington. D.C. 20250. 
I’SDA, Forest Service, Pacific Northwest Re- 
ition, 819 8W. Pine Street. Portland. Oreg. 
U7204. 

rsDA, Forest Service. Situdaw National 
Forest, 545 SW. 2nd Street. Corvalll*. Oreg. 

o?330. 

I’SDA, Foreat Service. Alaea Ranger District, 
AUea. Oreg. 97224. 

A limited number of single copies are 
available upon request to: 

Forent Supervisor. 8lualaw National ForeM. 
P O. Beat 1148. CorvaUU. Oreg. 97330 

Copies of the environmental state¬ 
ment have been sent to various Federal. 
*tate and local agencies as outlined in 
the CEQ guidelines. 

H. W. Parkjci, 

Acting Director . Planning . 
Programing and Budgeting . 

March 21. 1977. 

IFR Doc.77-8084 Filed 3-33-77;8:45 am) 

Soil Conservation Service 

BELLWOOD WATERSHED PROJECT, 
NEBRASKA 

Availability of Negative Declaration 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1009; the Council on Environmental 
Quality Guidelines (40 CFR Part 1500); 
and the Soli Conservation 8ervicc Guide¬ 
lines (7 CFR Part 650); the Soil Conser¬ 
vation Service. US. Department of Ag¬ 
riculture, gives notice that an environ¬ 
mental Impact statement is not being 


prepared for ihc flood water retarding 
structures No. 2C. 6G. 4N, and 13.1 miles 
of channel improvement in the Bcllwood 
Watershed Project. Butler County. 
Nebraska. 

The environmental assessment of tills 
federal action indicates that the project 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the project. 
As a result of these findings. Mr. Benny 
Martin, State Conservationist, Soil Con¬ 
servation Service, has determined that 
the preparation and review of an en¬ 
vironmental impact statement is not 
needed for this project. 

The project concerns a plan for water¬ 
shed protection and flood prevention. 
The planned works of improvement, as 
described in the negative declaration. In¬ 
clude conservation land treatment sup¬ 
plemented by three single-purpose flood- 
water retarding structures No. 2C. 6G. 
4N, and 13.1 miles of channel work. The 
channel work includes 3 miles of new 
channels and 10.1 miles of debris re¬ 
moval. clearing, and snogging on man¬ 
made channels with ephemeral or Inter¬ 
mittent flow. 

The negative declaration is being filed 
with the Council on Environmental 
Quality and copies are being sent to 
various federal, state, and local agencies. 
The basic data developed during the en¬ 
vironmental assessment is on file and 
may be reviewed by interested parties 
at the Soil Conservation Service. Fed¬ 
eral Building. U.S. Courthouse, Room 
345, Lincoln. Nebraska G8508. A limited 
number of copies of the negative declara¬ 
tion is available from the same address 
to fill single copy requests. 

No administrative action on Im¬ 
plementation on the proposal will be 
taken until April 12, 1977. 

(Catalog of Federal Dome*tie AaaUtauca 
Program No. 10.904. Watershed Protection 
and Flood Prevention Program—Public Law 
83-580. 10 UJS.C. 1001 1008.) 

Dated: March 21. 1977. 

James W. Mitchell. 

Director. Watersheds Division. 

Soil Conservation Service. 

[PR Doc.77-0085 Filed 3-35~77;8:45 am) 

CIVIL AERONAUTICS BOARD 

l Docket 30018; Order 77-3 80 ) 

AMERICAN AIRLINES, INC. 

•’Super-Saver" Discount Fares; Order of 
Investigation; Correction 

Adopted by the Civil Aerouautlcs 
Board at its office in Washington. D C., 
on the 15th day of March. 1977. 


1 Publlahed at 42 PR (15113) 3-18-77 


Ordering paragraphs 2 and 4 of Board 
Order 77-3-80 are amended as follows: 

Paragraph 2: Docket 30430469 should 
be 30469. 

Paragraph 4: Add. Northwest Airlines. 
Inc., and Trans World Airlines, Inc. 

By the Civil Aeronautics Board: 

Dated: March 10. 1977. 

Phyllis T. Kaylor, 
Secretary. 

|FR Doc.77 0117 Filed 3-25-77.8:45 am) 


| Dt>eket 27573; Agreement C-A-8. 26514. R 1 
and R 2; Order 77-3 125) 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Agreement on Specific Commodity Rates; 

Order 

Issued under delegated authority 
March 22. 1977. 

An agreement lias been filed wiUi the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (LATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com¬ 
modity rates. 

The agreement names an additional 
specific commodity rate under existing 
specific commodity descriptions and adds 
one new rate with a new .specific com¬ 
modity description, reflecting reductions 
from general cargo rates as set forth be¬ 
low; and was adopted pursuant to un¬ 
protested notice to the carriers and 
promulgated In on LATA letter dated 
March 8. 1977. 


A|rww Specific 

mrm com- DroerlpUor. mod rata 

CAB modify 

Itca No 


38514 ‘ 

44 I -.. 5144 I'taftUc tap Cut medical um. 

namely coLwtomy tup, 103 
r.k*. * minimum wh* 1»I Ml 
kjr. From Cophratapu to 
NW York. 

R 7. 7089 Adlirtlff lapr and dlxperwr*. 

I49c/kft,* minimum wdgbt 
100 kg. I S3 elks. » minimum 
wricht kg. From Now 
York to lltfMnkl. 


• Rtpirm IHc. SI. 1977. 

* Kipcro Jane 30.1'/Tv 

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the pub¬ 
lic interest or in violation of the Act. 
provided that approval is subject to the 
conditions hereinafter ordered. 

Accordingly, ft is ordered. That: 
Agreement C.A.B. 26514. R-l and R-2. 
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Is approved, provided that (a) approval 
shall not constitute approval of the 
specific commodity descriptions con¬ 
tained therein for purposes of tariff 
publications; tb) tariff filings shall be 
marked to become effective on not less 
than 30 days’ notice from the date of 
filing; and (c) where a specific com¬ 
modity rate is published for a specified 
minimum weight at a level lower than 
the general commodity rate applicable 
for such weight, and where a general 
commodity rate is published for a 
greater minimum weight at a level lower 
than such specific commodity rate, the 
specific commodity rate shall be ex¬ 
tended to all such greater minimum 
weights at the applicable general com¬ 
modity rate level. 

Persons entitled to petition the Board 
for review of this order, pursu ant to 
the Board’s Regulations, 14 CFR 385.50, 
may file such petitions within ten days 
after the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board unless within such period a peti¬ 
tion for review Is filed or the Board 
gives notice that it will review this order 
on its own motion. 

This order will be published in the 
Federal Register. 

Phyllis T. Kaylor. 

Secretary. 

|PR Doc.77-9118 Plied 3-25-77;8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

FOREIGN AVAILABILITY SUBCOMMITTEE 

OF THE COMPUTER SYSTEMS TECHNI¬ 
CAL ADVISORY COMMITTEE 

Partially Closed Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.8.C. App. I (Supp. V. 1975), notice is 
hereby given that a meeting of the For¬ 
eign Availability Subcommittee of the 
Computer Systems Technical Advisory 
Committee will be held on Tuesday. 
April 12, 1977, at 9 a m. in Room 3817, 
Main Commerce Building, 14th and Con¬ 
stitution Avenue. N.W., Washington, D.C. 

The Computer Systems Technical Ad¬ 
visory Committee was initially estab¬ 
lished on January 3. 1973. On December 
20, 1974 and January 13. 1977, the As¬ 
sistant Secretary for Administration ap¬ 
proved the recharter and extension of 
the Committee, pursuant to Section 5 
(c)(1) of the Export Administration Act 
of 1969, as amended, 50 U.S.C. App. Sec. 
2404(c)(1) and the Federal Advisory 
Committee Act. The Foreign Availability 
Subcommittee of the Computer Systems 
Technical Advisory Committee was es¬ 
tablished on July 8, 1975, with the ap¬ 
proval of the Director, Office of Export 
Administration, pursuant to the charter 
of the Committee. 

The Committee advises the Office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, worldwide 

availability and actual utilization of pro- 

■ 


ductlon and technology, and licensing 
procedures which may affect the level of 
export controls applicable to computer 
systems, including technical data related 
thereto, and including those whose ex¬ 
port is subject to multilateral (CO- 
COM) controls. The Foreign Availabil¬ 
ity Subcommittee was formed to ascer¬ 
tain if certain kinds of equipment are 
available in non-COCOM and Commu¬ 
nist block countries, and If such equip¬ 
ment is available, then to ascertain if it 
is technically the same or similar to that 
available elsewhere. 

The Subcommittee meeting agenda 
has four parts: 

Qknerax. Session 

(1) Opening remarks by the Subcommittee 
Chairman. 

(2) Presentation of papers or comments by 
the public. 

(3) Discussion of future role of the Sub¬ 
committee. 

Essex ttivk Session 

(4) Discussion of matters properly classi¬ 
fied under Eiecutive Order 11652. dealing 
with the U.S. and COOOM control program 
and strategic criteria related thereto. 

The General Session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub¬ 
lic may present oral statements to the 
Subcommittee. Written statements may 
be submitted at any time before or after 
the meeting. 

With respect to agenda item (4), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concur¬ 
rence of the delegate of the General 
Counsel, formally determined on Janu¬ 
ary 27, 1977, pursuant to Section 10(d) 
of the Federal Advisory Committee Act, 
as amended by Section 5(c) of the Gov¬ 
ernment In The Sunshine Act, P.L. 94- 
409, that the matters to be discussed in 
the Executive Session should be exempt 
from the provisions of the Federal Ad¬ 
visory Committee Act relating to open 
meetings and public participation there¬ 
in, because the Executive Session w'Ul be 
concerned with matters that are spe¬ 
cifically authorized under criteria estab¬ 
lished by an Executive Order to be kept 
secret in the interests of national de¬ 
fense or foreign policy. All materials to 
be reviewed and discussed by the Sub¬ 
committee during the Executive Session 
of the meeting have been properly classi¬ 
fied under Executive Order 11652. All 
Subcommittee members have appropri¬ 
ate security clearances. 

Copies of the minutes of the meeting 
will be available upon written request ad¬ 
dressed to the Freedom of Information 
Officer. Room 3012, Domestic and Inter¬ 
national Business Administration, U.S. 
Department of Commerce, Washington. 
D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Opera¬ 
tions Division. Office of Export Admin¬ 
istration, Domestic and International 
Business Administration, Room 1617M, 
U.8. Department of Commerce. Washing¬ 
ton, D.C. 20230. telephone: A/C 202-377- 
4196. 


The complete Notice of Determination 
to close portions of the series of meetings 
of the Computer Systems Technical Ad¬ 
visory Committee and of any subcommit¬ 
tees thereof, was published in the Fed¬ 
eral Register on February 2, 1977 (42 
FR 6374). 

Dated: March 24. 1977. 

Rauer H. Meyer. 

Director, Office of Export Ad¬ 
ministration , Bureau of East- 
West Trade , U.S. Department 
of Commerce. 

(FR Doc 77-9309 Filed 3-25-77;8;45 amj 


LICENSING PROCEDURES SUBCOMMIT¬ 
TEE OF THE COMPUTER SYSTEMS 

TECHNICAL ADVISORY COMMITTEE 

Open Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act, 5 U.8.C. 
App. I (Supp. V. 1975), notice is hereby 
given that a meeting of the Licensing 
Procedures Subcommittee of the Com¬ 
puter Systems Technical Advisory Com¬ 
mittee will be held on Tuesday. April 12, 
1977, at 1:30 pjn. In Room 3817, Main 
Commerce Building, 14th and Constitu¬ 
tion Avenue, N.W., Washington, D.C. 

The Computer Systems Technical Ad¬ 
visory Committee was initially estab¬ 
lished on January 3, 1973. On December 
20, 1974 and January 13, 1977, the As¬ 
sistant Secretary for Administration ap¬ 
proved the recharter and extension of 
the Committee, pursuant to Section 5(c) 
(l)of the Export Administration Act of 
1969, as amended, 50 U.8.C. App. Sec. 
2404(c)(1) and the Federal Advisory 
Committee Act. The Licensing Proce¬ 
dures Subcommittee of the Computer 
Systems Technical Advisory Committee 
was initially established on February 4, 
1974. On July 8. 1975, the Director, Office 
of Export Administration, approved the 
reestablishment of this Subcommittee, 
pursuant to the charter of the Commit¬ 
tee. 

The Committee advises the "office of 
Export Administration. Bureau of East- 
West Trade, with respect to questions in¬ 
volving technical matters, worldwide 
availability and actual utilization of pro¬ 
duction and technology, and licensing 
procedures which may affect the level of 
export controls applicable to computer 
sytems. Including technical data related 
thereto, and including those whose ex¬ 
port is subject to multilateral (COCOM> 
controls. The Licensing Procedures Sub¬ 
committee was formed to review the pro¬ 
cedural aspects of export license applica¬ 
tions within the Office of Export Admin¬ 
istration and recommend areas where 
improvements can be made. 

The agenda for the meeting Is: 

(1) Opening remarks by the Subcommit¬ 
tee Chairman. 

(2) Presentation of papers or comments 
by the pubUc. 

(3) Review of Subcommittee recommen¬ 
dations to the Computer Systems Technical 
Advisory Committee. 

(4) Discussion of possible revision of com¬ 
puter systems performance characteristics 
and of eligible destinations under a Distri¬ 
bution License. 
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(5i Suggested change for Country Group* 
eligible for GLR. 

The meeting will be open for public 
observation and a limited number of 
seats will be available. To the extent 
time permits members of the public may 
present oral statements to the Subcom¬ 
mittee. Written statements may be sub¬ 
mitted at any time before or after the 
meeting. 

Copies of the minutes of the meeting 
will be available upon written request 
addressed to the Freedom of Informa¬ 
tion Officer, Room 3012, Domestic and 
International Business Administration, 
U.S. Department of Commerce. Wash¬ 
ington. D.C. 20230. 

For further information, contact Mr. 
Charles C. Swanson, Director, Opera¬ 
tions Division. Office of Export Admin¬ 
istration. Domestic and International 
Business Administration. Room 1617M, 
U.S. Department of Commerce. Wash¬ 
ington, D.C. 20230. telephone: A/C 202- 
377-4196. 

Dated: March24. 1977, 

Raukr H. Meyer. 

Director , Office of Export Ad¬ 
ministration. Bureau of East - 
West Trade . US. Department 
of Commerce. 

|FR Doc.77-9313 Filed 3-25-77:8:45 am] 


Economic Development Administration 

HY GRADE SPORTSWEAR COMPANY. 

INC- 

Notice of Petition for Determination of 

Eligibility To Apply for Trade Adjustment 

Assistance 

A petition by Hy-Orade Sportswear 
Company, Inc., 85 Fifth Avenue. New 
York, New York 1003, a producer of men's 
suits and coats, was accepted for filing on 
March 21. 1977, pursuant to Section 251 
o! the Trade Act of 1974 (PX. 93-0181 
and Section 315.23 of the Adjustment 
A distance Regulations for Firms and 
Communities (13 CFR Part 315). Conse¬ 
quently. the United States Department of 
Commerce has initiated on investigation 
to determine whether increased imports 
into the United States of articles like or 
directly competitive with those produced 
by the firm contributed importantly to 
total or partial separation of the firm's 
workers, or threat thereof, and to a de¬ 
crease in sales or production of the peti¬ 
tioning firm. 

Any party having a substantial inter¬ 
est in the proceedings may request a pub¬ 
lic hearing on the matter. A request for 
a hearing mast be received by the Chief, 
Trade Act Certification Division. Eco¬ 
nomic Development Administration. U.S. 
Deimrtment of Commerce, Washington, 
D.C. 20230. no later than the close of 
business of April 7.1977. 

Jack W. Osborn. Jr.. 

Chief. Trade Act Certification 
Division , Office of Planning 
and Program Support. 

I PR Doc 77-0038 Filed 3-25-77.8:45 am] 


Maritime Administration 
(Docket No. S-554] 

WATERMAN STEAMSHIP CORP. 

Application 

Notice is hereby given that Waterman 
Steamship Corporation has hied an ap¬ 
plication dated March 3, 1977, to amend 
its present Operating-Differential Sub¬ 
sidy Agreement, Contract No. MA MSB- 
115. so as to modify its subsidized service 
on Trade Route No. 18 <U£. Oulf and 
Atlnnttc Red Sea. Persian Gulf, India. 
Pakistan) to Include ports In the Arab 
Republic of Egypt on the Mediterranean 
Sea. 

Interested parties may inspect this 
application in the Office of the Secretary. 
Maritime Subsidy Board. Room 3099-B. 
Department of Commerce Building. 14th 
and E Streets NW„ Washington. D.C. 
20230. 

Any person, firm, or corporation hav¬ 
ing any interest in such application who 
desires to offer views and comments 
thereon for consideration by the Mari¬ 
time Subsidy Board should submit them 
in writing. In triplicate, to the Secre¬ 
tary. Maritime Subsidy Board. Washing¬ 
ton. D.C. 20230, by the close of business 
on April 8. 1977. 

The Maritime Subsidy Board will con¬ 
sider these views and comments and take 
such actions with respect thereto as may 
be deemed appropriate. 

(Catalog of Federal Domestic AxnJjtant Pro¬ 
gram No. 11.504 Operating-Differential Sub¬ 
sidies (OD8).) 

By order of the Maritime Administra¬ 
tion. 

Dated: March 23. 1977. 

Jam es S. Dawson, Jr.* 
Secretary. 

(FR Doc.77-9150 Filed 3~2S-77;8:45 am] 


National Oceanic and Atmospheric 
Administration 

CARIBBEAN FISHERY MANAGEMENT 
COUNCIL AND SCIENTIFIC AND STA¬ 
TISTICAL COMMITTEE AND ADVISORY 
PANEL 

Public Meetings 

Notice is hereby given of a meeting of 
the Caribbean Fishery Management 
Council and its Scientific and Statistical 
Committee and Advisory Panel. 

The Council was established by sec¬ 
tion 302 of the Fishery Conservation and 
Management Act of 1978 <Pub. L. 94- 
265). The Council has authority over 
fisheries within the fishery conservation 
zone adjacent to Puerto Rico and the 
Virgin Islands. The Councils will, among 
other things, prepare and submit to the 
Secretary of Commerce fishery manage¬ 
ment plans with respect to fisheries 
within its area of authority, prepare 
comments on applications for foreign 
fishing, and conduct public hearings. 

This is one of a series of organiza¬ 
tional meetings of the Council. The 
meeting will be held Monday through 
Thursday. April 18 to April 21. 1977, at 


The Reef. Teague Bay, Star Route 00864, 
Christiansted. St. Croix, U.8. Virgin 
Islands. The meeting w’M convene at 
1 p.m. on April 18 and adjourn at about 
noon on April 21. Daily sessions will 
normally start at 9 a.m. and adjourn 
at 5 p.m., except as otherw ise noted. The 
meeting may be extended or shortened 
depending upon progress on the agenda. 

Proposed agenda: 

1. Council Organisation and Administra¬ 
tive Procedures 

2. Technical Organization and Procedure* 

3. Working groups of the Scientific and 
SUittatlcal Committee and Advisory Panel 
may meet In conjunction with the Council. 

4. Review of foreign Ashing applications. 
If any. 

5. Pishing relationships with the British 
Virgin Is]amis. 

6 Domestic fishery in foreign zones 

7. Other management bualncoi 

Meeting concurrently, and perhaps in 
conjunction with the Council at times, 
will be the Council's Scientific and Sta¬ 
tistical Committee and Advisory Panel. 
These are established pursuant to Sec¬ 
tion 302(g) of the Act. The Scientific 
and Statistical Committee will assist the 
Council in the Development, collection, 
and evaluation of such statistical, bio¬ 
logical. economic, social and other sci¬ 
entific information as is relevant to the 
Council's development and amendment 
of any fishery management plan. The 
Advisory Panel contains broad repre¬ 
sentation from Interests affected by 
Council activities in order to assist the 
Council in carrying out its functions un¬ 
der the Act. 

Pursuant to the Federal Advsory Com¬ 
mittee Act iPub. L. 92-463>. the Scien¬ 
tific and Statistical Committee and the 
Advisory Panel must each be legally 
chartered before either may meet or take 
any action. 

At this time neither the Scientific and 
Statistical Committee nor the Advisory 
Panel has an approved charter. This no¬ 
tice is being given with the condition 
that a charter for each of these bodies 
will be In effect by the meeting date. 
Each of these bodies will meet only if its 
charter is in effect at the scheduled time 
for the meeting. In order to determine 
whether the charters will be in effect in 
time for the meetings to take place, any 
interested person should contact the 
Council official listed below*. The Council 
Itself will meet regardless of whether 
the Scientific and Statistical Committee 
and or Advisory Panel meet. 

The Committee and the Panel will 
meet separately but will utilize the same 
agenda. 

Proposed agenda: 

1. Consideration of internal program 
matter*. 

2. Review of fishery management plan 
taauee. 

3. Appropriate recommendation* to the 
Council. 

4. Other management buslneaa. 

All of these meetings will be open to 
the public, and there will be seating for 
a limited number of public members 
available on a first come, first served 
basis. Members of the public having an 
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Interest In specific Items for discussion 
are also advised that agenda changes 
arc at times mode prior to the meetings. 
To receive Information on changes, if 
any, made to the agendas, interested 
members of the public should contact, 
on or about April 15. 1977: 

Mr. Robert Cummins. Jr.. B peclal 

to the Regional Director. National Marine 
Fisheries Service. Duval Building. IK50 
Gandy Boulevard. St. Petersburg. Florida 
33702. Telephone: (813) 803-3383. 

At the discretion of the Council, the 
Committee, or the Panel, as appropriate, 
interested members of the public may be 
permitted to speak at times which will 
allow the orderly conduct of official busi¬ 
ness. Interested members of the public 
who wish to submit written comments 
should do so by addressing the Special 
Assistant to the Regional Director at the 
above address. To receive due considera¬ 
tion and to facilitate inclusion of these 
comments in the record of the meetings, 
typewritten statements should be re¬ 
ceived within 10 days after the close of 
the meetings. 

Dated: March 23. 1977. 

RORCTT W. SCHOJfTNG, 
Director. National Marine 
Fisheries Service . 

|FR Doc.77-0130 Filed 3-25-77;8:4£ ani| 


Office of the Secretary 
PRIVACY ACT OF 1974 
Adoption of New Routine Use 

Tile purpose of this notice is to odopt 
a new’ routine use for three existing 
system* of records. 

On January 12. 1977, the Department 
of Commerce gave notice (42 FR 2521- 
22) that it proposed to add a routine use 
to each of three existing systems of rec¬ 
ords. Comrncrce/Dept-12. Investigative 
Records—Contract and Grant Frauds 
and Employee Criminal Misconduct: 
Commerce/DepU-13. Investigative Rec¬ 
ords—Persons Within the Investigative 
Jurisdiction of the Department: and 
Commerce'Dept.-18. Employee Person¬ 
nel Files Not Covered by UJ3. Civil Serv¬ 
ice Commission. Interested persons were 
invited to submit written data, views, or 
arguments on or before February 11. 
1977. 

No comments were received in re¬ 
sponse to the notice. 

Therefore, the Department adopts the 
new routine use for each of the 3 sys¬ 
tems effective February 11. 1977. 

Because the text of each of the three 
systems, incorporating the new routine 
use. was published in the Federal Regis¬ 
ter on January 12. 1977. pages 2521 
through 2522. and the routine use for 
each system is adopted without change, 
there Is no need to republish at this time. 

Dated: March 15,1977. 

Guv W. Cham rerun. Jr.. 

Acting Assistant 
Secretary for Administration . 

(FU Doc 77-0082 Filed 3-25-77:8:48 ami 


PRIVACY ACT OF 1974 

Proposed New System of Records, Pro¬ 
posed Routine Uses for Existing Sys¬ 
tems, Miscellaneous Changes 

The purposes of this Notice are: 1. to 
propose a new system of records for the 
Patent and Trademark Office. 2. to pro¬ 
pose additional or revised routine uses 
for existing systems of records, and 3. to 
make two changes of a non-substantive 
nature in existing systems. 

Pursuant to 5 U.S.C. 552a<e)(4> and 
(11). Section 3 of the Privacy Act of 1974 
(Pub. L 93-579. 88 StaL 1896). the De¬ 
partment of Commerce hereby : 

1. Proposes to adopt a new system of 
records for the Patent and Trademark 
Office, Users of Public Search Room of 
the Patent and Trademark Office. Com¬ 
merce/P AT-TM-14. The purpose of this 
system Is to enable the Patent and 
Trademark Office to operate a new se¬ 
curity system in the public search room. 
The new security system Is intended to 
protect patent documents from unau¬ 
thorized removal from the search room, 
which is used by the general public, by 
employees, and by representatives of 
commercial firms offering patent search 
sendees to the public. 

A new system report, data March 
17. 1977, was submitted to the Congress, 
the Office of Management and Budget, 
and the Privacy Protection Study Com¬ 
mission. as required by the Privacy Act 

The proposed new system is printed 
below. 

2. Proposes to add or revise routine 
uses for existing systems of records de¬ 
scribed below. The added or revised 
routine uses are compatible with the / 
purposes for which the systems are 
maintained, 

A. Add a new general routine use to 
the Prefatory Statement of General 
Routine Uses (41 FR 38953-54. Septem¬ 
ber 13. 1976) which would permit access 
by OSA to records covered by the Pri¬ 
vacy Act in connection with OSA's rec¬ 
ords management functions. Such dis¬ 
closure would not be used to make deter¬ 
minations about individual*. 

The new general routine use would 
read: 

No. 13. A record from this system of 
records may be disclosed, as a routine 
use. to the Administrator. General Sen - 
Ices, or his designee, during an Inspec¬ 
tion of records conducted by GSA as 
part of that agency's responsibility to 
recommend Improvement* In records 
management practices and programs, 
under authority of 44 U.8.C. 2904 and 
2906. Such disclosure shall be made in 
accordance with the OSA regulations 
governing inspection of record* for this 
purpose, and any other relevant lie., 
OSA or Commerce) directlve. Such dis¬ 
closure shall not be used to make deter¬ 
minations about individuals. 

B. Revise the routine uses for the 
Commcrce/Dcptr-1 system of records. 
Attendance. Leave, and Payroll Records 
of Employee* and Certain Other Per¬ 
sons, to Include the Department of Labor 
os a potential recipient of employment, 
wage, and separation information. The 


Department of Labor might request this 
data pursuant to 5 U.8.C. 8506 to deter¬ 
mine eligibility for unemployment com¬ 
pensation. 

The routine uses, as revised, would 
read: Routine uses of records maintained 
in the system . including categories of 
users and the purpose of such uses: 

Transmittal of data to U.S. Treasury 
to effect issuance of paycheck to em¬ 
ployees and distribution of pay accord¬ 
ing to employee directions for savings 
bonds, allotments, financial Institutions, 
and other authorized purposes. 

Reporting: tax withholding to Inter¬ 
nal Revenue Service and appropriate 
State me! local taxing authorities: FICA 
deductions to the Social Security Ad¬ 
ministration: dues deductions to labor 
unions: withholdings for health and life 
insurance to the insurance carriers and 
the U.S. Civil Service Commission: 
charity contribution deductions to 
agents of charitable institutions: an¬ 
nual W-2 statement* to taxing authori¬ 
ties and the individual; wage, employ¬ 
ment. nnd separation information to 
state unemployment compensation agen¬ 
cies, to the Department of Labor to de¬ 
termine eligibility for unemployment 
compensation and to housing authori¬ 
ties for low-cost housing applications; 
and NOAA Corps data to U.S. Civil Serv¬ 
ice Commission for preparation of sta¬ 
tistical materials. Also, see routine use 
paragraphs of Prefatory Statement. 

C. Revise the routine uses for the Com- 
mcrce/Cen.sus-3 system of records. Indi¬ 
vidual nnd Household Statistical Sur¬ 
veys and Special Studies Records, to 
provide notice that the Social Security 
Administration may receive certain 
identifiable data which the Bureau of 
the Census collects from State and local 
units of government responsible for ad¬ 
ministering Comprehensive Employment 
and Training Act (CETA) funds and 
from individual respondents of the Lon¬ 
gitudinal Manpower Survey. The data 
provided to the Social Security Adminis¬ 
tration is used for matching purposes 
and is subsequently returned to the Cen¬ 
sus Bureau along with additional Infor¬ 
mation supplied by the Social Security 
Administration. The survey is conducted 
for the Employment and Training Ad¬ 
ministration. VS, Department of Labor 
which receives no individually identifi¬ 
able data. 

The routine uses, as revised, would 
read: Routine uses of records maintained 
in the system, including categories of 
users and the purpose of such uses: 

(1) Identifiable data from records not 
protected by 13 U.S.C. 9, received from 
State and local units of government re¬ 
sponsible for administering Comprehen¬ 
sive Employment and Training Act funds 
and from individual respondents pursu¬ 
ant to the Longitudinal Manpower Sur¬ 
vey authorized by 29 U.S.C. $9 881<c> 
and 883, may be furnished to the Social 
Security Administration solely for the 
purpose of obtaining further identifiable 
data for statistical use In the Survey. 
The data provided are: social security 
number, name, month and year of birth. 
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race and sex. No determinations affect¬ 
ing individual respondents are made as 
a result of this routine use. 

(2) Publications resulting from the use 
of the records in this system do not con¬ 
tain Information that could Identify any 
particular establishment or Individual. 

3 Makes two changes of a non-sub¬ 
stantive nature described below. 

A. In the Commerce/Ccnsus-3 system 
of records, described above, add an in¬ 
troductory phrase to the paragraph en¬ 
titled "Categories of Records" to clarify 
that the information collected varies 
among the surveys, and that Informa¬ 
tion other than what is precisely listed 
may also be collected. The paragraph, as 
revised, would read: Categories of rec¬ 
ords in the system: The information 
varies among the separate surveys, but 
generally Includes age. sex. race, educa¬ 
tion, marital status, residence, family in¬ 
come, birth expectations, employment, 
ethnic origin, relationship to head of 
household, mobility status, and similar 
social, economic, and demographic char¬ 
acteristics of individuals. 

B. In the Commerce/NOAA-10 system 
of records. Employee Production Rec¬ 
ords, add "automated records" to the 
paragraph entitled “Storage" to reflect 
current storage practice. The paragraph, 
as revised, would read: 

Storage: Paper records In file folders, 
and automated records. 

Although the Act requires the oppor¬ 
tunity for public comment only as to 
the proposed new or revised "routine 
uses", comments regarding any portion 
of this Notice will be given due consid¬ 
eration before Anal publication. 

Any Interested person may submit 
written data, views or arguments to the 
Assistant Secretary for Administration 
(Attn: Information Management Divi¬ 
sion, Room 5026), U.S. Department of 
Commerce, 14th and E Streets NW., 
Washington, D C, 20230. any time on or 
before April 27. 1977. The comments re¬ 
ceived will be available, as received, for 
public inspection at the above address 
between the hours of 9 A.M. and 4 PM. 
Monday through Friday (except holi¬ 
days). 

Dated: March 17.1977. 

Guv W. Chamberlin, Jr., 

Acting Assistant Secretary 
for Administration 

COM MF.RCF/r AT-TM-11 
Sj«lw«l name: 

Users of Public Search Room of the 
Patent and Trademark Office. Com¬ 
merce/ PAT-TM- 14. 

S fc l(*m location: 

latent and Trademark Office, 2021 
Jefferson Davis Highway, Arlington. Vlr- 

nmla 22202. 

I ategurir* of itid«\idt>a!* rovrred by the 

m Mem: 

Federal employees other than em¬ 
ployees of the Patent and Trademark 
Oince; employees and other represents: 
tlves of commercial firms offering patent 


search services to the public: registered 
agents before the Patent and Trademark 
Office: and any member of the general 
public who uses the search room. 

Categories of record* In the ayatriu: 

Name; home address: business firm or 
other organizations with which affili¬ 
ated. as appropriate; user pass number: 
registration number. If a registered 
agent before the Patent and Trademark 
Office; violations of regulations govern¬ 
ing use of the search room; and the sig¬ 
nature of recipients of user passes, indi¬ 
cating that the recipient has read the 
regulations governing the use of the 
search room. 

Authority for maintenance of the systemt 

5 U JB.C. 301 and 44 U.8.C. 3101. 


Routine* u»n»: 

Information may be disclosed to law 
enforcement authorities, employers of 
violators of regulations governing use of 
the search room, and organizations with 
which recipients of user passes claim af¬ 
filiation. Information such as home ad¬ 
dress or business affiliation, on Individ¬ 
uals who have removed, with proper au¬ 
thority, patent documents from the 
search room but have failed to return 
such documents, may be used In retriev¬ 
ing such documents. 

Also, see general routine urns No. 1-6, 
No. 8-10 and No. 12 noticed In the Fed¬ 
eral Register. See Prefatory Statement 
of General Routine Uses, September 13, 
1976, 41 FR 38953-54. 

Policies and practice* for »toring, rrtripl¬ 
ing, appealing, retaining, and di*po»- 
ing of record* in ihr Ry ilrmi 

Storage: 

Paper records In file folders. 
Krfrtcvability: 

Alphabetically by name and sequen¬ 
tially by user pass number. 

Safrguard*: 

Records are located In lockable metal 
file cabinets or In metal file cabinets In 
secured rooms or secured premises with 
access limited to those whose official 
duties require access. 

Retention and di«po#al: 

Retained pursuant to Records Con¬ 
trol Schedule, with periodic updating or 
posting of information, when appro¬ 
priate and necessary. 

Srntrm manager: 

Director. Office of Patent and Trade¬ 
mark Services. U.S. Patent and Trade¬ 
mark Office, Washington, D C 20231. 

Notification prorrdttre: 

Information may be obtained from: 
Assistant Commissioner for Administra¬ 
tion, U.S. Patent and Trademark Office, 
Washington, D.C. 20231. Requesters 
should provide name and address and 
date of visit to the search room. In ac¬ 
cordance with the inquiry provisions of 
the Department’s rules which appear in 
15 CFR Part 4b. 


Record hctcm procedure*: 

Requests from Individuals should bo 
addressed to: same address as stated In 
the notification section above. 

Contc«ting record procedure*: 

The Department’s rules for access, for 
contesting contents, and appealing 
initial determinations by the individual 
concerned appear In 15 CFR Part 4b. 
Use above address. 

Record wiurrf categories: 

Subject individual; employers, and 
those authorized by individual. 

(FH Doc.77-9083 Plied 3-25-77;8:45 am) 

DEPARTMENT OF DEFENSE 

Department of the Air Force 
PRIVACY ACT OF 197* 

Notice of an Amendment of a Record 
System 

Correction 

In FR Doc. 77-6814 appearing at page 
12899. In the Issue of Monday, March 7, 
1977 on page 12901. third column, the 
first boldface heading now reading, "Cat¬ 
egories of Individuals covered by the 
system:" should be corrected to read. 
"Categories of individuals covered bv the 
system: all Air Force active duty military 
personnel" 

Department of the Army 
PRIVACY ACT OF 1974 

Amendment to System of Records 

In FR Doc. 76-21185 published In the 
Federal Register (41 FR 31011) of 
July 26, 1976 and also In Privacy Act Is¬ 
suances, 1976 Comp. Vol. I, p. 55, the 
Department of the Army set forth a rec¬ 
ord system as prescribed by subsections 
3 f e) (4) and (11) of the Privacy Act of 
1974 (Pub. L. 93-579. 5 U6C. 552a) 
within the Department of the Army. This 
record system is identified as A0305.10a- 
DACA, entitled "305.10,' Joint Uniform 
Military Pay System—Active Army 
(JUMPS-A A)." 

Notice is hereby given that the De¬ 
partment of the Army Is amending this 
record system. The proposed chances 
therein arc not deemed to fall within 
the provisions of Office of Management 
and Budget <OMB> Circular No. A-108, 
Transmittal Memorandum No. 1 dated 
^September 30. 1975, and Transmittal 
Memorandum No. 3. dated May 17. 1976. 
which provide supplemental guidance to 
Federal agendcs regarding the prepara¬ 
tion and submission of reports of their 
intention to establish or alter systems 
of personal records as required by the 
Privacy Act of 1974. This OMB guidance 
was set forth to Federal Register (40 
FR 45877) on October 3. 1975. 

Following a brief identification of the 
record system and the changes made 
therein, the complete revised records sys¬ 
tem as amended. Is published In Its en¬ 
tirety. 

Interested persons are invited to sub¬ 
mit comments, including written data. 
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views or arguments, concerning the pro¬ 
posed changes to The Adj utant General, 
Department of the Army, ATTN: DAAG- 
AMR-R. Forrestal Building, 1000 Indc- 
l>cndcnce Avenue S.W.. Washington. DC 
20314 on or before April 27. 1977. The 
record system will be effective as pro¬ 
posed without further notice, on or be¬ 
fore April 27, 1977. unless comments are 
received which result in a contrary de¬ 
termination and requiring repubUcaUon 
for further comments. 

AOZOSAOaDACA 

System name: 305.10 Joint Uniform 
Military Pay System—Active Army 
< JUMPS-AA * 

Changes: 

Routine uses of records maintained 
in the system, including categories of 
users and the purposes of such uses: To 
sentence beginning ‘"Veterans Admin¬ 
istration"* delete the period and add: 
•‘and to transfer contributions to Post- 
Vietnam Era Veterans Education 
Account** 

A03Q5.1 OaDACA 
System name: 

305.10 Joint Uniform Military Pay 
System—Active Army < JUMPS-AA> 

Svitrni loco I ion: 

Primary System—United States Army 
Finance and Accounting Center (USAF 
AC), Indianapolis, IN 46249. 

Decentralized Segments—Approxi¬ 
mately 122 Army Finance Offices and 
Finance and Accounting Offices <FAO> 
world-wide. 

Cal^orim of individual* nrrered by the 
aval cm r 

All active duty’ military personnel. . 

Categoric** of rceord* in line »} Mrtn: 

Records include individual military 
pay records, casual payment receipts, 
substantiating documents, temporary 
pay records, transmittal letters, locator 
flies, financial data record folders 
(FDRF), miscellaneous military pay flies, 
and personal financial records <PFR). 

Authority for maintenance of lit** *y»tcni: 

Title 37 U.8.C., Section 101 and fol¬ 
lowing 'Pay and Allowances of the Uni¬ 
formed Services >. 

Routine uk* of record* maintained in the 
ftVfrtnu, Including categoric* of u*rm 
and the purpo*r# of *urfi uk»: 

USAF AC—Purpose is to provide a 
basis for establishment of computation of 
each active member’s military pay en¬ 
titlement, to provide a history of pay 
transactions, and to answer inquiries or 
claims pertaining to such entitlements. 
This Information is also used to provide 
necessary data to the Treasury Depart¬ 
ment. the Social Security Administra¬ 
tion, the US Army Military Personnel 
Center, the Veterans Administration, 
and those states and cities which have 
an agreement with the Department of 
the Army to receive taxable earnings 
information. 


Treasury Department—To record Notification procedure: 

check and bond Issue data and to re- information may be obtained from: 
cord taxable earning s and taxes with- commander, USAFAC. Attention: 
held from military personnel. FINCP. Indianapolis, Indiana 46249. 

Social Security Administration To Individuals may also contact Finance 
record earned wages by member under Accounting Officers at United States 
the Federal Insurance Contributions Army Finance and Accounting Offices, 
Act <FICA). world-wide. 

U.8. Army Military Personnel Center individual must provide full name, so- 
fMTLPERCEN *—To compare military security number and military status, 
personnel identification with the Social 

Security Administration for purpose of Record mcm procedure*: 
correction and to compare and correct Requests from Individuals should be 
common data elements with USAFAC. addressed to: Commander, USAFAC. At- 
Veterans Administration—To record tentlon: FINCP, Indianapolis, Indiana 
the collection of premiums for National 46249: or Finance and Accounting Of- 
Scrvice Life Insurance and to transfer fl ccrs at United States Army Finance 


contributions to Post-Vietnam Era Vet¬ 
erans Education Account. 

States and Cities—To verify tax liabil¬ 
ity against members* state and city in- 
comc tax returns. 

American Red Cross—To assist mili¬ 
tary personnel and their dependents In 
determining the status of monthly pay. 
dependents allotments, loans, and re¬ 
lated financial transactions. 

Polirir* and prartbr* for Morinp. repriev¬ 
ing, acfr^wnr, retaining, ami 

inn of i e co rd* in the >Trtcm: 

Storage: 

Paper records in file folders and in 
bulk storage, card files, computer mag¬ 
netic tapes, computer paper printout, 
and microfiche. 

Rriricvnbitlly: 

Filed by social security number, alpha¬ 
betically by name, awl substantiating 
document number. Conventional Index¬ 
ing is used to retrieve data. 

Sfifeguartl*: 

USAFAC—Buildings employ security 
guards. An employee badge and visitor 
registration system is utilized. Records 
are maintained in areas accessible only 
to authorized personnel that ore prop¬ 
erly screened, cleared and trained. Ac¬ 
cess to computer magnetic tape files is 
restricted to the members* senicing fi¬ 
nance and accounting officer. Computer 
equipment and flics are located In a sep¬ 
arate secured area. 

World-wide Finance and Accounting 
Offices—Records are maintained in areas 
accessible only to authorized personnel 
that arc properly screened, cleared and 
trained. 

Retention nntl »!i#»pn*nl: 

Individual military pay records—Rec¬ 
ords are converted to microfiche which 
are retained for 56 year*. Destruction is 
by shredding. 

Other records—Retention periods vary 
according to category of record but total 
retention periods do not exceed 56 years. 
Disposition is to federal records centers 
and destruction thereafter is by burn¬ 
ing or salvage as waste paper. 

S**tem and addre**: 

Commander. USAFAC, Indianapolis. 
Indiana 46249. 

Finance and Accounting Officer. 
United States Army Finance and Ac¬ 
counting Offices, w'orld-wide. 


and Accounting Offices, world-wide. 

Written requests for Information 
should also contain full name, social 
security number, military status and 
current address. 

Information may be obtained by tele¬ 
phone: Area Code 317/542-2891. 

CoiitrKttnj; record procedure*: 

The Army’s rules for access to records, 
contesting contents and appealing 
initial determinations may be obtained 
from the SYSMANAGER. 

Record source categoric* i 

Information is received from Depart¬ 
ment of Defense staff and field installa¬ 
tions, Social Security Administration. 
Financing organizations. Treasury De¬ 
partment and automated system inter¬ 
face. 

Sntrim cw-rnpied frctu certain provision* 
of lire nrt t 

None. 

• 

MAURICS W. liocfix. 

Director , Correspondence and 
Directions. OASD ( Comptroller ). 

March 23, 1977. 

(PR Doc.77 9080 Piled 3 25-77,0.15 ami 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

RETRANSFER AND REPROCESSING OF 
SPECIAL NUCLEAR MATERIAL OF U.S. 
ORIGIN 

Receipt of Petition for Rulemaking 

Pursuant to lta established rules. 
ERDA gives notice herewith that it has 
received a Petition for Rulemaking 
which is styled as follows: "In the Mat¬ 
ter of Approvals for Retransfer and Re¬ 
processing of Special Nuclear Material 
of United States Origin.*’ The petitioners 
are Natural Resources Dei^nse Council, 
Inc.: Union of Concerned Scientists; 
Friends of the Earth (United Kingdom>. 
Ltd.; and Lcs Amis de la Terre. The 
retransfers which arc the subject of this 
Petition are those involving transfers 
from one nation or international orga¬ 
nization to another nation or interna¬ 
tional organization of special nuclear 
material previously exported from the 
Upited States under agreements for co¬ 
operation in the civil uses of atomic 
energy* concluded by the United States 
pursuant to Section 123 of the Atomic 
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Energy Act of 1954, as amended (43 
US.C. 3153). Copies of the Petition are 
available for inspection at ERDA’s Pub¬ 
lic Document Room. 20 Massachusetts 
Avenue. N.W., Washington, DC. 20545. 

In the Petition, petitioners ask that 
KRDA "addopt certain rules and regula¬ 
tions. of both a procedural and substan¬ 
tive nature, relating to approvals for 
retransfer and/or reprocessing under 
agreements for cooperation with foreign 
governments of special nuclear material 
of United 8tatcs origins Petitioners also 
request that ERDA rescind certain ap¬ 
provals given on December 30. 1976. sus¬ 
pend consideration of all pending re¬ 
quests for approval, and issue no further 
approvals until final resolution of the 
Lvmes raised by this petition. 

In concert with other Government de¬ 
partments and agencies involved In these 
matters. ERDA will evaluate the Issues 
raised by the Petition and will respond to 
it on a timely basis. 

Hudson B. Ragan, 
Acting General Counsel. 

March 23. 1977. 

[FK Doc.77-0384 PUod 3-25-77:8:45 tun) 


ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 705-81 

ADVISORY COMMITTEES 
Annual Comprehensive Review 

In the matter of the annual compre¬ 
hensive review* of Federal advisory com¬ 
mittees, the President asked, in his Feb¬ 
ruary 25. 1977 memorandum, that each 
agency "provide for open and public par¬ 
ticipation in its review process to the 
maximum extent consistent with an ex¬ 
peditious review." The purpose of tills 
notice is to seek public advice regarding 
EPA advisory committees, listed as 
follows; 

1. Administrator's Pesticide Policy Ad¬ 
visory Committee. 

2. Administrator's Toxic Substances 
Advisory Committee. 

3 Ecology Advisory Committee. 

4 Effluent Standards and Water Qual¬ 
ity Information Advisory Committee. 

5 Environmental Health Advisory 
Committee. 

G Environmental Measurements Ad¬ 
visory Committee. 

7 Environmental Pollutant Movement 
and Transformation Advisory Commit¬ 
tee. 

8 Environmental Radiation Exposure 
Advisory Committee. 

9 FIFRA Scientific Advisory Panel. 

10. Management Advisory Qroup to 
the Municipal Construction Division. 

11. National Air Pollution Control 
Techniques Advisory Committee. 

12. National Drinking Water Advisory' 
Council. 

13. Science Advisory Board—Execu¬ 
tive Committee. 

14. State-Federal FIFRA Implementa¬ 
tion Advisory Committee. 

15. State-Federal Water Programs 
Advisory Committee. 


16. Technology Assessment and Pollu¬ 
tion Control Advisory Committee. 

In conducting the annual comprehen¬ 
sive review, a determination must be 
made regarding each committee as to 
whether: (1) the Agency has a com¬ 
pelling need for it; (2) the Committee’s 
membership is truly balanced; and <3> 
the Committee has conducted its business 
as openly as possible consistent with the 
law and their mandate. In consideration 
of these three items, we hereby invite 
comments from interested members of 
the public on the need for and per¬ 
formance of EPA's advisory committees. 

It is requested that individuals wish¬ 
ing to comment should submit their re¬ 
sponses by April 6. 1977 to Mrs. Mary 
Anne Beatty. Committee Management 
Officer, U.S. Environmental Protection 
Agency. Room 405-B Waterside Mall 
West (PM-213), 401 M Street SW. 
Washington. D.C. 20460. Telephone (202) 
755-0866. 

Dated: March 29. 1977. 

Richard Reoenius, 

Acting Assistant Administrator 
for Planning and Management. 

I PR Doc.77-9165 Filed 3-25-77:8:46 tun) 


| ERL 705-5; OPP 42038A | 

STATE OF LOUISIANA 

Approval of State Plan for Certification of 
Commercial and Private Applicators of 
Restricted Use Pesticides 

Section 4(a)(2) of the Federal In¬ 
secticide. Fungicide, and Rodenticide Act 
»FIFRA>, as amended (86 Stat. 973; 7 
UB.C. 136 et seq.). and the implement¬ 
ing regulations of 40 CFR Part 171. re¬ 
quire each State desiring to certify ap¬ 
plicators to submit a plan to EPA for its 
certification program. Any State certifi¬ 
cation program under this section shall 
be maintained in accordance with the 
State Plan approved under this section. 

On January 27. 1977 notice was pub¬ 
lished In the Federal Register (42 FR 
5121) of the Intent of the Regional Ad¬ 
ministrator, Environmental Protection 
Agency (EPA) Region VI. to approve, on 
a contingency basis, the Louisiana State 
Plan for Certification of Commercial and 
Private Applicators of Restricted Use 
Pesticides (Louisiana State Plan). Con¬ 
tingency approval was requested by the 
State of Louisiana pending promulgation 
of proposed regulations. 

Complete copies of the Louisiana State 
Plan (except for sample examinations) 
were made available for public inspection 
at,the following locations: Louisiana De¬ 
partment of Agriculture. Harry D. Wil¬ 
son Lab—Room 223, LSU Campus, Baton 
Rouge. Louisiana; U.8. Environmental 
Protection Agency. Region VI. Pesticides 
& Hazardous Materials Branch. First In¬ 
ternational Building. 1201 Elm Street. 
Dallas. Texas; and the XJB. Environ¬ 
mental Protection Agency. Office of 
Pesticide Programs, Federal Register 
Section. Room 401 East Tower, 401 M. 
Street, S.W., Washington. D.C. 

No comments were received concern¬ 
ing the Louisiana State Plan during the 


30 day comment period. Therefore, it has 
been determined that the Louisiana 
State Plan will satisfy the requirements 
of section 4(a) (2) of the amended 
FIFRA and 40 CFR Part 171. if the pro¬ 
posed regulations are promulgated. 

The Louisiana State Plan will remain 
available for public inspection at the 
Louisiana Department of Agriculture, 
Harry D. Wilson Lab—Room 223, LSU 
Campus. Baton Rouge, Louisiana. 

This contingency approval shall ex¬ 
pire October 21, 1977 if these terms and 
conditions are not satisfied by that time. 
On or before the expiration of the pe¬ 
riod of contingency approval, a notice 
shall be published in the Federal Reg¬ 
ister concerning the extent to which 
these terms and conditions have been 
satisfied, and the approval status of the 
Louisiana State Plan as a result thereof. 

Effective Date 

Pursuant to section 4(d) of the Ad¬ 
ministrative Procedure Act, 5 U.S.C. 
553(d). the Agency finds that there U 
good cause for providing that the con¬ 
tingency approval granted herein to the 
Louisiana State Plan shall be effective 
upon signature of this notice. Neither 
the Louisiana State Plan itself nor this 
Agency’s contingency approval of the 
Plan creates any direct or immediate 
obligation on pesticide applicators or 
other persons In the State of Louisiana. 
Delays in storting the work necessary 
to implement the Plan such os may be 
occasioned by providing some later ef¬ 
fective date for this contingency ap¬ 
proval arc inconsistent with the public 
Interest Accordingly, this contingency 
shall become effective Immediately. 

Dated: March 14,1977. 

John C. White, 

Regional Administrator , Emrf- 
ronmental Protection Agency . 
Region VI. 

I FR Doc.77-9152 Filed 3 25-77; 0.45 am| 


FEDERAL COMMUNICATIONS 
COMMISSION 

I Doe. No. 211301 

HOWARD IKEN 

Suspension of Radiotelephone First Class 
Operator License 

Adopted: March 18. 1977. 

Released: March 22. 1977. 

1. Hie Commission, by the Chief, Field 
Operations Bureau, lias under consider¬ 
ation the suspension of the Radiotele¬ 
phone First Class Operator License, PI- 
2-35645. of Howard Ikon. 29-51 Falcon 
Avenue. Far Rockaway. New York 11691. 
The license will expire on August 27, 
1980. 

2. Based on allegations contained in 
Orders adopted by the Chief. Safety and 
Special Radio Services Bureau on 
February 2. 1977. it appears that on No¬ 
vember 11. 1975, Howard Been appar¬ 
ently attempted to assist Howard L. Le¬ 
vine to fraudulently obtain an Advanced 
Class Amateur operator license by tak¬ 
ing the Advanced Class Amateur license 
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examination for Levine, in Levine's 
name, and by signing Levine's name to 
the examination answer sheets and to 
the examination sign-in sheet. 

3. Information in the possession of the 
Commission requires the specification of 
an issue to determine whether Iken did 
fraudulently take the Advanced Class 
Amateur Radio Operator examination 
for Levine and sign Levine's name to the 
examination answer sheets and to the 
examination sign-in sheet. 

4. The licensee's conduct described 
herein appears to be contrary to the 
Commission's public interest, conveni¬ 
ence, and necessity standards and had 
the same been a new application, it 
would have been designated for hearing. 

5. Accordingly, it is ordered, pursuant 
to Sccttbns 303(1) <D and 303(mMl)(F) 
of the Communications Act of 1934. as 
amended, and §§ 0.311 and 1.84 of the 
Commission's Rules, That the captioned 
application is designated for hearing, at 
a time and place to be specified by sub¬ 
sequent order upon the following issues: 

(1) To determine the fact* and clrcum- 
n lances surrounding the examination for 
and filing of Levine's application for an Ad¬ 
vanced Class operator and Amateur radio 
station licenses on November il, 1975. 

(2) To determine whether Howard Iken 
took tho examination for Levine, and signed 
Levines name to the examination answer 
sheets and slgn-ln sheet. 

(3) To determine. In light of facts ad¬ 
duced under Issues (1) and (2), whether 
Howard Iken possesses the requisite quali¬ 
fications to be a licensee of the Commission. 

It is further ordered . That the Secre¬ 
tory shall send a copy of this Order by 
certified mail, return receipt requested, 
to Howard Iken at the address above 
given, and that Ikon's request for hear¬ 
ing and intention to appear pursuant to 
the Orders adopted by the Safety and 
Special Radio Services Bureau shall be 
considered a request for hearing in this 
proceeding and an Intention to appear 
herein. 

Federal Communications 
Commission. 

C. Phvxl Horne, 

Chief. Field Operations Bureau. 

I PR Doc.77-9150 Piled 3-28-77:8:45 am] 


FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

ARBITRATION SERVICES ADVISORY 
COMMITTEE 

Meeting 

Notice is hereby given that the Federal 
Mediation and Conciliation Service Arbi¬ 
tration Services Advisory Committee. In 
accordance with Section 10 of the Fed¬ 
eral Advisory#Committee Act of October 

6. 1972 (Public Law 92-463. 86 Stat. 770- 
776 >. will meet on Saturday. April 16. 
1977 at 9:30 ajn. in the New Brunswick 
Room of the Royal York Hotel, 100 Front 
Street West, Toronto. Ontario, Canada. 

The agenda is as follows: (1) Public 
Sector Interest arbitration. (2) Arbitra¬ 


tor development problems and possible 
solutions. (3) Arbitrator development 
program prospectus. (4) Report on age 
of roster members and distribution of 
the caseload. (5) Arbitrator symposium 
report. (6) Report on recertification 
project. (7) Status of regional awards 
library. 

This meeting shall be open to the pub¬ 
lic. 

Communications regarding this meet¬ 
ing should be addressed to: 

Mr. John C&nestralght. Assistant Director, 
office of Arbitration Services. Federal Me¬ 
diation and Conciliation 8ervlce, Washing¬ 
ton. D C. 20427. 

Signed at Washington. D.C. this 
twenty-second day of March 1977. 

James F. Scearce. 
National Director. 

(PR Doc.77-9004 Piled 3-25-77;8:45 amj 

FEDERAL ELECTION 
COMMISSION 

(Notice 1077-18] 

FEDERAL ADVISORY COMMITTEES 

Announcement of Annual Comprehensive 
Review 

AGENCY: Federal Election Commission. 
ACTION: Notice. 

SUMMARY: This announces a review* of 
the Clearinghouse Advisory Panel of the 
Federal Election Commission and Invites 
the public to comment on the need for 
the Panel, the balance of its member¬ 
ship, and openness of Panel proceedings. 
DATES: Comments due by April 8. 1977. 
ADDRESS: Mr. Orlando Potter. Staff 
Director, Federal Election Commission, 
1325 K Street. NW., Washington, D.C. 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Gary Greenhalgh, Chief of Clear¬ 
inghouse—202-523-4183 (8ame ad¬ 
dress as above). 

SUPPLEMENTARY INFORMATION: 
The President in his letter of Febru¬ 
ary 25, 1977 published in the Federal 
Register, ordered a govemmentwide, 
zerobase review of all Federal advisory 
committees, with the presumption that 
all committees should be abolished ex¬ 
cept those G) for which there is a com¬ 
pelling need; <2) which have truly bal¬ 
anced membership; and (3) which con¬ 
duct their business as openly as possible 
consistent with the law and its man¬ 
date. Further, the President's message 
urges agency heads to make appropriate 
recommendations on administrative 
committees and to confer with Congress 
about abolishing statutory committees 
which do not meet the above standards. 

Pursuant to this directive and in ac¬ 
cordance with the Federal Advisory 


Committee Act, the Director of the 
Office of Management and Budget has 
begun a review to determine whether 
each committee is carrying out its pur¬ 
pose: whether, consistent with the pro¬ 
visions of applicable statutes, the re¬ 
sponsibilities assigned to the committee 
should be revised; whether the commit¬ 
tee should be merged with other advisory 
committees; or whether the committee 
should be abolished. 

The Federal Election Commission is 
now conducting its review and invites the 
public to comment on the need for the 
Clearinghouse Advisory Panel, and how 
the Panel’s goals can best be achieved. 
In addition, the public is asked to com¬ 
ment on whether the Panel's membership 
represents a balance in points of view 
and to recommend changes In member¬ 
ship if needed. Finally, comment is wel¬ 
come on the Panel's record of encourag¬ 
ing public participation and any changes 
needed. 

The President has set April 15. 1977 as 
the date for submission of recommenda¬ 
tions by the Commission. This deadline 
requires that comments be received by 
April 8, 1977 to be included in this re¬ 
view. Comments received after that date 
will be incorporated in the Commission's 
continuing reslew of the utility and the 
operation of the Clearinghouse AdvLsory 
Panel directed by the President. 

Dated: March 23. 1977. 

Vernon W. Thomson. 

Chairman for the 
Federal Election Commission. 
(PR Doc 77-0140 Filed 3-25-77;8:45 am| 

FEDERAL POWER COMMISSION 

(Docket No. CP77-2951 

TEXAS EASTERN TRANSMISSION 
CORP. 

Application 

March 23. 1977. 

Take notice that on March 15, 1977, 
Texas Eastern Transmission Corpora¬ 
tion (Applicant), P.O. Box 2521, Hous¬ 
ton. Texas 77001. filed in Docket No. 
CP77-295 an application pursuant to 
section 7(0 of the Natural Gas Act for o 
certificate of public convenience and ne¬ 
cessity authorizing the transportation of 
natural gas for Consumers Gas Company 
(Consumers), all as more fully set forth 
in the application which is on file with 
the Commission and open to public 
inspection. 

Applicant proposes to transport up to 
1,000 dekatherms per day for Consum¬ 
ers. which gas Consumers has purchased 
from Egyptian Gas Storage Corporation 
(Egyptian), to be produced from the No. 
1 Wiseman Community Well, Saline 
County. Illinois. It is stated that Egyp¬ 
tian would deliver such gas to Applicant 
at Raleigh, Illinois, through existing 
pipeline facilities. 
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Applicant proposes to provide such 
transportation service pursuant to its 
Rute Schedule TO-1 under which It 
would provide a combination of firm and 
interruptible transportation service. It 
states that it would transport such quan¬ 
tities, less 3.0 percent retained for fuel 
and company use. on a firm basis, not to 
exceed the total quantities of firm sales 
being curtailed by Applicant; such quan¬ 
tities designated basic transportation gas. 
Applicant further states that In addition, 
it would transport, on an interrupible 
basis, quantities in excess of the firm 
quantities. It is stated that the basic 
transportation gas rate is based on the 
applicable demand contract quantity 
commodity rate, less gas purchase cost 
and fuel cost; and the rate for excess 
transportation gas is based on the appli¬ 
cable demand contract quantity 100 per¬ 
cent load factor rate for all additional 
quantities up to the maximum daily 
transportalon quantity, which quantity 
to be agreed upon be service agreement. 

Any person dealring to be heard or to 
make any protest with reference to said 
application should on or before April 15, 
1977, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission. Washington. D.C. 20426, a peti- 
<18 CFR 1.8 or 1.10) and the r egula tions 
under the Natural Gas Act (18 CFR 157.- 
10). All protests filed with the Commis¬ 
sion will be con Jdcred by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make tlie 
protjstanU parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to partlcipa 4 i as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Oas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication If no petition to Intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public conven¬ 
ience and necessity. If a petition for 
leave to intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary. 

tm Doc.77 0147 Piled 5-25-77:8:45 ami 


(Docket No. CP77 204J 

TEXAS GAS TRANSMISSION CORP. 

Application 

March 22. 1977. 

Take notice that on March 14, 1977. 
Texas Oas Transmission Corporation 
«Applicant >. 3800 Frederica 8trect. 

Owensboro. Kentucky 42301* filed on ap¬ 
plication. pursuant to section 7 of the 
Natural Gas Act. for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the construction and operation of 
three lateral gathering lines comprised 
of: 

Approximately 260 mile* of 16-inch pipe- 
lino and appurtenant facilities extending 
from Union Oil Company of California, et 
al.’s (Union) "A" Platform In the High Is¬ 
land Kant Addition South Extension 
(1CTEASK) Block A 334 (Block A-334) to an 
underwater tap on the High Island Offshore 
System (HIOS) 30-inch Eastern Trunk In 
HI EASE Block A--346; 

Approximately 1.19 miles of 12%-inch 
pipeline and appurtenant faculties extend¬ 
ing from Union’s ”A” platform in HI EASE 
Block A-302 (Block A -302) to an under¬ 
water tap on the HIOQ 30-Inch Central 
Trunk In HI EASE Block A-303 (Block A- 
303): and 

Approximately 0.68 mile of 16-Inch pipe¬ 
line and appurtenant facilities extending 
from MobU OU Corporation, et al.'s (Mobil) 
Platform in High Island South Addition 
Block A-573 (Block A-573) to the HI OS A- 
573 Manifold Platform which 1* the ter¬ 
minus of the HIOS 30-lnch Central Trunk. 

The facilities proposed by Applicant 
ore to provide a connection between the 
reserves to be produced in Blocks A-302, 
A-303. A-334. A-335. A-572. A-573 and 
A-382 in the High Island Area, Offshore 
Texas, and the HIOS system for further 
transportation by HIOS. 

Applicant shows that the total esti¬ 
mated cost of the proposed facilities U 
$10,914,290. Applicant states that the 
additional volumes to be made available 
to Applicant from the blocks to be con¬ 
nected will help to alleviate expected fu¬ 
ture curtailments. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before April 15, 1977. 
should file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by It in determining the appro¬ 
priate action to be taken, but will not 
serve to moke the protectants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, mast file a petition to intervene 
in accordance with the Commission’s 
rules. 


Take further notice that, purusant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of tho Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise ndvised, it will be 
unnecessary for Applicant to appear or be 
represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|PR Doc.77-9146 Filed 3-26-77:8:45 oral 


l Docket No. CP76-6291 

UNITED GAS PIPE LINE CO. 

Petition To Amend 

March 22. 1977. 

Take notice that on March 11. 1977. 
United Gas Pipe Line Company (Peti¬ 
tioner). P.O. Box 1478, Houston. Texas 
77001. filed in Docket No. CP77-232 a pe¬ 
tition to amend the Commission’s order 
of December 3, 1976 (56 FPC —), issued 
in the instant docket pursuant to section 
7(c) of the Natural Gas Act to author¬ 
ize the transportation of additional vol¬ 
umes of natural gas for New Jersey Zinc 
Company (Zinc), all as more fully set 
forth in the petition to amend which is 
on file with the Commission and open 
to public inspection. 

Petitioner states that pursuant to the 
Commission's order of December 3. 1976. 
It is authorized to transport gas for 
Zinc from a point of receipt on Petition¬ 
er’s 30-inch north-south pipeline in Cald¬ 
well Parish. Louisiana, to various points 
of interconnection with Transcontinental 
Oas Pipe Line Corporation (Transco), 
for ultimate redelivcry to Zinc for high 
priority use in its Palmerton. Pennsyl¬ 
vania, plant. It is stated that Zince has 
purchased the gas attributable to the in¬ 
terest of Trident Oil and Gas Corpora¬ 
tion (Trident) in two additional Winn 
Parish. Louisiana, wdls. the Louisiana- 
Pacific “C” No. 2 and the Pardee "A” No. 
1 wells. Petitioner proposes to transport 
gas for Zinc from the two additional 
wells. The delivery point to Petitioner of 
gas from the additional wells would be 
the same as previously authorized in this 
docket and the redelivery points to 
Transco would also remain the same. Pe¬ 
titioner states that the total of all trans¬ 
portation service on behalf of Zinc would 
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not exceed the 3,500 Mcf daily delivery 
authorized by the Commission, 

Petitioner states that Zinc would pay 
a base price of $1.4688 per Mcf at 15.025 
psia for the period ending on March 31. 
1977. for the base price per Mcf and said 
price would Increase 1.02C each April 1. 
July 1. October 1. from such date. Said 
rate is subject to Btu adjustment and 100 
percent tax reimbursement.' Zinc would 
also pay 1.02< per Mcf for gathering if 
the producer gathers the gas or has the 
gas gathered prior to delivery to for Zinc. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
April 12,1977, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 to 1.10) and the reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb, 

Secretary . 

(FR Doc 77- 9143 Piled 3-25-77:8:45 ami 


| Docket No. E77-731 

TEXAS GAS TRANSMISSION CORP. 

Emergency Natural Gas Act of 1977; 

Emergency Order Pursuant to Section 6 

of Pub. L. 95-2 

On March 23. 1977, Texas Oas Trans¬ 
mission Corporation <Texas Gas), as 
agent for certain of its customers. 5 filed, 
pursuant to section 6 of the Emergency 
Natural Gas Act of 1977 <Act>, Pub. L. 
95-2 <91 Stat. 4 <1977)). an application 
for authorization to transport natural 
gas which it is purchasing for certain 
of its customers and to construct the fa¬ 
cilities necessary to receive the gas into 
its pipeline system. 

Texas Gas, as agent, executed a con¬ 
tract on February 18. 1977, with Edwin 
L. Cox <Cox> for the purchase of ap¬ 
proximately 1,500 Mcfd from the R.8. 
fc I.W. Sagrera No. 1 well. Vermillion 
Parish. Louisiana. The total price to be 
paid by Texas Gas, as agent, is $2 25 per 


> In an affidavit of Zinc Included in the ap¬ 
plication it is i»tated that the Louisiana 
severance tax la 7 cents per Mcf. 

1 Thwie customer* are local distribution 
companies and Interstate pipelines as defined 
in If 2 (1), (5) of the Act (91 Stat. 4). 


MMBtu. Thus, the proposed price is fair 
and equitable in accordance with Order 
No. 2. 

Texas Gas will construct a meter sta¬ 
tion. side valve and related facilities ad¬ 
jacent to Texas Gas* pipeline in Vermil¬ 
lion Parish. Louisiana, at an estimated 
cost of $12,825. These costs will be paid 
on a pro-rata basis by Texas Gas’ cus¬ 
tomers which receive these volumes. In 
addition, Texas Gas’ proposed transpor¬ 
tation rates are based upon the cost data 
supporting the settlement rates in Texas 
Gas’ most recent Federal Power Commis¬ 
sion rate case in Docket No. RP76-17 and 
the retention of a percent of the trans¬ 
ported volumes for compressor fuel and 
company use and loss. I find no basis on 
which to flx other charges since the par¬ 
ties have agreed upon the transportation 
charges and payment of the construction 
costs. 

Based upon the foregoing. Texas Gas 
is authorized to purchase gas. as agent, 
from Cox. to construct facilities to re¬ 
ceive such gas and to transport such 
gas for certain of its customers. This 
authorization is conditioned on <i) Texas 
Gas* submission of the names of the cus¬ 
tomers for which it is acting as agent. 
<1L those customers agreeing to submit 
reports as required by Order No. 4 and 
(ill) such customers certifying that they 
are entitled to purchase gas under the 
provisions of Order No. 6. 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 ‘Feb¬ 
ruary 2. 1977). and shall be served upon 
Texas Gas and Cox. This order shall 
also be published In the Ftokral 
Register. 

This order and authorization granted 
herein are subject to the continuing 
authority of the Administrator under 
Pub. L. 95-2 and the rules and regula¬ 
tions which may be Issued thereunder. 

Richard L. Dunham, 

Administrator. 

March 23. 1977. 

|FR Doc.77-9191 Filed 3 25-77:8 45 ami 


| Project No. 21461 

ALABAMA TOWER CO. 

Staff Meeting 

Notice of Federal Power Commission 
Staff Meeting With Alabama Power 
Company Staff Regarding The Safety 
And Adequacy Of Logan Martin Dam. 

Notice is hereby given that a meeting 
between Federal Power Commission 
Staff and Alabama Power Company Staff 
regarding the safety and adequacy of 
Logan Martin Dam will be held on 
April 1, 1977. at 2 p.m. in Room 5200. 825 


North Capitol Street. Washington. D.C. 
The meeting will be open to the public. 

Kenneth F. Plumb, 

Secretary . 

|PR Doc.77 9138 Filed 3 23 77;8:08 am| 


(Docket No. RP77 341 

COLUMBIA GAS TRANSMISSION 
CORPORATION, ET AL. 

Notice of Petition for Temporary and 
Permanent Extraordinary Relief 

March 23.1977. 

Take notice that on February 8. 1977. 
as amended February 10. 1977. Blaw r - 
Knox Foundry and Mill Machinery. Inc. 

< Blaw-Knox), Pittsburgh. Pennsylvania. 
Hied a petition, pursuant to } 1.7<b* of 
the Commission’s rules of practice and 
procedure and 5 2.78 of the Commission’s 
Statements of General Policy and Inter¬ 
pretations, for certificates of public con¬ 
venience and necessity, for temporary 
and permanent extraordinary relief from 
the curtailment of natural gas deliveries, 
and an emergency allocation of natural 
gas for its plants at East Chicago, In¬ 
diana and Wheeling. West Virginia On 
March 16. 1977, Columbia Gas of West 
Virginia, Inc. (Columbia West Virginia) 
filed a petition of Joinder to provide 
Blaw-Knox the necessary standing for 
it; petition regarding the Wheeling plant. 

Blaw-Knox. a manufacturer of steel 
mill machinery and steel castings, claims 
that it is the sole source supplier for 
castings for the Medium Combat Tank 
required for national defense at its East 
Chicago and Wheeling plants under vari¬ 
ous subcontracts with Chrysler Corpora¬ 
tion <Chrysler). Pending restoration of 
normal service to the two plants. Blaw- 
Knox requests for plant protection and 
process gas requirements temporary and 
permanent authorizations as follows: 
East Chicago—minimum daily quantity 
of 3.250 Mcf, 3.750 Mcf on a peak dav 
and 97,500 Mcf per 30-day month; 
Wheeling—minimum dally quantity oi 
411 Mcf and 12,330 Mcf per 30-day 
month. On February 11, 1977, Chrysler 
filed a petition in support of Blaw- 
Knox's request. 

In support of its petition for extra¬ 
ordinary relief. Blaw-Knox asserts inter 
alia that: <1> Natural gas is essential 
for the production of castings for the 
M-60 tank, particularly for plant pro¬ 
tection and process needs, at both plants, 
which have no immediately available al¬ 
ternate fuels for those purposes; <2* the 
sources of gas supply for Northern In¬ 
diana Public Service Company ‘Nipsco* 
the distributor for the East Chicago 
plant, are Natural Oas Pipeline Com¬ 
pany of America. Panhandle Eastern 
Pipeline Company. Michigan-Wisconsin 
Pipeline Company. Trunkline Gas Com¬ 
pany, and Midwestern Gas Transmission 
Company; <3) since January 27. 1977, 
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(Nipsco) lias limited the East Chicago 
plant to 1.050 Mcf daily of gas for plant 
protection purposes, and consequently 
production of tank castings has ceased 
and 2,100 employees laid off: (4) on 
January 24. 1977, Columbia West Vir¬ 
ginia. the distributor for the Wheeling 
plant that la supplied by Columbia Gas 
Transmission Corporation, notified the 
Wheeling plant of an impending 100 
percent curtailment of process gas and 
60 percent curtailment of plant protec¬ 
tion gas below allocations made in June. 
1976: and (5) production at the Wheeling 
facility has decreased substantially as a 
result of the natural gas curtailment. 

It appears reasonable and consistent 
with the public interest in this proceed¬ 
ing to prescribe a period shorter than 
15 days for the tiling of protests and 
petitions to Intervene. Therefore, any 
i>erson desiring to be heard or to pro¬ 
test said petition should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington. D.C. 20426, In 
accordance with the requirements of 
Sections 1.8 and 1.10 of the Commiss ion's 
Rules of Practice and Procedure (18 CFR 
18 or 1.10) on or before April 1. 1977. 
All protests will be considered by the 
Commission In determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in. must file a petition to intervene in 
accordance with the Commission’s Rules. 
This filing which was made with the 
Commission is available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-9141 Piled 3-25-77:8:45 sml 


{Docket No. CP77-244| 

EL PASO NATURAL GAS CO. 

Notice of Application 

March 23,1977. 

Take notice that on March 14. 1977, 
El Paso Natural Gas Company (Appli¬ 
cant). P.O. Box 1492. El Paso, Texas 
79978, filed in Docket No. CP77-244 an 
application pursuant to Section 7(c) of 
the Natural Gas Act and S 2.79 of the 
Commission’s General Policy and Inter¬ 
pretations (18 CFR 2.79) for a certificate 
of public convenience and necessity au¬ 
thorizing the transportation and delivery 
of natural gas for Wheellng-Pittsburgh 
Steel Corporation (“Wheeling*’) for a 
primary term of 6 months, all as more 
fully set forth in the application on file 
with the Commission and open to public 
inspection. 

Applicant herein seeks authorization 
to transport natural gas received from 
Northern Natural Gas Company (North¬ 
ern* at an existing i>oint of Intercon¬ 
nection of facilities located near Plains, 
Texas, to an existing point of redclivery 
to Northern at the outlet of Mobil Oil 
Corporation’s Coyanosa Plant located In 
Pecos County, Texas, for the account 
of Wheeling. 


Applicant states it filed a telegraphic 
request for temporary certificate author¬ 
ization to permit the transportation of 
up to 5.000 Mcf of gas per day for the 
account of Wheeling from a point of 
receipt from Northern on Applicant’s 
interstate pipeline system near Plains, 
Texas, to a point of delivery to Northern 
at the outlet of Mobil Oil Corporation’s 
Coyanoaa Plant In Pecos County, Texas. 
Applicant further states that this re¬ 
quest was in recognition of an emer¬ 
gency warranting the delivery of the 
abovementioned volumes of gas on a 
temporary basis. 

Applicant states that its transporta¬ 
tion service provided for the account of 
Wheeling commenced on March 5. 1977. 
pursuant to the temporary authorization 
granted by the Commission In its letter 
order of February 24. 1977 as clarified on 
March 2. 1977. Applicant states that it 
would transport up to 1.500 Mcf per day 
of natural gas for the primary term of 6 
months by using its existing Interstate 
system. 

Wheeling is engaged in the primary 
steel-making process for the manufac¬ 
ture of household appliances, auto¬ 
mobiles. food and beverage container, 
and for highway, building and defense 
construction, it is stated. It is further 
stated that Wheeling has negotiated a 
contract with Elk Oil Company to pur¬ 
chase gas for a period from the date of 
first delivery until approximately August 
10. 1977, with provision for renewal to 
March 31, 1977, and that the initial 
contract quantity is 3.000 Mcf per day 
plus 60.000 Mcf which can be delivered 
at & rate of 5.000 Mcf per day for 12 days 
and commencing no later than March 5. 
1977, the contract quantity would in¬ 
crease by 3.000 Mcf per day, but total 
dally deliveries would not exceed 5,000 
Mcf per day. Such gas would be used by 
Wheeling for Priority 2 Industrial pro¬ 
posed In order to avoid idling its facili¬ 
ties, it is said. 

Wheeling has agreed to pay Applicant 
a transportation rate of 5.50 cents for 
each Mcf delivered by El Paso to North¬ 
ern for Wheeling's account during the 
period ending May 31. 1977. and there¬ 
after. a rate of 6.20 cents per each Mcf 
delivered by Applicant for the remaining 
term of the arrangement, it is said. Ap¬ 
plicant Btates that it has sufficient 
capacity on its system to make the pro¬ 
posed deliveries. 

It is stated that the proposed Au¬ 
thorization will provide Wheeling with 
quantities of gas necessary to protect 
Wheeling's high priority requirements. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 4, 
1977. file with the Federal Power Com¬ 
mission, Washington, D.C. 20420. a 
petition to intervene or a protest in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10> and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10*. All protests filed with 
the Commission will be considered by It 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 


Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to Intervene In accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon ttoe 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commission 
on this application if no petition to in¬ 
tervene in filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate Is required by the 
public convenience and necessity. If a 
petition for leave to intervene Ls timely 
filed, or If the Commission on its own 
motion believes that a formal hearing ls 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc 77-9139 FUed 3-25-77:8:45 sm| 


(Docket No. RP76-101 

ARKANSAS LOUISIANA GAS CO. 

Rate Settlement Proposal 

March 21,1977. 

Take notice that on February 17. 1977. 
Arkansas Louisiana Gas Company 
(Arkla) filed with the Commission in the 
above-captioned proceeding a settle¬ 
ment proposal which, if approved, 
would resolve all Issues In the proceed¬ 
ing. 

Arkla states the settlement proposal 
was served on the Commission Staff and 
Cities Service Gas Company, the only 
other parties to the proceeding. 

Any person wishing to do so may sub¬ 
mit comments in writing concerning 
Arkla’s settlement proposal. All com¬ 
ments should be addressed to the Fed¬ 
eral Power Commission. 825 North 
Capitol Street. N.E.. Washington, D.C. 
20426 and should be mailed or filed on 
or before April 4. 1977. Reply comments 
should be mailed or filed on or before 
April 18. 1977. Arkla’s settlement pro¬ 
posal is on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc 77 OIOS Filed 3-25-77:8:45 am] 

(Docket No. CP77-258J 

COLUMBIA GAS TRANSMISSION CORP. 

Application 

March 21.1977. 

Take notice that on February 25, 1977, 
Columbia Gas Transmission Corpora¬ 
tion (Applicant). 1700 MacCorkle Ave¬ 
nue. 8.E., Charleston. West Virginia 
25314. filed in Docket No. CP77-258 an 
application pursuant to section 7(c) of 
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the Natural Gas Act and $ 2.70 of the 
Commission's General Policy and In¬ 
terpretations (18 CFR 2.79), for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the transportation of 
natural gas on behalf of Fruehauf Cor- 
oration (Fruehauf). all as more fully 
set forth In the application which ts on 
file with the Commission and open to 
public inspection. 

Applicant proposes to transport nat¬ 
ural gas for Fruehauf from naturally 
agreeable points of receipt from Frue- 
Kel. Inc. (FrueKel) and for delivery to 
Columbia Gas of Pennsylvania. Inc. (Co- 
umbia. Pa.). a wholesale customer of Ap¬ 
plicant. at existing points of delivery in 
Fayette and Greene Counties. Pennsyl¬ 
vania. 

It is stated that the transportation 
service Is required by Fruehauf to off¬ 
set curtailments from its supplier. Co¬ 
lumbia Pa. which has advised Fruehauf 
that industrial customers would be cur¬ 
tailed 40 percent of their allocated vol¬ 
umes in the winter of 1970-77. and that 
if the winter was a severe one. the levels 
of curtailment might be greater than 
the 40 percent announced curtailment. 
Applicant further states that at the 40 
percent curtailment level Fruehaufs 
Uniontown plant would receive 180 Mcf 
per day out of a base allocation of 300 
Mcf per day, and that the clean burning 
fuel requirements for this plant on a 
daily basis vary between 100 Mcf and 
400 Mcf. 

Applicant states that the gas to be 
transported would be produced from 
wells wholly-owned by FrueKel. the en¬ 
ergy subsidiary of Fruehauf. under an 
operating agreement with Appalachian 
Exploration. Inc. (Appalachian), and 
that FrueKel plans to construct a 
gathering line of approximately 25,000 
feet in length at an approximate cost 
of $100,000 to deliver gas from its wells 
to Columbia. 

Columbia agreed to transport up to 
200 Mcf per day for a period of two 
years. It ts said. It is stated that Ap¬ 
plicant would receive the volumes of gas 
to be transported for the account of 
Fruehauf into Its Line 0-1460. in Tus¬ 
carawas County, Ohio, and Line FO- 
1618 in Ouemsey County, Ohio, at points 
to be agreed upon and deliver such vol¬ 
umes to Columbia Pa. in Fayette and 
Greene Counties. Pennsylvania, and that 
Columbia Pa. w r ould make the gas to 
be transported available to Fruehauf 
through existing distribution facilities. 

It is stated that severe curtailment of 
gns supplies would have a detrimental 
effect on economic well-being of Union- 
town. and also on the 500 people it em¬ 
ploys. It is Indicated that the subject 
gas would be used for Priority 2 purposes 
on those Priority 3 uses that would have 
been in Priority 2 had the gas been pro¬ 
vided on a firm basis. 

It is further stated that Columbia's 
transportation charge for all volumes 
delivered Into its Line 0-1460 would be 
22-21 cents per Mcf. and 24.75 cents for 
all volumes delivered into its Line FO- 
1618. Applicant states It would retain 
for company-use and unaccounted-for 


gas a percentage of the total volumes 
received for the account of Fruehauf. 
which percentage is currently 3.1%, ef¬ 
fective November 1, 1976. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 4, 
1977, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest In accord¬ 
ance with the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10>. All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accord¬ 
ance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and 
the Commission's Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commission 
on this application If no petition to 
intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a petition for leave to intervene is timely 
filed, or If the Commission on its own 
motion believes that a formal hearing 
is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to be represented at the hearing. 

Rcnnetii F. Pmxin. 

Secretary. 

(PR Doc.77-9108 FUcd 3 26-77,8:45 am] 


(Docket Nob. CP75-96. ft nl: Docket No 
RM77C; Order No. 55&-D| 

EL PASO ALASKA CO.. ET AL 
Order Setting Oral Argument 

March 17, 1977. 

Numerous briefs on exceptions were 
filed to the Presiding Administrative 
Law Judge's Initial Decision in Docket 
Nos. CP75-96. ct al.. issued on Febru¬ 
ary 1. 1977. Motions for oral argument 
and responses thereto have been filed by 
several parties. 

Alaskan Arctic Gas Pipeline Company, 
Northern Border Pipeline Company, and 
Pacific Gas Transmission Company (Arc¬ 
tic Gas) request oral argument to pro¬ 
vide a limited opportunity to respond 
to exceptions to the Initial Decision and 
suggest that participation therein be 
restricted to parties actively participat¬ 
ing In the hearing; namely, the three 
principal applicants, Staff, the environ¬ 
mental intervenors. the States of Alaska, 
Arizona, California and New York, and If 
they so request, the principal Alaska pro¬ 


ducers as r. TDup. El Paso Alaska Com¬ 
pany sunyoit s Arctic Gas' motion, but 
the State of Alaska, Southern Natural 
Gas Comt any (Southern), and Tennes¬ 
see Gas Pipeline Company, a Division 
of Tcnneco. Inc., (Tennessee) oppose oral 
argument for the purpose of replying to 
exceptions. The State of Alaska and 
Southern propose that oral argument 
should be addressed to the larger Issues 
presented by the choice of pipeline sys¬ 
tems. especially those matters that par¬ 
ticularly concern the Commission. Ten¬ 
nessee opposes restricting the number of 
parties a mg?.estcd by Arctic Gas and 
urges that oral argument be permitted on 
any Issue by any party so requesting. 

Alcan Pipeline Company, Northwest 
Pipeline Corporation. Foothills Pipe 
Liner. (Yukon) Ltd., Westcoast Trans¬ 
mission Company Limited. The Alberta 
Gas Trunk Line Limited, and The Alber¬ 
ta Gas Trunk Line (Canada) Limited 
(Alcan) advocate five days of oral pro¬ 
ceedings for the Commission to consider 
transportation systems supported by 
pending applications, as well as rea¬ 
sonable alternatives, including its own 
48-inch express line alternative proposal, 
focusing on the route by which Alaska 
gas will be delivered to the lower 48 
states. The first three days of oral argu¬ 
ment would be reserved for applicant:*, 
the fourth dav for non-applicant major 
parties, and the fifth day for all partis 
rebutting the Initial presentations made 
during the first four days. The Commis¬ 
sion staff supports Alaska's suggestion 
that oral argument be held on particular 
issues selected in advance by the Com¬ 
mission but considers Alcan's proposal 
of a flve-dnv continuous session too 
lenrthv for adequate preparation. 

Wc find that it will be most helpful to 
have the ma»or portion of time allotted 
to argument be devoted to specified is¬ 
sues. A final session will be unrestricted 
so that the rartics can conclude and 
summarize with emphasis upon the 
points that they respectively consider to 
be most relevant. We do not accept the 
pro'xxsftl that only certain parties be 
allotted time for argument. How f cver, In 
establishing the schedule and allocating 
the time, consideration will be given to 
the extent that the party participated 
actively in the hearing process. Adi par¬ 
ties are urged to participate to the extent 
possible through a group represenntive. 
The argument will be scheduled for four 
days. April 4-8. 1977. The schedule and 
issues to be discussed shall be as follow??: 


Ditf Ttmr Tmm 


Apr. 4,1077 StoApjn - _KftTlmmtuTHnl tnd 

rrotrclmlrul twt* - 

Apr. 5,1977 do........_ Cdnjrtruriinn orfl*. 

FrhrduUnfi and 
economic*. 

A|tf. M5C7 0 to 11 Ajtt_Fliuficinr unA Urtrti * 

1 to S pan..-On supply arid »>*u m 

mrrniMiblllty, 

*30 to *30 pan. .. Piftrtlmtloh In tl* 
lower 4S SlAtr*, 
InrhWIlnir the 
"W«wt 

Apr. * 11)77 0 A.ni. to 1 pan CoaiciudinenneuiiMtnU. 


• In conjunction with thi» •nmmeiit, ih# putJ**, 

addition, should addnw the tones set forth In •PP A 
hen? to. 
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The Commission orders: 

Requests for time for presentation of 
oral argument shall be filed with the 
Secretary of the Federal Power Com¬ 
mission on or before March 24. 1977. 

By the Commission. 

Kenneth F. Plumb, 
Secretary , 

Appendix A 


| Order 558-D) 


Plesttr comment In Orm! Argument upon 
U i-lblllty of a private financing under the 
following two finance-tariff packages: 

A. Inveetor Risk-Bearing. 

(2) Wellhead price (Including condition* 
ltig) set equal to the higher of: 

(!) The difference between market value 
of the gas at city-gate in lower 48 states and 
the transportation chargee from wellhead to 
cFv-gate and 

(11) A minimum price act to allow recovery 
of the incremental costa associated with pro* 
ciuclng and delivering gaa ready for ship* 

meat. 4 

(2) A higher than traditional rate of re* 
turn on equity Investment In the transporta¬ 
tion system if the dcUverod cost of gaa Is 
equal to or less than the market value of the 
gas. If delivered cost would be greater than 
market value, the rate of return on equity 
Investment would be systematically reduced 
by formula (based on projected va. actual 
project capital costa, adjusted for inflation) 
to the point of allowing a zero rate of return 
ou equity Investment In the cose of extreme 
cost overrun*.* 

(8) Project tariff based upon traditional 
cost of service with flow-through to gaa 
dbirlbutlon companies during normal oper¬ 
ations; tariff would contain no guarantees 
for repayment of equity or debt capital in 
event of extended service Interruption or 
non completion. 

(4) Rolled-ln pricing on gas sales between 
shipper* (if Interstate pipeline company) 
and their gas distribution company custo¬ 
mers. 

B. Consumer Risk-Bearing. 

(I) Wellhead price (Including condition¬ 
ing) set equal to the higher of: 

(I) The difference between the market 
taluo of the gas at city-gate in the lower 48 
states nud the sum of the transportation 
charge* from wellhead to city-gate plus a 
consumer risk-bearing fee as determined in 
(3 1 below; 

(II) A minimum price a* set in A(1)(U) 

above. 

(2 1 Traditional pipeline rate of return on 
equity investment in transportation system 
If wellhead price is above the minimum set 
In (i). If not. downward adjustment of rate 
of return on equity related to extent of coat 
overrun. 


(3) Consumer risk-bearing foe used In (I) 
•bore set to approximately equal the differ- 
* n {* to tb® transportation charge which re- 



14) Project tariff based upon traditional 
oort or service with flow-through to go* dis¬ 
tribution companies during normal oporn- 
t#on ^ tariCDi would guarantee payment of 


* The exact determination of the market 
*iue indicator and the out-of-pocket cal- 
cniftttnn to be made by the Commission 
inun CO days following the passage of the 
J° ln • resolution by Congreas. 

•The exact definition and formula to be 
1 * rmined by the Commission prior to 
A ”l r ust l, 1077. 


operating coat* and debt service in event 
of extended service Interruption or project 
noncomplctlon; equity capital remains at 
risk. 

(5) Sam© os A(4) above. 

(0) The PPC under condition* to be spec¬ 
ified later, may terminate the tariff schedule 
guarantees on proapectlve expenditures if 
the project is deemed uneconomic to com¬ 
plete or make operative. 

Also comment on: 

O Limitation on purchase of gas reserve* 
ao that no market area would be scheduled 
to receive Alaskan gas (directly or by dis¬ 
placement) in quantities exceeding 10% of 
Ita baa© year gas supply. 

D. Need for and the feasibility of mini¬ 
mum guaranteed deliveries by producers. 

E. The feasibility of direct sole on a 
guaranteed basis of n certain portion of 
Alaskan gas to high priority industrial con¬ 
sumer who. In turn, would guarantee the 
same portion of debt service. 

F. Need for Federal legislation to bind fu¬ 
ture Federal or State regulatory authorities 
to any or all of the tariff provision In (A) 
through (K) above. 

|FR Doc.77-9100 Filed 3-25-77;8:45 omj 


(Docket No. CP78-I70) 

MISSISSIPPI RIVER TRANSMISSION CORP. 

Petition To Amend 

March 21. 1977. 

Take notice that on March 9. 1977, 
Mississippi River Transmission Corpo¬ 
ration (Petitioner). 9900 Clayton Road. 
St. Louis, Missouri 63124, filed in Docket 
No. CP76-170 a petition to amend the 
Commission’s order of February 27. 1976 

(55 PPC-). issued in the instant 

docket pursuant to section 7<c) of the 
Natural Oos Act so as to authorize Peti¬ 
tioner to sell natural gas to Laclede Gas 
Company (Laclede) for resale pursuant 
to a January 25, 1977. amendment to a 
special winter service contract, dated 
November 1, 1975 (Winter Service Con¬ 
tract) between Petitioner and Laclede, 
all as more fully set forth In the peti¬ 
tion to amend which is on file with the 
Commission and open to public inspec¬ 
tion. 

It is stated that Petitioner sells nat¬ 
ural gas to Laclede under the terms of 
the Winter Service Contract. Petitioner’s 
FPC Rate Schedule SWS-l, as author¬ 
ized by the Commission's order Issued 
February 27, 1976. in the instant docket 
It is said that such soles arc made for 
a period of 100 days during the winter 
season. November 15 through March 15, 
and that Laclede resells the subject gas 
to meet high-priority .winter require¬ 
ments of its customers. The volume of 
natural gas Petitioner sells to Laclede 
each winter is equal to the volumes 
Laclede has sold to Petitioner during the 
prior year in accordance with a gas pur¬ 
chase contract between the parties, 
dated November 1, 1975 (1975 Gas Pur¬ 
chase Contract), less volumes which 
Petitioner is obligated to sell to Natural 
Gas Pipeline Company of America 
(Natural) pursuant to a transportation 
agreement between Petitioner and Nat¬ 
ural. Petitioner states that the 1975 Oos 
Purchase Contract provides that Peti¬ 
tioner is entitled to purchase all of the 
production attributable to Laclede's in¬ 


terest in the Hunton Formation of the 
Mills Ranch Field, Wheeler County, 
Texas. The transportation agreement 
between Petitioner and Natural provides 
for the transportation and delivery by 
Natural of the gas produced from the 
Mills Ranch Field to Petitioner’* main 
pipeline system, and. transportation 
under the agreement, it Is stated, is au¬ 
thorized by the Commission’s orders In 
Docket No. CP75-226 issued June 19. 
1975. and August 15. 1975. 

Petitioner seeks authorization to mod¬ 
ify Its sale obligation to Laclede pursuant 
to an amendment, dated January 25. 
1977, to the Winter Service Contract. The 
amendment, It is stated, provides that 
the volume of its winter period soles to 
Laclede would be determined not only 
with respect to the 1975 Gas Purchase 
Contract and Petitioner’s obligations to 
Natural under the aforementioned trans¬ 
portation agreement, but also with re¬ 
spect to the volume of sales made during 
the prior year by Laclede to Petitioner 
under a gas purchase contract dated 
January 25. 1977 (1977 Gas Purchase 
Contract). It is sold that the 1977 Gas 
Purchase Contract give* Petitioner the 
right to purchase gas from Laclede 
attributable to Laclede’s Interest in pro¬ 
duction from recently discovered gas re- 
senes in the Arbuckle Formation of the 
Mills Ranch Field. Pursuant to the recent 
amendment to the Winter Sendee Con¬ 
tract the volume of winter sales by Peti¬ 
tioner to Laclede would be adjusted to 
reflect any future amendments to either 
or both of the gas purchase contracts but 
in no event would Petitioner’s winter 
period sales volume exceed 25.000 Mcf of 
gas per day. 

Petitioner indicates that the W. P. 
James No. 1 Well is presently the only 
Arbuckle well completed In the Mills 
Ranch Field, that the quantity of gas to 
be sold by Petitioner to Laclede would be 
approximately 187.000 Mcf of natural gas 
more In 1977-78 than is to be sold in 
1976-77, and that no new facilities ore 
required to Implement the proposal. 
Charges to Laclede would reflect Peti¬ 
tioner's cost of purchasing the gas from 
Laclede during the year and of trans¬ 
porting the purchased gaa from the Mills 
Ranch Field to its pipeline system. Also, 
there would be a charge of 60 cents per 
Mcf to reflect the costs incurred by Peti¬ 
tioner in gathering, transporting and 
storing the subject purchased gas for 
later winter sale to Laclede. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
April 13.1977, file with the Federal Power 
Commission, Waahlngon. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
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In any hearing therein roust file a peti¬ 
tion to Intervene in accordance with the 
Commission's Rules. 

Kehneth F. Plumb. 

Secretory. 

|PR Doc.77-0113 Filed 3-25-77;8:46 am) 


(Docket Nob. CP7C 285. CP77-289 J 

MOUNTAIN FUEL RESOURCES, INC. AND 
EL PASO NATURAL GAS CO. 

Application and of Petition To Amend 

March 21.1977. 

Take notice that on March 10, 1977. 
Mountain Fuel Resources. Inc. (Re¬ 
sources). 180 East First South Street. 
Salt Lake City. Utah 84139. filed in 
Docket No. CP76-285 a petition to amend 
the Commission's order of July 19. 

1976 <56 FPC_). as amended Feb¬ 
ruary 10. 1977 <57 FPC->. issued 

In the instant docket pursuant to Sec¬ 
tion 7(0 of the Natural Gas Act. and 
on March 8. 1977. El Paso Natural Gas 
Company (El Paso). P.O. Box 1492. El 
Paso. Texas 79978. filed in Docket No. 
CP77-289 an application pursuant to 
Section 7(c) of the Natural Gas Act for 
a temporary certificate of public con¬ 
venience and necessity authorizing the 
installation of certain facilities which 
are required to enable Resources to re¬ 
ceive. transport and inject into its Clay 
Basin Storage Field quantities of gas to 
be made available by El Paso during the 

1977 slimmer season, all as more fully 
set forth in the petition to amend and 
the application which are on file with 
the Commission and open to public 
inspection. 

Resources states that pursuant to the 
Commission's order of July 19. 1976, it 
was authorized to develop and operate 
storage facilities in the Dakota forma¬ 
tion of the Clay Basin field. Daggett 
County. Utah, and to render storage 
service for interested parties. It further 
states that storage service to Northwest 
Pipeline Corporation (Northwest) was 
commenced in accordance with a stor¬ 
age service agreement dated June 8. 
1976. 

El Paso now proposes to store gas in 
the Clay Basin field, and states that 
Resources and Northwest would assist, 
on a best-efforts basis, in preserving gas 
for the future protection of Priority 1 
and 2 service in EH Paso's East-of- 
Califomla (EOC) market areas. 

El Paso further states that commenc¬ 
ing May 1, 1977. it would deliver or 
cause to be delivered to Northwest 
quantities of gas which would other¬ 
wise be sold and delivered by El Paso 
for EOC Priority 3. 4 and 5 require¬ 
ments: Northwest would transport this 
gas for delivery to Resources at a point 
of interconnection in Daggett County, 
Utah, between Northwest's system and 
Resources' existing 20-inch O.D. Clay 
Basin Lateral pipeline where Resources 
would accept the gas for transportation 
and Injection into the Clay Basin Field. 

El Paso asserts that its gas would 
remain in storage until redelivered by 
Northwest through an exchange ar¬ 


rangement whereby Northwest would 
take title to El Pasos’ gas in Clay Basin 
and would deliver equivalent quantities 
to El Paso at existing delivery points in 
the San Juan Basin In north western 
New Mexico, and all of El Paso's gas 
would be so redelivered by no later 
than December 31. 1979. El Paso further 
asserts that it intends to inject the re¬ 
delivered gas into permanent storage 
facilities now projected to be available 
by late 1977 or early 1978. 

It is stated that Northwest has also 
agreed to redeliver gas stored in Clay 
Basin for El Paso’s account for imme¬ 
diate use in protecting EOC Priority 1 
and 2 requirements during the 1977-78 
winter season. 

El Paso proposes to store some 18.000,- 
000 Mcf to 2C.000.000 Mcf of gas in the 
Clay Basin field during the 1977 sum¬ 
mer season. 

It is stated that the following trans¬ 
portation and injection faculties would 
be instaUcd: 

1. By El Paso, adjacent to the inter¬ 
connection of Resources’ 20-inch OX). 
Cloy Basin Lateral and Northwest's 22- 
inch OX). Mainline in the vicinity of 
Dutch John. Daggett County. Utah, one 
3830 horsepower gas turbin driven cen¬ 
trifugal compressor unit and one 1160 
horsepower gas turbine driven centrif¬ 
ugal unit. 

2. By Resources, at the Clay Bafin 
Storage field in T. 3N.. R.24E., S.L.M.. 
Daggett County. Utah. 11 additional 
wells and associated laterals, metering 
and controls and dehydration faculties 
and 11 1.000 horsepower skid-mounted 
reciprocating compressor units to be 
leased for a period of 6 months from 
Production Operators, Inc. 

It is nsserted that the 11 additional 
wells and appurtenances arc scheduled 
for installation in early 1978, but Re¬ 
sources has agreed to accelerate its 
schedule for the drilling of these wells. It 
U further stated that all of the other 
above-described faculties would be in¬ 
staUcd and operated on a temporary 
basis through October 31. 1977, and 
thereafter would be removed. 

El Paso states that In the event the 
arrangements described herein are not 
otherwise authorized or for some other 
reason cannot be effectuated as planned, 
it would pay the out-of-pocket costs of 
both parties associated with the Ins tall a - 
ion of the additional facilities, including 
Resources' carrying costs and deprecia¬ 
tion and amortization expense associated 
with the one-year's acceleration of its 
drilling schedule for the 11 additional 
wells, cancellation fees on the 11 skid- 
mounted compressor units leased from 
Production Operators. Inc., and its own 
out-of-pocket costs associated with the 
installation of Its temporary compressor 
units at the interconnection of Resources' 
Clay Basin Lateral and Northwest's 
Mainline. El Paso estimated such out-of- 
pocket costs to be $2,714,000. 

Resources states that it and Northwest 
would benefit from the accelerated devel¬ 
opment of storage capacity in the Clay 
Basin field and El Paso would improve its 


ability to serve its existing high priority 
customers. 

El Paso further states that the total 
estimated cost of instaUing the com¬ 
pressor facilities it proposes herein would 
be $1,186,359. 

Any person desiring to be heard or to 
make any protest with reference to said 
application and petition should on or 
before April 12, 1977, file with the Fed¬ 
eral Power Commission. Washington, 
D C. 20426. a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission's Rules of Prac¬ 
tice and Procedure (18 CFR 1.8 or 1.10) 
and the Regulations under the Natural 
Gas Act <18 CFR 157.10). All protests 
filed with the Commission will be con¬ 
sidered by it In determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate ns a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing wUl be held without 
further notice before the Commission 
on the application if no petition to inter¬ 
vene is filed within the time required 
herein, If the Commission on Its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or If 
the Commission on its own motion be¬ 
lieves that n formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary . 

[FR Doc.77-Alll Fllid S-25-77;8:4S nm| 


(Docket No. ER76-221J 

POTOMAC EDISON CO. 

Order Accepting Settlement and Resolving 
Dispute 

March 21,1977. 

This proceeding arises from a rate 
increase filing by the Potomac Edison 
Company (Edison) for service to its vari¬ 
ous wholesale customers. Through an 
<5rder issued March 12, 1976, the Com¬ 
mission suspended the rate and set the 
matter for hearing. Interventions were 
filed by Town of Front Royal, Virginia 
(Front Royal), the Old Dominion Elec¬ 
tric Cooperative (Old Dominion), and 
later by the Boroughs of Chambersburv 
and Mont Alto. Pennsylvania, and the 
Cities of Hagerstown, Thurmont and 
Williamsport, Maryland (Cltids). The 
Commission also determined that Front 
Royal and Cham be re burg had fixed rate 
contracts wdiich under the Mobile-Sierra 
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rule could not be increased under Section 
205 of the Federal Power Act and must 
be heard under Section 206. As to all 
other parties the rates were allowed to 
go Into effect on April 14. 1976. 

While the Cities contested our finding 
as to the fixed rate status of their con¬ 
tracts the proceedings continued and 
several settlement conferences were held 
among the parties. On September 3.1976. 
Edison. Front Royal and Old Dominion 
reached a settlement agreement which 
was certified to the Commission by the 
Presiding Administrative Law Judge on 
September 13, 1976. On September 21, 
1976, the Cities filed a motion requesting 
that they be included on an equal basis 
In the settlement agreement reached 
between Edison, Front Royal and Old 
Dominion. The settlement based on 
Staff figures generally provided rates 
equal to about 70% of the Increases as 
originally proposed and would become 
effective on April 14. 1976, as to Old 
Dominion but because of Front Royal's 
fixed rate contract would become effec¬ 
tive as to Front Royal in two steps, one 
on June 1, 1977, and the other on May 
31. 1978. 

In a response to the motion of the 
Citlee for inclusion In the settlement. 
Edison agTeed to Include the Cities but 
proposed an effective date of April 14, 
1976 for all but Chambersburg on the 
basis that none of the Cities except 
Chambersburg had any status under the 
Mobile-Sierra fixed rate rule. As to 
Chambersburg. Edison proposed to make 
the rates effective on April 14. 1976, for 
any service above 25,000 Kw but for 
service up to 25.000 Kw which is the 
amount specified in the Chambersburg 
contract the rate should not be made 
effective until March 16, 1978. the date 
of the termination of the Chambersburg 
contract. 

There seems to be no doubt In tills 
proceeding that the actual rates as pro¬ 
posed in the settlement are Just and 
reasonable and arc supported by the 
parties and the Commission Staff. The 
rates arc based on calculations made 
by the Commission Staff and apparently 
accepted by Edison and all of the parties. 
We have no doubts that the actual rates 
represent a fair and reasonable de¬ 
termination as to the proper level. 

The one dispute remaining in this pro¬ 
ceeding is as to when these rates should 
be applied to all the parties and specifi¬ 
cally as to Chambersburg which did not 
have a full service contract. It is not 
clear from the pleadings whether in re¬ 
questing settlement on an equal basis the 
Cities are asking for the dates agreed 
upon for Front Royal or arc only asking 
such treatment for Chambersburg. If 
the Cities arc only asking for equal treat¬ 
ment as others who do not have fixed 
rate contracts there is no dispute. If the 
Cities are requesting the same dates as 
Front Royal as effective dates then there 
is a dispute and this Is not the type of 
dispute which it appears that any fur¬ 
ther hearings would aid In resolving and 
therefore we will resolve It In tills order. 
The Cities appear to be contending that 
It would be unduly discriminatory not to 


give the same treatment to them as that 
accorded Front Royal because they are 
essentially the same type of customers 
receiving the same type of service. They 
argue that under the recent Supreme 
Court decision in FPC v. Conway Corpo¬ 
ration. 426 U.8. - (1976) and the 

decision of this Commission In Otter Tail 
Power Company 2 FPC 134 (1940) all 
similarly situated customers must be 
charged the same rate and granted serv¬ 
ice under the same terms. This same ar¬ 
gument was rejected by us earlier in this 
proceeding in our Order on Rehearing is¬ 
sued September 30, 1976. In that order 
wc held that the rate increases filed for 
customers who had no fixed rate provi¬ 
sions in their contracts were accepted 
under Section 205 of the Act and could 
be made effective at the date fixed by the 
Commission. Insofar as the increases 
were sought to be applied to customers 
with fixed rate contracts we held that 
they had to be filed under Section 206 of 
the Federal Power Act and could not be 
made effective until cither the contract 
terminated or a finding was made under 
the Mobile-Sierra rule that the rates 
were so low as to be contrary' to the pub¬ 
lic interest. 

It has never been held by this Commis¬ 
sion nor the courts that customers who 
do not have fixed rate contracts are stm 
entitled to the benefits of the Mobile- 
Sierra rule because a similar customer 
does have a fixed rate contract. This is 
consistent with the result reached by the 
Supreme Court In United Gas Pipe'Line 
Company v. Jf emphis Light Gas and 
Water Division. 358 U.S. 103 <1958) 
wherein the court allowed unilateral fil¬ 
ings for the customers who did not have 
fixed rate. The fact that one customer. 
Front Royal, has a fixed rate contract 
and the other customers do not Is not an 
adequate basis for giving all of the other 
customers the benefits of Front Royal's 
contract. 

The other issue raised by the Cities is 
in regard to whether Chambersburg 
should be entitled to full service unffer a 
fixed rate contract which provides cur¬ 
rently for up to 25,000 Kw service. Cham¬ 
bersburg argues that since all the other 
customers get full service it is discrim¬ 
inatory against Chambersburg to limit it 
to 25.000 Kw until Its contract expires 
on March 16. 1978. By order Issued Sep¬ 
tember 17, 1976, in Docket No. FR 76-788 
we approved service In excess of 25.000 
Kw for Chambersburg at rates subject 
to refund pending the outcome of this 
proceeding. Here again, we find that 
Chambersburg to only entitled to the 
benefits of its fixed rate as provided In 
the contract which limits service to 
25.000 Kw. For anything above that 
Chambersburg to In the same position as 
the other parties with the exception of 
Front Royal and the settlement rates 
should apply to Chambersburg as of 
April 14. 1976, for service above its con¬ 
tract limitation. 

The Commission finds: (1) The pro¬ 
posed settlement as filed by Potomac 
Edison Company In this proceeding for 
its rates and charges to Front Royal and 
Old Dominion are Just and reasonable 


and the settlement should be approved. 

(2) The proposed response filed by Po¬ 
tomac Edison Company In response to 
the motion of the Cities for inclusion In 
the settlement in this proceeding as 
modified by Potomac Edison provides 
for Just and reasonable rates and the 
modified settlement should be approved. 

The Commission orders: (A) The pro¬ 
posed settlement filed September 3. 1976. 
by Potomac Edison Company for its 
rates and charges to Front Royal nnd 
Old Dominion in this proceeding to here¬ 
by approved and Potomac Edison shall 
file new rates consistent with the settle¬ 
ment as approved. 

<B> The proposed modified settlement 
filed by Potomac Edison Company on 
October 29. 1976. covering sales to the 
Interveners in this proceeding is ap¬ 
proved and Edtoon shall file new rates 
consistent with the settlement. 

<C) Within thirty days of the date of 
this order the company shall refund to 
Its customers the excess of the amounts 
collected pursuant to the higher rates in 
effect since April 14. 1976, over the 
amounts collected under the rates pro¬ 
vided in the settlement together with 
interest at a rate of 9%. 

<D) Within fifteen days after making 
refunds the company shall submit a writ¬ 
ten report to the Commission setting 
forth the detaito of the computations and 
the method of repayment of the re¬ 
funds. 

(E) The acceptance of this settlement 
does not in any respect constitute a de¬ 
termination by the Commission as to the 
merits of any contentions made In the 
proceeding and is without prejudice to 
any contentions or allegations In any 
future proceedings. . 

(F) The Secretary of the Commission 
shall cause prompt publication in the 
Fldkkal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary . 

(TO Doc.77-9113 Filed 3-25-77;8:45 ami 


(Docket No. CP77 3011 

TEXAS GAS TRANSMISSION CORP. 

Order Granting Request for Emergency 
Storage Service 

March 18.1977. 

On March 16, 1977. Texas Oas Trans¬ 
mission Corporation (Texas Oas> filed 
a request for an Interpretation of Sec¬ 
tion 157.22 of the Commission's Rules 
and Regulations in order to participate 
in a Temporary Storage Agreement. In 
its filing, Texas Gas states that authori¬ 
sation to needed to transport and store 
natural gas on an Interruptible basis for 
Dayton Power and Light Company, 
< Day ton), a distribution utility serving. 
Dayton. Ohio, and its surrounding com¬ 
munities. Dayton purchases Its gas sup¬ 
ply from Columbia Qas Transmission 
Corporation (Columbia), one of Texas 
Gas resale customers. As Dayton does 
not have any storage facilities. Dayton to 
currently being forced to elect whether 
to return gas excess to Its high priority 
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requirements to the Columbia System or 
make It available to Its lower priority 
customers. Dayton projects that its high 
priority customers will have a critical 
need for this gas supply on and after 
March 20, 1977. 

Based thereon. Dayton entered Into an 
agreement with Texas Oas whereby Day- 
ton w'ill deliver volumes up to 100.000 
Mcf per day (which are in excess to its 
high priority requirements) to Texas Gas 
for storage by displacement at the exist¬ 
ing delivery point between Texas Gas and 
Columbia. 

The storage injection Is to occur 
through March 19. 1977. whereas 

storage withdrawals will occur between 
March 20 and April 1, 1077. Under the 
terms of the agreement. Texas Gas pro¬ 
poses to charge Dayton 32.9*/Mcf, which 
reflects the actual cost of these services 
on Texas Gas system and Includes a 
"Q & A charge*‘ of approximately 2* per 
Mcf. based on the data established In the 
settlement of Texas Gas* most recent rate 
proceeding RP16-17. Existing tariff pro¬ 
visions will govern the transportation of 
this supply by Columbia Additional fa¬ 
cilities will not be required to accomplish 
this transaction. 

In making this request. Texas Gas 
states that the temporary storage serv¬ 
ice herein proposed will alleviate unnecs- 
sary curtailment to Dayton's high pri¬ 
ority customers. wTio otherwise would 
be curtailed during the past March 20 
period. Texas Gas argues that this traivs- 
actlon falls within the provisions of 
f 157.22(a). We concur. 

To find otherwise, would prevent Co¬ 
lumbia and"Texas Gas from responding 
to Dayton’s current emergency. The pub¬ 
lic Interest requires that pipelines should 
be allowed to act quickly to "assure main¬ 
tenance of ode<ruate netural pas service 
where interruption or serious curtail¬ 
ment of service exists • • • because 
of • • • curtailment of supply." <1 157.- 
22<a)>. 

In a prior Commission order. Trans¬ 
continental Gas Pipeline Corporation.' 
we found that the previously adopted re¬ 
strictive interpretation of this section 
of the regulation in Cascade Natural Gas 
Co.. 52 FPC 168 (1971) should not be 
found controlling on the facts presented 
in that transaction. Moreover, the Com¬ 
mission stated the following: 

Should distribution ayatemft request emer¬ 
gency aid from othrr Interstate pipelines, 
the pipelines should make ati immediate 
request for authorisation under Section 167 - 
22<ai. The Commission wUI act on these re- 
quo*u ou an emergency basis after oppor¬ 
tunity for review. 

Consistent with that order. Texas Gas 
has made the instant filing. Our approval 
herein enables the potential emergency 
on Dayton’s system to be met. After re¬ 
viewing this transaction, we find that 
this transaction falls within ft 157 22(a) 
of the Commission’s Regulations. 

The Commission finds: The temporary 
storage service which Texas Oas Trans¬ 
mission Corporation proposes to render 
for Dayton Power and Light Company 


* Docket No. CP77-128, Issued January 19. 
1977. 
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should fall within 8cctlon 157.22(a) of 
the Commission’s Regulations of the Nat¬ 
ural Gas Act. 

T)ie Commission orders: The tempo¬ 
rary storage service which Texas Gas 
Transmission Corporation proposes to 
render for Dayton Power and Light Com¬ 
pany shall fall within Section 157.22(a) 
of the Commission’s Regulations of the 
Natural Gas Act. 

By the Commission. 

Kcnnitth P. Plumb. 

Secretary 

IPK Dor 77-91M Hied 3 25-77.8:45 am) 


| Docket No. CP74-145| 

NORTHERN NATURAL CAS CO. 

Petition To Amend 

March 21. 1977. 

Take notice that on February 25. 1977. 
Northern Natural Oas Company (Peti¬ 
tioner', 2223 Dodge Street. Omaha. 
Nebraska 68102, filed in Docket No. 
CP74-145 a petition to amend the Com¬ 
mission’s order issued May 29. 1975. in 
said docket pursuant to Section 7(c) of 
the Natural Gas Act so as to authorize 
additional points for the exchange of gas 
and an Increase in the volume of gas ex¬ 
changed with Natural Gas Pipeline Com¬ 
pany of America (Natural), all as more 
fully set forth in the petition to amend 
which is on file with the Commission and 
o;>en to public inspection. 

Petitioner states that the order of 
May 29. 1975. authorised Petitioner inter 
alia to exchange up to 2,000 Mcf of 
natural gas per day with Natural pur¬ 
suant to an agreement dated June 29. 
1973. It is stated that Petitioner cur¬ 
rently delivers up to 2,000 Mcf of gas per 
day to Natural at exchange points in 
Wheeler and Carson Counties. Texas, and 
that Natural delivers equivalent volumes 
to Petitioner at exchange points in 
Hansford and Carson Counties. Texas, 
and in Beaver County. Oklahoma. 

It is stated that Petitioner has gas 
available for delivery In Beckham 
County. Oklahoma and Nutural has gas 
available for delivery in Woodward 
County. Oklahoma, which gas is in the 
proximity of each other's respective sys¬ 
tem It is stated that Petitioner has a 
20.8 percent dedication of the reserves 
underlying the Kirtley No. 1 Well in 
Beckham County, and that these reserves 
are some distance from Petitioner's exist¬ 
ing gathering facilities while Natural has 
gathering facilities nearby. It is further 
stated that Mississippi River Transmis¬ 
sion Corporation (MRT> has an interest 
in the gas produced by the Kirtley No. 1 
Well and to facilitate presently author¬ 
ized transportation and sales of gas with 
Panhandle Eastern Pipe Line Company 
and Trunkline Gas Company, MRT is 
presently operating facilities connecting 
these reserves to Natural’s 8-inch gather¬ 
ing line in Beckham County. Oklahoma. 
It Is indicated that Petitioner proposes 
to utilize MRT’s facilities for the delivery 
of gas to Natural. Petitioner also pro- 


* On file as Petitioner* Rate Schedule X-38 


poses to utilize an existing interconnec¬ 
tion with Natural located in Carson 
County, Texas, as an exchange point to 
deliver gas to Natural if required to 
eliminate Uie imbalance of exchance 
volumes owed to Natural. 

Petitioner states that It has been ad¬ 
vised by Natural that Natural has 
volumes of gas available to it from pro¬ 
duction from the Phillips Strieker No 
A-l Weil in Woodward County, Okla¬ 
homa and that the well is some distance 
from Natural’s gathering facilities. Peti¬ 
tioner states that it has facilities in 
proximity to the Strieker No. A-l Weil 
and Petitioner proposes to install and 
operate a side valve on Its 6-inch gather¬ 
ing in order to receive the gas from Nat¬ 
ural. It is stated that the estimated cost 
of the proposed facilities la $5,200. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
April 12,1977, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of th? 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the* 
Protestants parties to the proceeding 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must fUc a 
petition to intervene in accordance with 
the Commission's Rules. 

Kknncth F. Plumb. 

Secretary. 

I Fit Doc.77-9115 Filed 3-25-77;8:45 ami 


(Docket No. CP77-262) 

PANHANDLE EASTERN PIPE LINE CO 
AND TRUNKLINE GAS CO. 

Application 

March 21. 1977. 

Take notice that on March 14. 1977 
Panhandle Eastern Pipe Line Compary 
(Panhandle) and Trunkline Gas Com¬ 
pany (Trunkline) (Applicants). P.O. 
Box 1642. Houston. Texas 77001. filed in 
Docket No. CP77-262 a joint application 
pursuant to Section 7(0 of the Natural 
Gas Act and ft 2.79 of the Commission* 
Oeneral Policy and Interpretations (18 
CFR 2.79). for a certificate of public con¬ 
venience and necessity authorizing the 
operation of their existing facilities to 
transport natural gas for a limited term 
of 6 months on behalf of Wheelix - 
Pittsburgh Steel Corporation (WhtV- 
log), all aa more fully set forth In the 
application on file with the Commission 
and open to public inspection. 

It is stated that Applicants and Wheel¬ 
ing have entered into a Transportation 
Agreement dated March 7. 1977. wherein 
Panliandle would receive gas delivered 
by Northern Natural Gas Company 
(Northern) to Panhandle at Kiowa 
County, Kansas, for the account of 
Wheeling, which gas Wheeling has pur- 
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chaied in Lee County, New Mexico, from 
Elk Oil Company. Panhandle Indicates 
that It would receive, transport and re¬ 
deliver a part of such volumes for Wheel¬ 
ing's account to Columbia Gas Trans¬ 
mission Corporation (Columbia) at the 
existing point of redcllvery from Pan¬ 
handle to Columbia in Lucas County. 
Ohio, for further delivery through ex¬ 
isting facilities of Columbia for the ac¬ 
count of Wheeling. Trunkline indicates 
that it would transport and redeliver a 
part of the volumes received by Pan¬ 
handle to Columbia Gulf Transmission 
Company (Transmission) at the exist¬ 
ing interconnection of the facilities of 
Trunkline and Transmission. Panhandle 
and Trunkline would exchange the vol¬ 
umes redelivered by Trunkline at the 
existing point of interconnection in 
Douglas County. Illinois, it is said. Pan¬ 
handle and Trunkline assert that they 
would receive, transport between the 
points of receipt and redclivery and re¬ 
deliver for Wheeling's account. 3.000 Mcf 
of gas per day on a firm basis, less 9 per¬ 
cent reduction for fuel usage, applied 
to the volumes delivered at the point 
of receipt in Kiowa County. Kansas and 
that they agree to transport on a best 
efforts basis up to 2.000 Mcf of gas per 
day to Wheeling, less 9 percent reduc¬ 
tion for fuel usage. Applicants state they 
do not need to construct any additional 
facilities for the subject proposal. 

It is stated that for the transportation 
on a firm basis. Wheeling would pay a 
monthly charge of $21,210 based upon 
a dally volume level of 3.000 Mcf and 
23.25 cents per Mcf for volumes trans¬ 
ported on a best efforts basis. The appli¬ 
cations show ed that Wheeling would pay 
Elk OU Company $2.25 per million Btu’s 
of gas. 

The initial term of this agreement is 
6 months from date of first deliveries, 
and Wheeling has the option to extend 
the term of this agreement for an addi¬ 
tional month period, it is said. 

Panhandle and Trunkline state that 
they have sufficient capacity in their ex¬ 
isting systems to transport the quanti¬ 
ties of gas pursuant to the contract 

It is stated that Wheeling has made 
arrangements to purchase natural gas, 
which Is unavailable to the interstate 
market from Elk Oil Company for Pri¬ 
ority 2 use at its plants located in Ohio, 
West Virginia, and Pennsylvania and 
has represented to Columbia that be¬ 
cause of the anticipated severe curtail¬ 
ments of Wheeling's Priority 2 require¬ 
ments at these plants, the approximately 
15.000 employees at these various loca¬ 
tions face layoffs. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 4. 
1977, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest In accord¬ 
ance with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by It In 
determining the appropriate action to 


be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate os a party 
In any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and 
the Commission's Rules of Practice And 
Procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition to 
intervene is filed within the time re¬ 
quired herein. If the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to Intervene is timely 
filed, or If the Commission on Its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, It will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

fFR Dec.77-9107 Filed 3-25-77;8:45 ami 


(Docket No. CP77-287| 

TENNESSEE GAS PIPELINE CO. AND 

EAST TENNESSEE NATURAL GAS CO. 

Application 

March 21.1977. 

Take notice that on March 15. 1977, 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tenneco, Inc. (Tennessee). 
Tenneco Building. Houston. Texas 77002, 
and East Tennessee Natural Gas Com¬ 
pany (East Tennessee). 8200 Kingston 
Pike. Knoxville, Tennessee 37919. (Appli¬ 
cants). filed in Docket No. CP77-297 a 
Joint application pursuant to Section 
7(c) of the Natural Gas Act. and $ 2.79 
of the Commission's General Policy and 
Interpretations (18 CFR 2.79) for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the transportation of na¬ 
tural gas for two years for the William 
L. Bonnell Company (Bonnell). a cus¬ 
tomer of Middle Tennessee Natural Oas 
Utility District (MTUD). a resale cus¬ 
tomer of East Tennessee, all as more 
fully set forth In the application which 
is on file at the Commission and open 
for public inspection. 

Applicants seeks authorization to 
render transportation services, to the 
extent their respective operating con¬ 
ditions permit, for Bonnell for a period 
of two years, through the utilization of 
their respective existing facilities. It is 
stated that such service would enable 
Bonnell to receive natural gas for its 
plant located in Carthage. Tennessee 
where Bonnell produces a variety of 
aluminum extrusion products which arc 
used in the construction and transpor¬ 
tation markets. It is further stated that 
Bonnell proposes to purchase such gas 
from McLain J. Forman, dba Forman 


Exploration Company, ct al. (Forman) 
In order to mitigate the effects of cur¬ 
tailment being imposed on Bonnell by 
MTUD. 

Tennessee herein requests authoriza¬ 
tion to receive for the account of Bonnell 
dally volumes of natural gas up to the 
maximum daily quantity of 1,200 Mcf, 
together with volumes for Tennessee's 
fuel and use requirements associated 
with tills transportation service, and to 
transport and deliver to East Tennessee 
equivalent daily volumes of natural gas 
exclusive of the fuel and use volumes, 
up to 1.200 Mcf. to the extent its oper¬ 
ating conditions permit, through the 
utilization of its existing facilities. 

It is stated that Bonnell will arrange 
to have such volumes delivered Into 
Tennessee's existing pipeline at Tennes¬ 
see's Main Line Valve 46-4 plus 1.21 miles, 
located in Quachita Parish. Louisiana. 
From such point Tennessee proposes to 
transport and deliver volumes up to 
1.200 Mcf to East Tennessee for the ac¬ 
count of Bonnell at Tennessee existing 
Greenbrier Sales No. 2 Delivery Point to 
East Tennessee located in Robertson 
County, Tennessee at Tennessee’s Main 
Line Valve No. 864-1 plus 10.31 miles, it 
Is said. 

East Tennessee herein proposes to re¬ 
ceive from Tennessee at Greenbrier, for 
the account of Bonnell, daily volumes of 
natural gas up to 1.200 Mcf and to trans¬ 
port and deliver to MTUD. to the extent 
operating conditions permit, for the ac¬ 
count of Bonnell daily volumes of nat¬ 
ural gas up to 1,200 Mcf. with reductions 
for volumes to be used for East Ten¬ 
nessee's fuel and use requirements asso¬ 
ciated with this transportation service, 
through the utilization of its existing 
facilities. 

Applicants state that Bonnell will pay 
Tennessee each month for transportation 
service: <1> a demand charge to be de¬ 
termined by multiplying $1.07 by the 
maximum daily quantity, less any de¬ 
mand charge credit provided therein, if 
applicable: and (2) a volume charge 
equal to 14.24 cents per Mcf multiplied 
by (a> the total of the daily volumes 
delivered during such month or (b) the 
number of days in said month multiplied 
by 66 2 a percent of the maximum daily 
quantity, whichever, is greater, less any 
applicable annual minimum bill credit as 
provided theretn. It is further stated that 
Tennessee will receive each day for its 
fuel and use requirements a volume of 
natural gas equal to 3 percent of the 
volume transported for such day, and 
Bonnell will pay East Tennessee each 
month for the transportation service a 
charge to be determined by multiplying 
the rate of 29.74 cents per Mcf by the 
volume of natural gas actually trans¬ 
ported and delivered by East Tennessee 
for the account of Bonnell. East Tennes¬ 
see would retain each day for its fuel 
and use requirements a daily volume de¬ 
termined by multiplying 0.72 percent 
times the volume delivered by Tennessee 
to East Tennessee for the account of 
Bonnell for such day. it is said. 

Applicants state that Bonnell would 
purchase the gas from Forman, at an 
initial price of $1.50 per Mcf. It Is in- 
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cheated that the gas would be produced 
in the Cadeville Field. Ouachita Parish. 
Louisiana. 

It is indicated that the subject gas 
would be used for Priority 2 uses or those 
Priority 3 uses that would have been in 
Priority 2 had the gas been provided on 
a firm basis. The applicant states that 
absent the present arrangements. For¬ 
man would sell the proposed gas herein 
to the intrastate market. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
April 4, 1977. file with the Federal 
Power Commission. Washington. D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission ’s R ules of Practice 
and Procedure (18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act 1 18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accord¬ 
ance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 And 15 of the Natural Gas Act and 
the Commission’s Rules of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on Its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a petition for leave to intervene Is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing 
is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear 
or be represented at the hearing. 

Kenneth F. Plumb. 

Secretary 

(PR Doc.77-9109 Filed 3-25-77:8* *45 »m| 


| Dock*i Noa- RJ76-148—RT70 16i | 

BOWERS DRILLING CO. 

Order Granting Petition for Special Relief 

March 21.1977. 

On September 3. 1976, Bowers DrUllng 
Company. Inc. «Bowers) filed a petition 
for special relief pursuant to 9 2.76 1 of 
the Commission's General Policy and 
Interpretations for the sole of gas to 
Cities Service Gas Company (Cities) 
from four wells located in Barber County. 
Kansas/ Bowers’ petition covers all 
twenty-two working interest owners in 
these wells. Bowers is a small producer 


1 18 CFR 2.76. 

* Bowers filed so amendment to it* petition 

on December 23. 1976. 


and was Issued a small producer certifi¬ 
cate in Docket No. CS71-81 on August 
12. 1971. 

In its petition Bowers states that in 
June, 1976, it entered Into an agreement 
with Cities whereby Bowers would re¬ 
ceive rates ranging from 50.65 cents per 
Mcf to 76.00 cents per Mcf for the sub¬ 
ject gas in consideration for the per¬ 
formance of remedial work by Bowers on 
the w'chs.* Bowers completed the reme¬ 
dial work on two of the four wells, but 
halted work on the other twro following 
the issuance by the Commission of Order 
No. 553 on July 27. 1976, which required 
small producers to reduce their rates to 
the applicable just and reasonable ceil¬ 
ings prescribed in Opinion No. 742-A.' 
Bowers herein seeks rates of $1.3220, 
$.9349, $.6915. and $.6498 per Mcf at 14.65 
psia for y.as produced from the Oilmore- 
Chapin No. 2. the Mec No. 1, the Binning 
No. 1. and the Durell No. 1 wells, 
respectively. 

Notice of Bowers* petition was issued 
on September 21. 1976. and appeared In 
the Federal Register on September 27. 
1976. at 41 FR 42241. A petition to inter¬ 
vene was filed by Cities on October 13, 
1976. 

Staff lias reviewed the cost informa¬ 
tion supplied by Bowers and based there¬ 
on has determined that the proposed 
rates are cost Justified.* Upon considera¬ 
tion of the data submitted and Staff’s 
analysis thereof, we conclude that the 
petition should be granted. 

The Commission finds: The petition 
for special relief filed by Bowers in 
Docket Nos. RI76-148. RI76-149. RI76- 
150. and RI76-151 meets the criteria set 
forth in f 2.78 of the Commission's Gen¬ 
eral Policy and Interpretations. 

The Commission orders: (A) For the 
above-stated reasons, the petition for 
special relief filed by Bowers in Docket 
Nos. RI76-148, RI76-149. RI76-150. and 
RI75-151 is hereby granted. 

<B) Bowers Is authorized to collect 
from Cities $1.3220 cents per Mcf at 14.65 
pala for all gas produced from the 
Gilmorc-Chapln No. 2 Well effective as of 
the date of issuance of this order. 

(C) Bowers is authorized to collect 
from Cities $.6498 per Mcf at 14.65 psla 
for all gas produced from the Durell No. 1 
Well effective as of the date of issuance 
of thfe order. 

<D) Bowers Is authorized to collect 
from Cities $.9349 per Mcf at 14.65 psia 
for all gas produced from the Mec No. 1 
Well effective as of the date of comple¬ 
tion of the proposed work or the date of 
issuance of this order (whichever is 
later), provided Bowers flics with the 
Commission a statement signed by Cities 
setting forth the date the proposed work 
Is completed to Cities' satisfaction within 
30 days of such completion. 

(E> Bowers is authorized to collect 
from Cities $.6915 per Mcf at 14.65 for 

1 Under Order No. -428. 45 FPC 454. * *ra*U 
producer vr** * permitted to collect hi* con¬ 
tract rate without refund liability. 

♦ Opinion No. 742-A, “Opinion and Order 
Denying Rehearing and Reconsideration." 
issued July 27. 1976. 

1 See Appendix A. which Is filed as port of 
the original document. 


ail gas produced from the Binning No. 1 
Well effective as of the date of comple¬ 
tion of the proposed work or the date of 
Issuance of this order (whichever is 
later), provided Bowers flies with the 
Commission a statement signed by Cities 
setting forth the date the proposed work 
is completed to Cities’ satisfaction within 
30 days of such completion. 

(F) The rates authorized in Para¬ 
graphs <B>, <C). <D>, and (E) above 
shall not become effective unless Bowers 
files with the Commission within 30 days 
hereof a copy of its contract amendment 
with Cities providing for the payment by 
Cities of such rates. 

<G> Cities is permitted to intervene in 
the above-entitled proceeding, subject to 
the rules and regulations of the Com¬ 
mission: Provided. however. That its 
participation shall be limited to matters 
affecting asserted rights and interests 
specifically set forth in its petition for 
leave to intervene; And provided, fur¬ 
ther. That the admission of Cities in the 
manner provided shall not be construed 
as recognition by the Commission that 
It might be aggrieved because of any 
order or orders entered in this proceed¬ 
ing. and that Cities agrees to accept the 
record as it now stands. 

By the Commission. 

Kenneth F. Plumb. 

Secretary . 

| FR Doc 77-9101 Filed 3-25-77:8:45 am) 


| Docket No. CP75 359| 

COLUMBIA GULF TRANSMISSION CO. 

ET AL. 

Petition To Amend 

March 22.1977. 

Take notice that on March 11. 1977. 
Columbia Gulf Transmission Company, 
P.O. Box 683, Houston, Texas. 77001. 
(Columbia Gulf): Northern Natural Gas 
Company. 2223 Dodge Street, Omaha. 
Nebraska, 68102 (Northern) and Ten¬ 
nessee Gas Pipeline Company, a Division 
of Tcnneco Inc., P.O. Box 2511. Houston. 
Texas. 77001. (Tcnneco Inc.), filed in 
Docket No. CP75-359 a petition to Amend 
the order issued in that docket on June 
28. 1976 by granting to Tennessee a cer¬ 
tificate of convenience and necessity to 
construct and operate their proportion 
ate share of the 0.6 mile of 16-inch pipe¬ 
line lateral Columbia Gulf and Northern 
are authorized to construct and operate 
by virtue of said order of June 28. 1970 
Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before April 15. 1977, 
should file with the Federal Power Com 
mission, Washington, D.C., 20426. a pe¬ 
tition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1 8 or MO). All protects 
filed with the Commission will be con¬ 
sidered by it in determining the appro* 
priate action to be taken, but will not 
serve to make the protestants parties 
to the proceeding. Any person wishing 
to become a party to a proceeding, or to 
participate as a party in any hearing 
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therein, must file a petition to intervene 
In accordance with the Commission's 
rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commisison on Us own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
bo represented at the hearing. 

Kenneth P. Plumb, 
Secretary . 

1FR Doc.77-9144 Piled 3 25-77:8:46 ami 


(Docket No. CP77-292J 

FLORIDA GAS TRANSMISSION CO. 

Application 

March 22, 1977. 

Take notice that on March 11. 1977. 
Florida Gas Transmission Company (Ap¬ 
plicant), P.O. Box 44, Winter Park. 
Florida 32790, filed in Docket No. CP77- 
292 an application pursuant to section 7 
of the Natural Gas Act. and H 157.7 
(b) and 157.7(g) of the regulations 
thereunder <18 CFR 157.7<b> and 157.7 
<g)). for a certificate of public con¬ 
venience and necessity authorizing the 
construction, during the 12-month pe¬ 
riod commencing July 1, 1977, and oper¬ 
ation of facilities to enable Applicant 
to take into its certificated main pipeline 
system natural gas which would be pur¬ 
chased from producers on other similar 
.sellers thereof, and authorizing the con¬ 
struction and for permission and ap¬ 
proval to abandon for the same period 
and operation of new or additional field 
compression and related metering and 
appurtenant facilities, all as more fully 
set forth in the application on file with 
the Commission and open for public 
inspection. 

The stated purpose of this budget- 
type application is to augment Appli¬ 
cant’s ability to act with reasonable dis¬ 
patch in the construction of gas- 
purchase facilities to enable Applicant 
to connect it$ system with the facilities 
of an independent producer or other 
similar seller, authorized by the Com¬ 
mission to make a sale of gas to Appli¬ 
cant for resale in interstate commerce, 
or the system of another natural gas 
company authorized to transport gas for 
the account of, or for the exchange of 
gas with, Applicant, and to augment Ap¬ 
plicant's ability to act with reasonable 
dispatch in the construction, relocation, 
and operation and abandonment of fa¬ 


cilities which will not result in changing 
Applicant’s system saleable capacity or 
service from that authorized prior to the 
filing of the instant application. 

Applicant states that the total cost of 
the proposed gas-purchase facilities 
would not exceed $7,500,000 with no 
single offshore project expenditure to ex¬ 
ceed $2,500,000 and no single onshore 
project to exceed $1,500,000 and that the 
total cost of its proposed construction, 
relocation, removal or abandonment of 
field compression facilities will not ex¬ 
ceed $3,000,000 with no single project to 
exceed $500,000. Applicant states that 
these costs would be financed from in¬ 
ternally generated funds. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before April 15, 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not sen e to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if not petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that a 
formal hearing is required, further no¬ 
tice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or to 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

| PR Doc 77-9142 Plied 3-25 77;8:45 *ro| 


(Docket No. RP7G 140| 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA 

Renotice of Filing of Petition for Advance 
Approval of Accounting and Rate Treat¬ 
ment for Research and Development 
Expenditures 

March 23. 1977. 

Hie notice set forth herein was pre¬ 
viously issued on September 15. 1976; 


our records indicate, however, that it was 
not published in the Federal Register. 
We are. therefore, re-noticing the peti¬ 
tion for Federal Register publication in 
order to afford an additional opportunity 
for comments, protests, and interven¬ 
tions. 

Take notice that on August 17. 1976, 
Natural Gas Pipeline Company of 
America (Natural), pursuant to H 1.7 
and 154.38(d) (5) (i) of the Commission's 
regulations, tendered a petition for ad¬ 
vance approval from the Commission for 
rate base treatment of certain research 
and development costs. Such costs, ac¬ 
cording to Natural, would be those as¬ 
sociated with a project (the Conoco proj¬ 
ect) involving the design, construction 
and testing of a demonstration plant for 
the conversion of coal into synthetic 
pipeline quality gas. 

Natural states that the annual costs 
associated with the Conoco project would 
be charged to Account No. 188. Research 
and Development Expenditures, pursu¬ 
ant to the terms and provisions of sec¬ 
tion 24 of Naturals FPC Gas Tariff. 
Third Revised Volume No. 1. At the con¬ 
clusion of the first year and each year 
thereafter, the annual costs charged to 
Account No. 188 would be amortized to 
Natural’s cost of service over a five year 
period by charging the appropriate 
amount to Account No. 930. 

Any person desiring to be heard or to 
protest said petition should file com¬ 
ments with the Federal Power Commis¬ 
sion. 825 North Capitol Street NE.. Wash¬ 
ington. D.C. 20426. on or before April 13. 
1977. Comments will be considered by 
the Commission in determining the ap¬ 
propriate action to be taken. Copies of 
tilts petition arc on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth P. Plumb. 

Secretary . 

|FR Doc.77-0146 Filed 3-25 77;8:45 »m| 

FEDERAL RESERVE SYSTEM 

ASSOCIATED BANK CORP. 

Order Approving Acquisition of Bank 

Associated Bank Corporation. Mason 
City. Iowa, a bank holding company 
within the meaning of the Bank Holding 
Company Act (“Act"), has applied for 
the Board’s approval under $ 3<a)<3> of 
the Act (12 U.S.C. 1842<a> (3)) to acquire 
80 percent or more of the voting shares of 
Cresco National Bank. Cresco. Iowa 
(“Bank"). 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and view's, has been 
given in accordance with I 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in |3(c) of the Act <12 U.S.C. 
i 1042(c)). 

Applicant, the 14th largest banking 
organization In Iowa, controls 5 banks 
with aggregate deposits of approximately 
$89.5 million, representing 0 8 percent of 
the total commercial bank deposits In 
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that State.* Acquisition of Bank ($12.2 
million In deposits) would Increase Ap¬ 
plicant's share of commercial bank de¬ 
posits by 0.1 percent and would change 
Applicant's State-wide ranking to the 
11th largest banking organization in 
Iowa, but would not have a significant 
effect upon the concentration of banking 
resources in the State. 

Bank Is the fourth largest of the 12 
bonks in the relevant banking market* 
and controls 9.4 percent of the total de¬ 
posits in commercial banks In the 
market. Applicant's subsidiary bank 
closest to Bank Is located In Clear Lake, 
approximately 80 miles west-southwest 
of Bank In a separate banking market. 
Thus, no significant competition pres¬ 
ently exists between Bank and any of 
Applicant's subsidiary banks, and it does 
not appear likely that consummation of 
the proposed transaction would foreclose 
the development of such competition In 
the future In view of the distances In¬ 
volved and Iowa's restrictive branch 
banking law. Moreover, the facts of 
record of this proposal Indicate that the 
relevant banking market appears to be 
relatively unattractive for de novo entry. 
Accordingly, the Board concludes that 
consummation of the proposal would not 
have a significant adverse effect on exist¬ 
ing or potential competition in any rele¬ 
vant area and that competitive consider¬ 
ations are consistent with approval of 
the application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant. its subsidiaries, and Bank are re¬ 
garded as satisfactory and consistent 
with approval of the application, espe¬ 
cially In light of Applicant's commit¬ 
ment to provide additional capital to 
any of its subsidiary banks If the need 
arises during the period it Is amortizing 
the debt It will Incur In acquiring Bank. 
Although consummation of this proposal 
would not result in any immediate 
changes In the services offered by Bonk, 
convenience and needs considerations 
are consistent with approval of the ap¬ 
plication. It is the Board's Judgment that 
the proposed acquisition would be in the 
public interest and that the application 
should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order or (b> later than three months 
after the effective date of this Order, un¬ 
less such period is extended for good 
cause by the Board, or by the Federal Re¬ 
serve Bank of Chicago pursuant to dele¬ 
gated authority. 

1 All bunking data are oa of June 30. 1076 

and reflect the sale by Applicant of one o t lie 
subsidiary bonk*, which occurred on Febru¬ 

ary 17. 1977. 

•The relevant banking market Is approxi¬ 
mated by the eastern half of Howard County 
and all of Winneshiek County. Iowa, and a 
portion of southern Fillmore County. Mlnne- 
rota. which Includes the towns of Oranger 
and Harmony. 


NOTICES 


By order of the Board of Oovemors,* 
effective March 21. 1977. 

ORirrmi L. Oaxwooo, 
Deputy Secretary of the Board . 

fFR Doc.77-9134 Filed 8-25-77;8:43 ami 


KING RANCH, INC. 

Order Approving Retention of Shares of 
Bank 

King Ranch, Inc., Kingsville. Texas, a 
bank holding company within the mean¬ 
ing of the Bank Holding Company Act 
("Act") has applied for the Board's ap¬ 
proval under section 3(a) (3) of the Act 
(12 UB.C. 1 1842(a)(3)) to retain 1.5 
percent of the outstanding voting shares 
of State Bank of Kings vine. Kingsville. 
Texas ("Bonk"). 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) of 
the Act. The time for filing comments 
and views lias expired, and the Board 
has considered the application and all 
comments received In light of the fac¬ 
tors set forth In section 3ic) of the Act 
(12U.S.C. i 1842(c)). 

Applicant, 1 * * a onc-bank holding com¬ 
pany by virtue of its ownership of ap¬ 
proximately 35.6 percent of the out¬ 
standing voting shares of Kleberg First 
National Bank of Kingsville, Kingsville, 
Texas (“Kleberg Bank"), seeks Board 
approval to retain 337 shares of Bank 
(1.5 percent) acquired without the 
Board's prior approval as a result of 
Applicant's pro rata participation as of 
right in a 1973 increase in the number 
of outstanding shares of Bank's common 
stock.* Both prior to the offering and 

•Voting for this action: Chairman Burn* 
and Governors Gardner. Walltch. Coldwell, 
Jackson and Par tee. Absent and not voting: 
Governor Lilly. 

1 Applicant la engaged in a variety of non- 
banking activities Including a worldwide cat¬ 
tle ranching operation. Applicant also holds 
various oil and mineral Interests on Us prop¬ 
erties. These nonbanking activities are ex¬ 
empt from the prohibitions of section 4 of 
the Act by virtue of section 4(o) (11) of the 
Act < 12 UAC. ! 1843(C) (II) ). 

* 17050 of the Board's Interpretations (12 
CPU I 225.103), which has been effective si nee 
1957. states In part: 

• • • |I|t is the Board's opinion that re¬ 
ceipt of bank stock by means of a stock divi¬ 
dend or stock split, assuming no change In 
class of stock, does not require the Board's 
prior approval under the Act, but .that pur¬ 
chase of bank stock by a bank bolding com¬ 
pany through the exercise of rights does re¬ 
quire (he Board's prior approval, unless one 
of the exceptions set forth In section 3(a) 
Is applicable. 

It appears from the facts of record that 
the acquisition of the shares of Bank was 
baaed on a misunderstanding of the appli¬ 
cable statutes and regulations relating to 
the acquisition of the voting stock of banka 
by bank holding companies. In accord with 
tbo Boards position with respect to viola¬ 
tions or the Act, the Board has scrutinised 
the underlying facts surrounding the acqui¬ 
sition of the shares of Bank. Upon Its exami¬ 
nation of all the facta of record. Including 
Applicant's undertaking to guard against vi¬ 
olations In the future, the Board U of the 


after Its purchase. Applicant owned 16.02 
percent of the total outstanding voting 
shares of Bank. Bank ($18.9 million In 
deposits) Is among the smaller banks 
In the State of Texas, and controls lees 
Uian one-tenth of one percent of the 
total deposits in commercial bank in the 
State.* 

Kleberg Bank and Bank are both lo¬ 
cated In Kingsville, Texas, and rank first 
and second, respectively, among the 
three banks located in the Kleberg 
County banking market (the relevant 
market). Applicant docs not control 
Bank's policies or activities nor does Ap¬ 
plicant have any officers or directors In 
common with Bank. Moreover, it appears 
that Applicant's retention of 1.5 per cent 
of Bank's outstanding voting shares will 
not increase Its ability to direct Bank's 
operations ns Applicant's proportionate 
stock interest will remain unchanged. Re¬ 
tention of Bank's shares would Involve 
neither an expansion of Applicant nor 
an increase In the banking resources con¬ 
trolled by it. It is the Board's Judgment 
that retention of this stock would elimi¬ 
nate neither existing nor potential com¬ 
petition nor increase the concentration 
of banking resources in any relevant 
area. Thus, competitive considerations 
are consistent with approval of the 
application. 

The financial and managerial resources 
and future prospects of Applicant are 
satisfactory, while such considerations In 
the case of Bank arc generally satisfac¬ 
tory. Overall, banking factors are con¬ 
sistent with approval. There Is no Indica¬ 
tion in the record that the convenience 
and needs of the community to be served 
are not currently being met; however* 
such considerations are consistent with 
approval. Therefore, it is the Board’s 
Judgment that the retention of the shares 
of Bank would be In the public interest 
and that the application should be 
approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. 

By order of the Board of Governors, 4 * 
effective March 21,1977. 

Gsirrmi L. Garwood. 

Deputy Secretary of the Board. 

|FH Doc.77-9135 Filed 3 26-77;8:45 am] 


REPUBLIC OF TEXAS CORP. 

Acquisition of Bank 

Republic of Texas Corporation. Dallas. 
Texas, has applied for the Board's ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 UB.C. 1842 
(a><3>) to acquire 100 per cent, less di¬ 
rectors' qualifying shares, of the voting 

view that the facta unrounding the violation 
are not such oa would call far denial of the 
application. 

•All banktng data are a* of December 31. 
1975. 

• Voting foe this action: Chairman Burn* 
and Governors Oardnrr. Walllch. Coldwell 
and Portae. Present and Abstaining: Gov¬ 
ernor Jackson. Absent and not voting* Gov¬ 
ernor Lilly. 
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shares of the successor by merger to the 
Preston State Bank, Dallas. Texas. The 
factors that arc considered in acting on 
the application are set forth in $ 3<c) Qf 
the Act (12 US.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve 8ystem. Washing¬ 
ton. D.C. 20551. to be received not later 
than April 19,1977. 

Board of Oovernors of the Federal 
Reserve System, March 22. 1977. 

Griffith L. Garwood, 
Deputy Secretary of the Board . 

|PR Doc.77 9136 Filed 3-25-77,8:45 ami 

FEDERAL TRADE COMMISSION 

(File No. 742 32061 

ALBANO ENTERPRISES, INC., ET AL. 

Consent Agreement With Analysis to Aid 
Public Comment 

AGENCY: Federal Trade Commission. 

ACTION: Placement of Consent Agree¬ 
ment on Public Record for Comments. 

SUMMARY: Pursuant to Section 6(f) of 
the Federal Trade Commission Act, 38 
StAt. 721, 15 U.8.C. 46 and Section 2.34 
of the Commission's Rules of Practice 
(16 CTO 2.34. 40 FR 15236. Apr. 4. 1975), 
notice is hereby given that the following 
consent agreement containing a consent 
order to cease and desist and an ex¬ 
planation thereof, having been filed with 
and provisionally accepted by the Com¬ 
mission, has been placed on the public 
record for a period of sixty (60) days. 
Public comment is invited. Such com¬ 
ments or views will be considered by the 
Commission and will be available for in¬ 
spection and copying at its principal 
office In accordance with Section 4.9(b) 
(14) of the Commission's Rules of Ppbc- 
tice (16 CFR 4.9(b) (14). 40 FR 15236. 
Apr. 4. 1975). 

DATE: Comments must be received on or 
before May 23, 1977. 

ADDRE8S: Comments should be directed 
to Office of the Secretary. Federal Trade 
Commission. 6th and Pennsylvania Ave¬ 
nue NW., Washington. D.C. 20580. 

[File No. 742 3205) 

agreement containing consent order to 
CEASE AND DESIST. 

In the matter of Albano Enterprise*. Inc., 
a corporation, and Louis Albano, individually 
and as on officer of said corporation, and 
Joseph Albano. individually. 

The Federal Trade Commission having ini¬ 
tialed an investigation of certain acta and 
practices of Albano Enterprises. Inc., a cor¬ 
poration. and Louis Albano. individually and 
as on officer of said corporation, and Joseph 
Albano, Individually, and it now appearing 
that Albano Enterprises. Inc., a corporation, 
and Louis Albano, individually and as an 
officer of said corporation, and Joseph Al¬ 
bano. Individually, hereinafter sometimes re¬ 
ferred to as proposed respondents, ore will¬ 
ing to enter Into on agreement containing 


on order to cease and desist from the use 
of the acts and practices being investigated. 

It Is hereby agreed by and between Albano 
Enterprises. Inc., by Us duly authorised 
officer, and Louis Albano. individually and 
as an officer of said corporation, and Joseph 
Albano. individually, and their attorney, and 
counsel for the Federal Trade Commission 
that: 

1. Proposed respondent Albano Enter¬ 
prises, Inc. Is a corporation organized, exist¬ 
ing and doing business under and by virtue 
of the laws of the State of California, with 
its offico and principal place of bus!ness 
located at 1570 E. Edlnger, Santa Ana. 
California 

Proposed respondent Louis Albano Is an 
officer of said corporation, and proposed re¬ 
spondent Joseph Albano Is the manager of 
said corporation. They formulate, direct and 
control the policies, acts and practices of said 
corporation and their address is the same os 
that of said corporation. 

2. Proposed respondents admit all the Juris¬ 
dictional facts set forth in the draft of com¬ 
plaint here attached. 

3. Proposed respondents waive: (a) Any 
further procedural steps; (b) The require¬ 
ment that the Commission’s decision contain 
a statement of findings of fact and conclu¬ 
sions of law; and (c) All rights to seek Ju¬ 
dicial review or otherwise to challenge or 
contest the validity of the order entered pur¬ 
suant to this agreement. 

4. This agreement shall not become a part 
of the official record of the proceeding unless 
and untt! It Is accepted by the Commission. If 
this agreement is accepted by the Commis¬ 
sion it, together with the draft of complaint 
contemplated thereby, will be placed on the 
public record for a period of sixty (60) days 
and Information In respect thereto publicly 
released; and such acceptance may be with¬ 
drawn by the Commission If comments or 
views submitted to the Commission disclose 
facts or considerations which Indicate that 
the order contained In the agreement Is In¬ 
appropriate. improper, or Inadequate. 

5. This agreement Is for settlement pur¬ 
poses only and does not constitute an ad¬ 
mission by proposed respondent* that the law 
has been violated as alleged in the draft of 
complaint here attached. 

6. This agreement contemplates that. If it 
Is accepted by the Commission, and if such 
acceptance Is not subsequently withdrawn by 
the Commission pursuant to the provisions 
of f 2.34 of the Commission's Rules, the Com¬ 
mission may. without further notice to pro¬ 
posed respondents, (1) issue Its complaint 
corresponding In form and substance with 
the draft of complaint here attached and lta 
decision containing the following order to 
cease and desist In disposition of the pro¬ 
ceeding and (2) make information public 
In respect thereto. When so entered, the order 
to cease and desist shall have the same force 
and elTect and may be altered, modified or 
set aside In the same manner and within the 
same time provided by statute for other 
orders. The order shall become final upon 
service. Mailing of the complaint and decision 
containing the agreed-to order to proposed 
respondents’ address as stated In this agree¬ 
ment shall constitute service. Proposed re¬ 
spondents waive any right they may have to 
any other manner of service. The complaint 
may be used in construing the terms of the 
order, and no agreement, understanding, 
representation, or interpretation not con¬ 
tained in the order or the agreement may be 
used to vary or contradict the terms of the 
order. 

7. Proposed respondents have read the pro¬ 
posed complaint and order contemplated 
hereby, and they understand that once the 
order has been issued, they will be required 
to file one or more compliance report* show¬ 


ing that they have fully complied with the 
order, and that they may be liable for a civil 
penalty In the amount provided by law for 
each violation of the order after it becomes 
final. 

Order 

It la ordered. That respondents Albano 
Enterprises. Inc., a corporation, lta succes¬ 
sors and assigns, and its officers, and Louis 
Albano. Individually and as an officer of 
said corporation, and Joseph Albano. Indi¬ 
vidually. and respondents* agents, represent¬ 
atives and employees, directly or through 
any corporate or other device, in connection 
with the manufacturing, advertising, offer¬ 
ing for sale. sale, or distribution of any prod¬ 
ucts promoted sa capable of causing a bene¬ 
ficial effect la the fuel economy, emission or 
other performance characteristics of any In¬ 
ternal combustion engine in or affecting 
commerce, as ’‘commerce” Is defined In the 
Federal Trade Commission Act, forthwith 
cease and desist from: 

X. Making, directly or by implication, any 
statement or representation regarding the 
performance or effectiveness of said products 
unless such statement or representation Is 
based upon and supported by prior, fully 
documented, adequate and well-controlled 
scientific studies or tests. 

2. Falling to maintain copies of all docu¬ 
mentation for the studies or tests referred 
to In subparagraph (!) of this paragraph 

3. Representing, directly or by implication, 
that repondents* products will fit all vehicles 
which are powered by gasoline engines 

4. Representing, directly or by implication, 
that the respondents’ products have been ap¬ 
proved. Inspected, recommended or tested 
by the State of California or any other agen¬ 
cy of government unless prior written ap¬ 
proval is secured from the particular agen¬ 
cy. or Include In any public representation 
the name of any such agency without prior 
written authorization. 

5. Representing, directly or by implication, 
that the respondents* products have been 
granted a patent unless there U in fact a 
current United States patent In force pro¬ 
tecting those products 

It la further ordered. That any advertise¬ 
ment or other form of promotional represen¬ 
tation respecting the efficacy or utility of 
respondents’ products In the form of testi¬ 
monials, must be based on fully documented, 
adequate, and well-controlled scientific 
.studies or tests perfomed prior to the pub¬ 
lishing or dissemination of said testimonials. 

It it further ordered. That respondents 
shall forthwith cause the recall from all 
further use and destruction of all advertising 
copy, brochures and any other form of pro¬ 
motional representation, distributed to non- 
retail purchasers, which Include state menu 
or representations concerning the efficacy or 
utility of respondents’ products that are In¬ 
consistent with any of the provisions set 
forth In this Order. 

It if further ordered. That respondents 
refund to each retail purchaser of the 
product the purchase price paid, in the event 
that such purchaser Is dissatisfied with the 
product for any reason, within a period of 
one year from the date of purchase Further¬ 
more. should the product have any defect in 
workmanship or materials, the respondent* 
ahall replace the defective part or the 
product, as necessary, free of charge, within 
a one-year period from the date of purchase. 
Respondents shall clearly and conspicuously 
disclose their refund policy pursuant to the 
exact provisions of this order. In all adver¬ 
tising. promotional literature, package Insert 
materials and tho like, pertaining to the 
product. 

It is further ordered , That each respondent 
shall forthwith 
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NOTICES 


1. Deliver a copy of t hit Order to ccaae 
and doalftt to all peraons now engaged. or 
who become encaged In the advertising, 
offering for sale. Rale, or distribution of 
rettpoculenu’ products, as respondent*' agent, 
salesman. franchise, Independent contrac¬ 
tor. representative, or employee, and secure 
from each of said persons a signed statement 
acknowledging receipt of a copy thereof. For 
purposes of brevity, said persons shall be 
referred to hereinafter as "Distributors*\ 

2. Inform all Distributors that the Re¬ 
spondents are obligated by the acts or prac¬ 
tices prohibited by this Order, under the 
circumstances set forth In subparagraph 4 
of this Paragraph. 

3. Institute a program of continuing sur¬ 
veillance to reveal whether the business 
operations of each of said Distributors con¬ 
form to the requirements of this Order. 

4. Upon receiving actual knowledge from 
any source (Including but not limited to 
Respondents* program of aurveillanoe. and 
representatives of the Federal Trade Com¬ 
mission) of facts indicating a Violation or 
any provtaion of this Order by any Dis¬ 
tributor. or by any of euch Distributor's 
present and future dealers, franchisees, li¬ 
censees. employees, saleunen, agents, solici¬ 
tors, independent contractors, or other repre¬ 
sentatives. Respondents shall within 24 
hours notify such Distributor by certified 
mall, return receipt requested, that such vio¬ 
lation of this Order has occurred ('‘Notice”), 
and that Respondents will discontinue deal¬ 
ing with said Distributor upon receipt by 
Respondent* of actual knowledge of one (1) 
or more further Violations of this Order by 
such Distributor, or by any of such Dis¬ 
tributor's present and future dealers, fran- 
chlseer licensees, employees, salesmen, 
ogentn. solicitor*, Independent contractors or 
other representatives, within one hundred 
and eighty (180* days of receipt of said 
Notice by euch Distributor Respondent* 
shall obtain trom «mch Distributor written 
acknowledgement of receipt of such Notice, 
which acknowledgement shall indicate the 
date of receipt of such Notice. 

Upon receiving actual knowledge from any 
source (Including but not limited to Re¬ 
spondents’ program of surveillance, and rep¬ 
resentatives of the Federal Trade Commu¬ 
nion) of facta Indicating one (!) or more 
Violations of any provision of this Order, 
within one hundred and eighty (180) days 
following a Distributor’* receipt of the afore¬ 
said •’Notice." by a Distributor, or by any of 
such Distributor's present or fnture dealers, 
franchisees, licensees, employees, salesmen, 
agents, solicitors. Independent contractors or 
other representative*. Respondents shall 
permanently discontinue dealing with such 
Distributor. 

5. Maintain complete records for a period 
of no less than three yean from the date 
of the incident, of any written or oral in¬ 
formation received which indicate* the pos¬ 
sibility of a Violation of this Order by any 
Respondent or Distributor, or any of such 
Distributor's present and future dealers, 
franchisees, licensees, employees, salesmen, 
agents, solicitors, independent contractor*, 
or other representatives; and maintain com¬ 
plete records of notifications of Violations as 
required by Subparagraph 4 of this Para¬ 
graph. and of Distributor*’ acknowledg¬ 
ments of receipt of such Notifications. Any 
oral information received Indicating the pos¬ 
sibility of a Violation of this Order shall be 
reduced to writing, and shall include the 
name, address and telephone number of the 
informant, the name and addle** of the Dis¬ 
tributor involved, the date of the communi¬ 
cation. and a brief summary of the informa¬ 
tion received. Such records shall be avail¬ 
able upon request to representatives of the 
Federal Trade Commission, at normal busi¬ 
ness hours upon reasonable advance notice. 

It U further ordered. That respondents 


notify tho Commission at least thirty (30) 
days prior to any proposed change In tho 
corporate respondent, such as dissolution, 
assignment, or sale resulting in the emer¬ 
gence of a successor corporation, the crea¬ 
tion or dissolution of subsidiaries or any 
other change In the corporation which may 
affect compliance obligations arising out of 
the Order. 

it is further ordered . That each Individual 
respondent named herein promptly notify 
the Commission of the discontinuance of 
hts present business or employment and of 
his affiliation with a new business or employ¬ 
ment. In addition, for a period of ten years 
from the effective date of this order, the re¬ 
spondent shall promptly notify the Commis¬ 
sion of each affiliation with a new business 
or employment whose activities Include the 
manufacturing, advertising, offering for sale, 
sale, or distribution of any products pro¬ 
moted av capable of causing a beneficial ef¬ 
fect In the fuel economy, emission or other 
performance characteristics of any internal 
combustion engine, or of his affiliation wtth 
a new buslnem or employment In which his 
own dutlcn and responsibilities Involve the 
manufacturing, advertising, offering for sale, 
sale, or distribution of any products pro¬ 
moted a* capable of causing a beneficial effect 
In the fuel economy, emission or other per¬ 
formance characteristics of any Internal 
combustion engine. Such notice shall In¬ 
clude the respondent's new Intslno&a address 
and a statement as to the nature of the bus¬ 
iness or employment In which the respond¬ 
ent is newly engaged as well as a descrip¬ 
tion of respondent's duties and responsi¬ 
bilities in connection wtth the business or 
employment The expiration of the notice 
provision of this paragraph shall not affect 
any other obligation* arising under this 
order. 

It t* further ordered. That the rc«pond*nU 
herein shall wtthln sixty (80) days after 
service upon them of this order, file with the 
Commission a report, In writing, setting 
forth In detail the manner and form in 
which they have complied with thl* order. 

Akaz.vsi 8 or Proposed Consent Oauca to Aid 

PrWJC COKMtNT 

| File No. 742 3205) 

The Federal Trade Comm Inal on ha* ac¬ 
cepted an agreement to a proposed consent 
order from Albano Enterprise* Inc„ a cor¬ 
poration. Louis Albano. individually and as 
an officer of Albano Enterprise*. Inc . and 
Joseph Albano. Individually. The address of 
the proposed corporate and individual re¬ 
spondents is 1570 B. Edtuger. Santa Ana. 
California. 

The proposed consent order has been 
placed on the public record for sixty (80) 
days for reception of comments by interested 
parties and the public. Comments received 
during this period will become part of the 
public record After sixty (80) days, the 
Commission will again review the agree¬ 
ment and the comments received and will 
decide whether It should withdraw trom the 
agreement or make final the agreement’s 
proposed order. 

The complaint allege* proposed respond¬ 
ents advertised that their "gas saver” de¬ 
vices. which are placed on Internal combus¬ 
tion engines, will greatly improve gas mile¬ 
age (up to 37% Increase), will dramatically 
Increase horsepower and reduce pollution, 
and will supercharge the engine. At the time 
these representations were made, the pro¬ 
posed respondents did not have adeqtiate 
substantiation for these claims 

The proposed order prohibits future ad¬ 
vertisement* regarding the performance or 
effectiveness of proposed respondents' prod¬ 
ucts unless such advertisements are baaed 
upon and supported by prior, fully-docu¬ 


mented. adequate and well-controlled ect- 
entitle studies or tests. 

The proposed order also prohibits false 
representations of approval by any govern¬ 
ment agency, false patent claim*, and a claim 
that the device will fit all vehicles powered 
by gasoline engines. 

In addition to the above prohibitions, the 
proposed order require* proposed respondents 
to recall all prioT advertising and discontinue 
dealing with noncomplying diMrfbutom who 
distribute proposed respondents' "gas saver” 
product. • 

The proposed order also contains a provi¬ 
sion requiring the proposed respondents to 
refund the purchase price to dissstUfied con¬ 
sumers who notify proposed respondents of 
their dr*lre for a refund within one year 
from the date of purchase. The refund policy 
Id be required to be disclosed in all ad¬ 
vertising and promotional literature. Pro¬ 
posed respondents' "gas raver” device* were 
and are sold under various trade names. In¬ 
cluding ’ Mini-Turbo Charger/* "H. P. Air 
In)ector.** "Variable Combustion Meter.” "V 
C. Meter." ’ Air Jet." Ram Jet.” "Power-Oii- 
Oa*-Saver/' and ”Air Master " 

The purpose of this analysis in to fa¬ 
cilitate public comment on the proposed 
order, and It is not intended to constitute 
an official interpretation of the agree¬ 
ment and proposed order or to modify in 
any way their terms. 

John F. Dugan. 

Acting Secretary . 

IFRDOC 77 9043 Filed 3-~25-77;8:45 am] 

GENERAL SERVICES 
ADMINISTRATION 

(Intervention Notice No. 24) 

RULEMAKING PROCEEDING ON FURNISH 

INC OF DATA PROCESSING SERVICES 

BY COMMUNICATIONS CARRIERS 

Proposed Intervention by GSA 

The General Services Administration 
reeks to participate In a proceeding be¬ 
fore the Federal Communications Com¬ 
mission concerning the proposed amend¬ 
ment of ft 84 702 of the Commission', 
Rules and Regulations, respecting the 
furnishing of data processing services by 
communications common carriers. The 
GSA represents the interests of the ex¬ 
ecutive agencies of the United States 
Government, as users of telecommunica¬ 
tions services. 

The Commission has proposed a 
change in the definitional structure to 
distinguish between regulated communi¬ 
cations services and non-regulated dau 
processing sendees. The proposed m!e 
changes may have an effect on the Fed¬ 
eral executive agencies* procurement of 
automated data processing equipment, as 
well as on such agencies* use of telecom¬ 
munications services and faculties. 

Persons desiring to make inquiries con¬ 
cerning this case to GSA should suborn 
them, in writing, to Mr Spence W. Perry 
Assistant General Counsel, Regulatory 
Law Division, General Services Adminis¬ 
tration. 18th and F Streets. NW , Wash¬ 
ington. DC. 20405. telephone <202^ 566- 
0750. on or before April 27. 1977. and re¬ 
fer to this notice number. 

Penons making inquiries are put on 
notice that the making of an inquiry 
shall not serve to make any persons 
parties of record in the proceeding. 
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(See. 201(a)(4). Federal Property and Ad¬ 
ministrative Service* Act (40 U-8C. 481(a) 
(4)).) 

Dated: March 17.1977. 

Robekt T. Griffin. 

Acting Administrator of 
General Service*. 

[FR Doc.77-0071 Plied 3-25-77;8:45 am) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(OR 8014) 

OREGON 

Order Providing for Opening of Public 
Lands 

Correction 

In FR Doc. 77-5773. appearing on page 
11057 In the issue for Friday. Febru¬ 
ary 25. 1977. the fourth and fifth lines 
under the heading "Willamette Merid¬ 
ian” should read. "Sec. 7. lots 3 and 4. 
EliSWVi. and W548EV* M . 


|M Mil 

SOUTH DAKOTA 

Transfer of Submarginal Lands to Lower 
Brule Indian Reservation 

Correction 

In FR Doc. 77-5740. appearing at page 
11057 In the issue for Friday. Febru¬ 
ary 25. 1977. the thirtieth line of the 
second column, now reading, ‘T. 107 N. 
R. 17WW.. M should read. *'T. 107 N. R. 
76 W." 


Fish and Wildlife Service 
THREATENED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under Section 4(d), 
16 U.8.C. 1533(d). of the Fmdangered 
8pocies Act of 1973 (Pub. L. 93-205). 

Applicant: Abilene Zoological Society. P.O. 
Box 00. 1500 E8. 11th Street. Abilene. Texas 


Application require menu: Bengal tiger. 
panther* tigrU: purpose: lor captive, self- 
sustaining population (for delivery, receipt, 
carriage, transportation or shipment in inter¬ 
state commerce. In the course of a commer¬ 
cial activity, or sale or offer for sale, in inter¬ 
state commerce of specimens of a captive, 
self-sustaining population). 

(Slides enclosed for view of area and facil¬ 
ities where such wildlife are boused and 
cared for t 

Description of facility: Urge moated en¬ 
closure with circulator configuration, pro¬ 
vided with a pool approximately 10 feet long, 
5 foet wide. 2 feet deep, having Island of 30- 
fect radius, plus 3 large dens, one of which 
U modified as a seclusion den. These den* 
measure 9 feet x 11 feet. This enclosure has 
formerly housed one male and two female 
Bengal tigers. < which group was reduced to 
a breeding pair In 1973 with the transfer of 
one of the females to s breeding compound 
In Florida) which over the past seven years 
have produced 29 cubs. The pair has con¬ 
tinued to breed, and most recently their 
progeny were donated to a breeding com¬ 
pound In Georgia (two males and one fe¬ 
male), and one female w tun donated to the 
roj In M drid. Spain under USDI Rare and 
Endangered Permit No. PRT 8-325-E. The 
female which was retained la a good mother, 
raises her young, the one that was transferred 
seldom cared for hern, and we had to hand- 
raleo them, utilizing the members of the 
Zoo stall and Offlcent of the Zoological So¬ 
ciety. 

Daniel M. Wutaon, Director, has raised 
Siberian tigers (including hand-rearing» In 
8t. Paul's Como Zoo. has raised Bengal tigers 
at the KaneoA City and Madison. Wisconsin 
Zoos Tom A. Buchanan. Curator, has hand- 
raised great cats at the World of Anlmaia. 

We are willing to participate In a captive 
breeding program and maintain data on a 
stud book. 

Standard high-impact plastic air kennels 
will be used to transport young. (If neces¬ 
sary to transport adults. 6'x2'x3' steel car* 
nlvorv crates with Integral food and water 
containers filled before transport will bo 
u«ed ) 

Out of 20 btrth-i of tigers, we have had 8 
die. principally at birth or shortly thereafter, 
due to poor maternal care of the female tiger 
that was shipped to Florida on breeding huui 
In 1973. 

(I) We have a history of successful tiger 
breeding, have successfully raised and moved 
tigers to other Institutions. Details: breed¬ 
ing. exhibiting of the young with the mother, 
then transfer of maturing young to other 
institutions qualified to receive them by sale, 
trade, gift, or breeding loan arrangement. 
Including brokerage through commercial 
animal dealers to foreign zoos. To continue 
this activity enhances the survival of the 
Bengal tiger as a species. 

(II) Should It ever become necessary to 
dispose of the tigers (should the 2500 close 
and be converted to other activities) speci¬ 
mens would be donated to nearest qualified 
Institution. 

Documents and other information 
submitted in connection with this appli¬ 
cation are available for public inspection 
during normal business hours at the 
Service's office in Room 512, 1717 H 
Street, N. W.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.8. Fish and Wildlife Service, Wash¬ 
ington, D.C. 20240. This application has 
been assigned File Number FRT 2-275- 
25; please refer to this number when sub- 
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Abilene Zoological Society 
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NOTICES 


mlttlng comments. All relevant com¬ 
ments received on or before April 27. 
1977. will be considered. 

Dated: March 23. 1977. 

Donald O. Donaiioo. 
Chief. Permit Branch. Federal 
Wildlife Permit Office. US. 
Fish and Wildlife Service. 

| PR Doc 77-9005 Filed 3-25-77;8:46 om| 


(S) A full statement of Justification for 
the permit including detail* of the project 
or other plan* for utilization of the wildlife 
in relation to zoological, educational, scien¬ 
tific, or propagation*! purposes s* appro¬ 
priate and the planned disposition of the 
wildlife upon termination of the project, 
The Berlin Zoo in Berlin. East Germany 
is approximately 321 acres In slxe with 332 
staff members and 5,010 specimens. It Is a 
well-known zoological park, and the director. 
Prof. Dr. Heinrich Da the. is renown and 
respected in his field. Dor Zoologlecho Oar- 
ten** i* the highly acclaimed and widely read 
scientific journal published by the Berlin 
Zoo. and Dr. Dalhe is the editor. 


ENDANGEREO SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the fol¬ 
lowing application for a permit Is 
deemed to have been received under sec¬ 
tion 10 of the Endangered Species Act of 
1973 (Pub. L. 93-205). 

Applicant: Cincinnati Zoo. 3400 Vine 
Street, Cincinnati. Ohio 45220. Edward J. 
Manuk*. Director. 


The Cincinnati Zoo Is attempting to eetab- 
Ush a line of pure Bengal stock Pan (hera 
tigrii tigris. Much to our consternation, in 
our search for lnruslon of new blood to 
prevent inbreeding and to insure the vigor 
of our present stock, we could not verify 
or document any pure Bengal stock in this 
country other than tho white tiger line at 
the National Zoo in Washington. D.C. 

The Cincinnati Zoo has been successful 
in efforts to breed the Bengal Tiger. Threo 
white and one normal orange phase Bengal 
Tigers were bom here on June 20, 1874. 
Their parents were being housed here whUo 
the National Zoo in Washington, D.C. was 
constructing new laige cat facilities. The 


agreement with the National Zoo w&a that 
the parents and. If bred while In Cincinnati, 
any of their progeny would remain the prop¬ 
erty of the National Zoo. With our renown 
success in breeding cats. It was not long 
until Ramona and Kesari, offspring of Mohim 
of the National Zoo. bred and produced four 
young, three of which were white. All the** 
offspring were recalled to the National Zoo 
on AprU 5. 1976. 

On June 27. 1976, four white and one nor¬ 
mal orange phase cub* were bom to Kesari 
These cubs were sired by Tony, a white 
Bengal Ttger owned by the Hawthorn Circuit 
Corporation. By agreement with the National 
Zoo and the Hawthorn Circus Corporation, 
the Cincinnati Zoo has been awarded or.* 
pair of the white Bengal cubs. Although the 
normal colored cub remains the property of 
the National Zoo, this female Is currently 
housed here on breeding loan, giving us threo 
Bengal Tigers. 

Although we are not certain of the origin 
of tho sire Tony of tho cubs born on June 27. 
1970, our inquiries at this date greatly sub¬ 
stantiate the fact that he is quite probably 
also a descendent of Mohan, the white Ugtr 
which was wild caught in India. We are con¬ 
tinuing our lnvestgatlon and hope to docu¬ 
ment the origin of the sire. 

The Cincinnati Zoo has made a commit¬ 
ment to the breeding of Bengal Tigers. We 
are interested in tho preservation of the 
white mutant line, but more Importantly wo 
have made a commitment to the propagation 
of the normal color phaeo of Panthera tigri j 
tlgrU . 

As stated above. It Is imperative to our 
commitment in the breeding of this rare sub¬ 
species to obtain an Infusion of new blood 
As surplus animals become available through 
our breeding program, specimens will be 
made available to qualified zoological parK 
that have professed Interest In acquiring and 
propagating this subspecies. 

In recent conversation and correspondent* r 
with Prof. Da the of tho Berlin Zoo, East 
Germany, who is also interested in seeing 
that this subtpocies be preserved In its pur¬ 
ity. bo assured mo that the Berlin Zoo h*> 
pure Panthera tigris tigris . While great em¬ 
phasis has been on the captive breeding of 
some of the rarer subspecies of tigers, very 
little effort has been given to estabiiahthr; 
purebred blood lines of Bengal Tigers, Pan¬ 
thera tigris tigris. This race has recently been 
declared an endangered subspecies with a 
total population conoldored to be around 
3.000. 

(4) A description and the address* of Un* 
institution or othor faculty where the wiid- 
Ufe wUl be used or maintained. 

The Panthera tigris tigris animals wUl be 
held at the Cincinnati Zoo. The Zoological 
Pork is owned by the City of Cine Inna* I 
operated by the non-profit corporation known 
as the Zoological Society of Cincinnati. The 
postal address Is Cincinnati Zoo. 3400 Vine 
Street. Cincinnati. Ohio, US A. 45220. The 
telephone number U 613-281-4700. 

(6) A statement that at the time of app I- 
catton the wlldUfe to bo Imported is still in 
the wUd, was born In captivity or has been 
removed from the wild. 

As documented in Mr. Manuka** and Prtf 
Datbcs correspondence, these animals are 
captive born. 

(6) A r6*um* of the applicant's attempi 
to obtain the wlldlire to be Imported from 
sources which would not cause the death or 
removal of additional animals from the wild 

These animals are zoo born and constitute 
no drain on the wild population. 

(v) For the five years preceding the date 
of this application provide a detailed de¬ 
scription of all mortalities involving the 
specie* covered In the application and held 
by tho applicant. If any (or any other wUdll?* 
of the genu* or family held by the 
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applicant). Including the causes of such mor¬ 
talities and the steps taken to avoid or de¬ 
crease such mortalities. 

(7) 0) A complete description. Including 
photographs or diagrams, of the area and fa- 
, times in which the wildlife will he housed. 

Our tigers are maintained In two areas of 
the Zoo. Tigers occupy one of our older grot¬ 
tos (else, diagram, and photo enclosed for 
the Chairman erf the Conservatloo/Manage- 
meat Wildlife Committee of the American 
Association of Zoological Parka and Aquari¬ 
ums, Mr. Dennis Merltt. Lincoln Park Zoo. 
2200 N. Cannon Drive, Chicago. nilnoLs 
00014) and a relatively new exhibit area con¬ 
ducted In 1075 which when Including the 
public and buffer /one Is one acre In size 
( photo, diagram, blueprints, and size en¬ 
closed for the Chairman of the Conservation/ 
Management Wildlife Committee). Both ex¬ 
hibits have rearing dens and these dens are 
out of public view to ensure security and 
privacy for the mothers. 

< 11) A brief resume of the technical exper¬ 
tise available. Including any experience the 
applicant or his personnel have had In propa¬ 
gating the species or closely related species 
to be imported. 

See enclosed resumes for the General Cu¬ 
rator, Veterinarian, and Director of the Cin¬ 
cinnati Zoo. 

(ill) A statement of willingness to partici¬ 
pate In a cooperative breeding program and 
maintain or contribute data to a studbook. 

We have stated above that we are Interested 
In cooperating In a breeding program, and 
the Cincinnati Zoo already Is a participant 
In the Internationales Tlgcnsuchtbuch (In¬ 
ternational Tiger Studbook published by 
Zoologlscher Oarten Leipzig, Germany). 1070. 
We are more than willing to cooperate to the 
fullest as we do with all studbook keepers. 

(lv) A detailed description of the type, sire 
and construction of the container: arrange¬ 
ments for feeding, watering, and otherwise 
caring for the wlldlire In transit: and the 
arrangements for caring for the wildlife on 
Importation Into the United States. 

The cats will be crated according to the 
International Air Transport Association 
(IATA) Live Animals Regulations, although 
the exact air routing has not been arranged. 
However, we havo had recent experience in 
routing with the successful exchange of 
Panihcra pcirdt* saxicolor with the Leipzig 
Zoo. The shipment will be coordinated by 
our brokers, Henry Weaa and Associates, 602 
Main Street. Cincinnati, Ohio 46202. phone 
number 612-721-6110. This ffrm has been as¬ 
sociated with the Cincinnati Zoo for 25 years 
and Is well experienced In handling animal 
shipments. 

I hereby certify that I have read and am 
familiar with the regulations contained in 
Title 50, Part 13, of the Code of Federal Regu¬ 
lations and the other applicable parts In Sub¬ 
chapter B of Chapter I, Title 60, and I fur¬ 
ther certify that the Information submitted 
In this application for an Import license to 
complete and accurate to the best of my 
knowledge and belief. I understand that any 
false statement hereon may subject me to 
the criminal penalties of 18 U.S.C. 1001. 

Sincerely. 

EowAftfi J. Mabu&jla. 

Director. 

Documents and other information 
submitted In connection with this appli¬ 
cation are available for public Inspection 
during normal business hours at the 
Service's office in Room 612, 1717 H 
Street, N.W.. Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably In 
triplicate, to the Director <FWS WPO), 
U.8. Fish and Wildlife Service. Washing¬ 
ton, D.C, 20240. This application has 


been assigned File Number PRT 
2-604-07; please refer to this number 
when submitting comments. All relevant 
comments received April 27, 1977, will 
be considered. 

Dated: March 23. 1977. 

Donald G. Donahoo. 

Chief . Permit Branch, Federal 
Wildlife Permit Office , US. 
Fish and Wildlife Service . 

|FR Doc.77-9066 Filed 3 25-77;8:45 am] 


ENDANGERED SPECIES PERMIT 
Receipt of Application 
Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
<Pub. L. 93-205). 

Applicant: D. E. Zold. 21260 260th 8E* 
Maple Valley. Washington 96036. 
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1. Pheasants: Palawan Peacock (Polyplec- 
tron emphanum) One (!) male and one (1> 
female. The age of the birds will be 1977 
hatch available 1977 or early 1976. Die pur¬ 
pose would he to buy and sell these birds 
for propagation purposes and get new blood 
to help keep the stock strong. 

2. (1U) Wildlife—born In captivity. 

8. By purchasing the above pheasants that 
were raised in captivity by breeders In the 
United States. By having the above shipped 
In padded crates to avoid any possible chance 
of Injury. 

4. The Polyplectron Emphanum pheasants 
I would like to purchase were raised In cap¬ 


tivity by Dr. M. K. Dam Jr., P.O. Box 97. 
Haines City. Florida. 

6. The pheasants ore and will be housed In 
my aviaries at 21260 260th Maple Val¬ 

ley. Washington. 08038. These aviaries are 
planted with trees and shrubs to help Insure 
the contentment of the birds, and a fence 
has been Installed around the aviaries which 
are located on five acres. 

6. (1) Our pbeasantry consist* of 16 pens. 
These are set in three enclosures built to 
house specialty pheasants. To house the 
polyplectrons the building consists of a com¬ 
pletely Insulated and wired building which Is 
10 x 12 Light Is controlled with photoelectrlo 
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NOTICES 


cell* which supplement the natural daylight 
during Inclement or cold weather. The 
housed building opens out into outside 
flights which ore 15 x 12 hoavUy planted with 
ground cover to simulate native habitat. All 
pens are completely enclosed with netting 
(poultry). The smallest pen Is 7 x 22 x 0 and 
the largest 10 x 23 x 8 for tragopan and 
lophophorus pheasants. All pheasant pens 
have enclosures to protect them from pre¬ 
vailing winds and Inclement weather. 

(U) X have boon raising ph«u*anu and 
other birds for nine years. I also am a field 
assistant for the Woodland Park Zoological 
Pork In Seattlo. I'm also working on a study 
of Rhea nesting .and temperature conditions 
for the San Diego Wildlife Parks Art Rinser 
(California). I have raised progeny from 
Elliott, Hum toe. Impcyan. Mikado. Reeve 
Polyplectrons, to name a few. 

(Ill) I would be only to willing to co¬ 
operate in a breeding program and keep ac¬ 
curate records as I am convinced that the 
only reason some species exist today is be¬ 
cause of the unselfish and dedicated efforts 
of breeders who hatched and raised them In 
captivity. 

(iv) The containers used for shipping are 
12" wide, IB" high and 24" long constructed 
of Masonite with the top on the Inside lined 
with 1" foam rubber. Water and feed are 
placed in each shipping container to allow 
for extended shipping times (24 to 36 hours). 

(v) Over the past nine years I lost but two 
(2) birds from parasites (intestinal per 
posting)»These birds were on loan from local 
zoo. Individual loal* resulted from natural 
causes such as shock during brood moving, 
heart Measure, chilling during the brooding 
and one adult copper from a broken neck, 
I've reduced my brooding losses from 35% 
In 1900 to 12% In 1978. Further reduction is 
assured with new blood received unrelated 
stock. Present problems occur In the 14 to 
26 day period. Dietary programs are presently 
under study to Isolate weak nea*e*. Deseases 
are controlled through sanitation on a 
weekly basis. 

7. There are no contracts or binding agree¬ 
ments. As previously stated. 

If I am Issued the permit X plan to pur¬ 
chase a pair of Palawan Peacock pheasants 
from Dr. M. E. Dam Jr, P.O. Box 97, Haines 
City, Florida. I have purchased other type 
peacock pheasants from Dr. Dam and found 
them to be of excellent blood 11 nee and heavy 
producers. 

8. (I) I plan on keeping, breeding, buying 
and selling for propagation purposes only. 
(11) A (ill) I will supply adequate pens, 
housing, feed and care to Insure the birds 
contentment in captivity in order that they 
will breed to keep the species going. My chil¬ 
dren and theirs as well os your children will 
be able to appreciate the Palawan Pheasant 
and others and save the species from man's 
encroachment in its natural habitat. After 
raising enough to insure enough breeding 
stock as backup to maintain the species, then 
and only then will I release any progeny 
to other deserving breeders. The breeding of 
the Palawan Is a long process involving three 
yean* from chick to adult breeder. This will 
account for six years efforts before any 
progeny could be released. Mom efforts ore 
required of individual breeders or this specie# 
Is going to be lost not only In the wild, but 
captivity. 

Respectfully submitted, 

D. E 7,010 



please refer to this number when sub¬ 
mitting comments. All relevant com¬ 
ments received on or before April 27. 
1977. will be considered. 

Dated: March 23.1977. 

Donald O. Donahoo. 
Chief . Permit Branch . Federal 
Wildlife Permit Office. U.S . 
Fish and Wildlife Service . 


Documents and other Information 
submitted in connection with this appli¬ 
cation ate available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street NW., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FW8/WPO), 
U£. Fish and Wildlife Service, Washing¬ 
ton, D.C. 20240. This application has been 
assigned File Number PRT 2-640-07; 


|FR Doc 77-9007 Filed 3 25-77;8:45 ami 

THREATENED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the foliow¬ 
ing application for a permit is deemed to 
have been received under Section 4(d), 
16 U.S.C, 1533(d). of the Endangered 
Species Act of 1973 (Pub. L. 93-205). 

Applicant: Walter H. Frey. Millstone West 
Road 2, Box 40, WUter, Oklahoma 74906. 
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Attachment: Section 10 (PL 93-205) En¬ 
dangered Species Act 1973. 

Applicant: Walter H. Frey. Millstone West, 
RD 2. Box 40. Wlftter, OK 74966. 

(1) Pheasant*: Buy and sell Edward's. 
Mikado, Swlnhoe‘5 and White-eared pheas¬ 
ant*. I now have 4 pairs Edwards, 2 pairs 
Mikado and 4 pains Swlnhoe’a. I will most 
likely produce surplus birds and will want 
»ome new blood for replacement pairs. 

(2) (111) Wildlife bom in captivltlty. * 

(3) By purchasing the above pheasants 
that were raised in captivity from breeders 
in the UJB A . by having the above shipped or 
sent in padded crates to avoid any chance of 
injury. 

(4) I have 3 of the species now and I am 
applying for a permit to get the White-eared 
pheasant. 

(5) The birds will be kept in aviarice on 
my farm In Wlster. The pens are 6' x 24' x 6\ 
The pens for the White-eared are 10' x 24* x 
6*. They have grass bottoms and are planted 
with bushes. 

<*)(!).« 





The back sections are solid. The rest of 
cage la made with 1" wire. The ends are 1x2 
heavy turkey wire and sheet metal to dis¬ 
courage predators. The pens are located on 
a well drained site near the farm houses. 

6 (it) I have been raising assorted birds 
on my former farm (Canary Bird Farm. 
Oldbrldge, N.J. 08867) since 1965. My thesis 
for a masters degree from the Wildlife Man¬ 
agement section at Rutger University, New 
Brunswick. N.J., la on factors affecting breed¬ 
ing of 8wtnhoe*a pheasants. I have raised 
young of the following pheasant species: 
Golden. Amherst, 8Uver. Reeves. Rlngneck. 
Siamese Fire back. Edward’s. Mikado. 8wln- 
hoe's Blude-earcd. Grey Peacock. Germain's 
peacock, lmpeyan. 

(Ill) I am willing to cooperate with a 
breeding program and will keep accurate 
records, even so the parentage of my stock 
is unknown to me. 

(iv) Shipping containers are plywood 
about 12" x 24" x 18". Tope are padded with 
foam rubber. Feed and water cups are in¬ 
stalled. Birds should not be underway more 
than 36 hours. 

(v) I have lost birds in New Jersey to 
predators especially raccoons. I have also lost 
some young birds from cannibalism. Some 
birds have died of non specific infections 
(cause of death was not discernible at au- 
topsy). Pen construction in Oklahoma does 
not admit predators. Young birds will be 
more spaced out in movable pens. Medicated 
water is given twice a month <F!o% Aid full 
strength). 

(7) There are no contracts or agreement* 
at present. 

(I) 1 plan on keeping, breeding, studying, 
buying and selling Edward’s Mikado. Swln- 
hoe’s and White-eared pheasants. I know 
how to do the above and believe it most im¬ 
portant that captive self sustaining popula¬ 
tions be maintained In safety. Their wild 
habitat la ever shrinking and few of us will 


either be able to do much about that or ever 
sro and see them there. 

(11) Should I stop keeping birds (a most 
unlikely event) I will dispose of my stock 
to other breeders and zoos. 

Documents and other information 
submitted in connection with this ap¬ 
plication arc available for public inspec¬ 
tion during normal business hours at the 
Service’s office in Room 512. 1717 H 
Street NW.. Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U B. Fish and Wildlife Service, Washing¬ 
ton, D.C. 20240. This application has 
been assigned File Number PRT 2-610- 
25; please refer to this number when 
submitting comments. All relevant com¬ 


ments received on or before April 27, 
1977, will be considered. 

Dated: March 23, 1977. 

Donald O. Doxaiioo, 

Chief, Permit Branch , 

Federal midlife Permit Office, 
US. Fish and Wildlife Service. 

[FR Doc. 77-9066 Filed 3-25-77;8:4fl am) 

ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 < Pub. 
L, 93-205). 

Applicant: University of California, Santa 
Cruz, Applied 8clcnce Building, Santa Cruz, 
California 95064, James C. Roush 11. D VM 
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Jamw Chartw Rouoh IT. DYJbL. January 
0. 1077, license;Termlt Application. 

2. Description of aettnty for which re¬ 
quested license or permit U uceded. 

Application Requirements— Information: 

1. Spec lea covered by permit. Peregrine 
r.acon —Falro peregrinu i anatum. 

2. The wildlife are etui in the wUd at the 
time of application. 

а. We propose to take the Individual 
falcons from their rrc*t scrape* a* Immature 
bird*. 

4. This wildlife ha* not been removed from 
the wild yet. We propose to take them from 
the Baja Pennlmula In Madoo. 

б. The falcons will he quarantined at Santa 
Crus Veterinary Hospital for 90 days under 
a permit from the United States Department 
of Agriculture. 2586 Soqucl Drive, Santa 
Cruz. California Then they will bo trans¬ 
ferred to their permanent residence at the 
breeding facility at the University of Cali¬ 
fornia, Santa Crux 

6. It is intended to keep the*c creatures 
alive for as long os possible. 

X. A 16.000 cu. ft, breeding pen exists on 
campus consisting of four breeding cham¬ 
bers. with floor space of each pen being 20* 
xlO' and each la 20' high. They ore modeled 
after x h na r being used successfully ot Cornell 
University. 

XI. Personnel expertise: Program coordi¬ 
nator, Dr. James Roush, has ten years 
experience with raptor care, nutritlou. medi¬ 
cine and surgery. Has attended Raptor 
Research Foundation Symposia in 1974 and 
1976 collecting Information on captive 
breeding of this species and ha* assembled a* 
much printed technical material as possible 
on the same subject. 

Student coordinator, Michelle McKenna, 
has had three years ex perie n ce with care and 
captive maintenance of falcon* and other 
raptorial species. 

Facility coordinator. Russel Tucker, has 
had same experience a* McKenna. 

Student*—There are five with over one 
year of experience 

James Charles Roush IT, D.V.M., January 
6. 1977, License/Permit Application. 

Consultant*—We havo communication 
with Richard Fyfe of the Canadian Wildlife 
Service Raptor Breeding Program, the Cccnell 
personnel have been helpful, and there are 
several private breeders in the western United 
States who have offered to advise our group. 

in. This program waa originally conceived 
to repopulate the habitat of the Pacific Coast 
with Peregrine Falcons and It Is the Intent 
of our group to support the Pacific Coast 
Peregrine Falcon Recovery Team. We are will¬ 
ing to contribute data to a studbook Main¬ 
taining pedigrees, we feel, will allow us to 
prevent domestlgatlon and subsequent gene¬ 
tic defects. 

IV. These creature* will be transported In 
cardboard boxes with ventilation openings 
and will be under contintiom eurreHlance 
by program personnel during the transport 
period They will be fed whole coturnlx quail 
during this period. 

V. One male Peregrine Falcon which had 
crippled feet and two crippled wings was 
killed, while in our possession, by a large wild 
rat which had been inadvertently sealed Into 
a temporary holding facility. If the wings 
had been functional, the falcon would have 
escaped If the feet had been functional. It 
would have defended Itself. 

At this time, all our facilities are rodent 
proof and have baited rodent traps around 
the periphery. We feet this was a ' freak” ac¬ 
cident which cannot happen again. 

7. Enclosed are copies of the California 
Fish and Game captive breeding permit. Till* 
permit specified Dr. Roush as coordinator. 
Other program personnel are Michelle Mc¬ 


Kenna, Riiftsel Tucker, and Nora Oowb of 
Santa Crux* California. 

Dr. WUliam Doyle Is Director of the Coastal 
Marine Center, an organized research unit of 
the University of California. This program Is 
port at the Ornithology section of the Coastal 
Marine Center. 

8. Permit Justification: L Activities sought 
under permit: a Captive breeding of this 
species for restocking and wildlife manage¬ 
ment purposes, b. Scientific Investigations of 
a nature which will support, but not Inter¬ 
fere with oaptlve breeding e. Student edu¬ 
cation. 

James Charles Roush IX, D.VAL. January 
6. 1977, License Permit Application. 

II. Details of how program will be carried 
out—Bee enclosure. **A Proposal for Funding 

In Support of _____. It explains the 

entire program. 

III. Relationship to wildlife management 
objectives—8oe came enclosure as 8, II. 

IV. Disposition—We intend for these crea¬ 
tures to remain within the procram until 
they die from natural causes. If. for some 
reason, an individual Is Judged utmtltable 
far captive breeding or research. It will be 
disposed of at the discretion of the Pacific 
Coast Recovery Team. 

14 32 Kondtsignaled Port—Importation to 
minimize loss. 

i. Number and kinds: Four Peregrine Fal - 
cons —Falro pereffrinus arm turn. 8. Place of 
Origin—Baja Peninsula of Mexico. 3. Date— 
Mid-April to Mid-May. A Method or Ship¬ 
ment—Private automobile. 8. Port Re¬ 
quested—San Yeldro. 6. Purpose of Impor¬ 
tation—Captive breeding for wildlife man¬ 
agement purpose*. 7. We request exception 
for a shipment In April -May of 19T7 and 
perhaps the some period of 1978. 8. The 
individual specimen.* are sensitive to heat, 
therefore, an automobile route as close a* 
possible to the ooost would prevent mortality 
from overheating. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion arc available for public inspection 
during normal business hours at the 
Service’s office in Room 512. 1717 H 
Street. N.W.. Washington. DC. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably 
In triplicate, to the Director (FWS/ 
WPO>, U5. Fish and Wildlife Service. 
Washington. D.C 20240. This application 
has been assigned Pile Number PRT 2- 
617-07,12; please refer to this number 
when submitting comments. AH relevant 
comments received on or before April 27. 
1977, wlH be considered. 

Dated: March 23. 1977. 

Donald O. Donahoo. 

Chief, Permit Branch, Federat 
Wildlife Permit Office. US. 
Fish and Wildlife Service . 

|FR Doc.77-9069 riled 3-36-77:8:46 am| 

Office of the Assistant Secretary Land and 
Water Resources 

WATER PROJECTS REVIEW 
Public Hearings 

Notice is hereby given that public hear¬ 
ings will be held for the purpose of re¬ 
ceiving comments concerning three Bu¬ 
reau of Reclamation water development 
projects, subject to further review and 
analysis by the Water Projects Review 
Office. 


Public hearings wHl be held at the fol¬ 
lowing locations on the following dates, 
beginning at 9:00 ajn. 

April I. Dalian Creek Project, Elks Lodge. 415 

HUlcrest Drive. Montrose, Colorado 
April 2. Lyman Project. Lyman High School 

Auditorium. Lyman. Wyoming. 

April 2. Narrows Unit. Sterling Municipal 

Auditorium, South 4th Street, Sterling. 

Colorado. 

The Department will review and re¬ 
evaluate the projects and make recom¬ 
mendations on whether to continue each 
project, seek modification, or seek de- 
authorization by the Congress. 

Public hearings offer opportunity for 
public involvement in the Department’*: 
work and will provide information that 
will be useful in evaluating the water 
projects. Because of time constraints : - 
volved In the water projects review proc¬ 
ess, the Department has waived its polio’ 
of giving 30 days’ notice in the Ftduial 
Recistct that a public hearing will take 
place. 

Individuals, representatives of organi¬ 
zations. and public officials who u ish to 
make oral statements at one of the hear¬ 
ings should notify the Water Projects Re¬ 
view Office. Room 6616, Main Interior 
Building. U.8. Department of the In¬ 
terior. Washington. DC. 20240, telephone 
(202) 343-5413. no later than Wednes¬ 
day. March 30. 1977. Proponents and op¬ 
ponents each wlH be allowed equal blocks 
of time to make oral statements. 

Individual testimony will be limited to 
approximately ten minutes per person, 
unless an organized group or delegation 
wishes to present its own program within 
the block of time allotted them. If nec¬ 
essary. an hour wlH be added to the hear¬ 
ing schedules for rebuttal statements 
This hour will be equally divided be¬ 
tween proponents and opponents. Per¬ 
sons attending the hearings or those un¬ 
able to be present may submit written 
comments to the Water Projects Review 
Office on or before April 2. 

Dated: March24.1977. 

Chios Faiuwkd, 

Acting Assistant Secretary, 
Land and Water Resources. 

|PR Doc.77-9206 Filed 3- 26-77:8:45 am] 


INTERNATIONAL TRADE 
COMMISSION 

1AA1021-Lnq.-6| 

IMPRESSION FABRIC OF MAN-MADE 
FIBER FROM JAPAN 

Place of New York Hearing 

Notice is hereby given that the United 
States International Trade Commis¬ 
sion’s public hearing In connection with 
Inquiry No. AA1921-Inq.-6. impression 
fabric of man-made fiber from Japan, 
under section 201 <c><2) of the Anti¬ 
dumping Act. 1921, as amended (19 
U.S.C. 160(c)(2)), wUl be held at 10 
a m., e^.t.. March 28. 1977, in conference 
room A. 6th floor, 6 World Trade Cen¬ 
ter, New York. N.Y. 22629. 
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Notice of institution of the inquiry 
and of the hearing was issued by the 
Commission on March 15, 1977. 

By order of the Commission. 

Issued: March 23. 1977. 

Kenneth R. Mason, 

Secretary. 

JKR Doc 77-9121 Piled 3-25-77,8:45 am) 


TELEVISION RECEIVERS 
Report to the President 

March 22. 1977. 

To the President: In accordance with 
section 201(d) O) of the Trade Act of 
1974 (Trade Act), the United States In¬ 
ternational Trade Commission herein re¬ 
ports the results of an investigation 
relating to television receivers. 

The investigation (Inv. No. TA-201- 
19) was undertaken to determine 
whether television receivers, color and 
monochrome, assembled or not as¬ 
sembled, finished or not finished, and 
subassemblies thereof, provided for in 
item 685.20 of the Tariff Schedules of the 
United States (TSUS). are being im¬ 
ported into the United States in such 
increased quantities as to be a substantia] 
cause of serious injury, or the threat 
thereof, to the domestic industry pro¬ 
ducing an article like or directly com¬ 
petitive with the imported article. 

The Commission instituted the investi¬ 
gation. under the authority of section 
201(b)(1) of the Trade Acf on Octo¬ 
ber 21. 1976, following receipt, on Sep¬ 
tember 22. 1976. of a petition for Import 
relief under section 201 of the Trade 
Act Of 1974 *19 U.S.C. 2251) filed by 
the Industrial Union Department. AFL- 
CIO; American Flint Glass Workers Un¬ 
ion of North America; Allied Industrial 
Workers of America; Communications 
Workers of America; Glass Bottle Blow¬ 
ers* Association of the United States and 
Canada; Independent Radionic Workers 
of America; International Association of 
Machinists; International Brotherhood 
of Electrical Workers; International Un¬ 
ion of Electrical. Radio and Machine 
Workers; United Furniture Workers of 
America; United Steelworkers of Amer¬ 
ica; Coming Glass Works; OTE Sylva- 
nia Inc.; Owens-Illinois. Inc.; Sprague 
Electric Co.; and Wells-Gardner Elec¬ 
tronics Corp. 

The Commission held public hearings 
on this matter in Chicago. III., on Janu¬ 
ary 11 and 12. 1977. and in Washington. 
D C., on January 18. 19. 21. and 22. 1977. 

Notice of the institution of the in¬ 
vestigation and hearings was published 
in the FYderai. Register of Novem¬ 
ber 12. 1976 *41 FR 50076). and notice 
of the time and place of the Chicago 
hearing was published in the Federal 
Register of January 10. 1977 (42 FR 
2138). 

The Information for this report was 
obtained from field work and interviews 
by members of the Commission’s staff, 
from other Federal agencies, from re¬ 
sponses to the Commission's question¬ 
naires. from Information presented at the 


public hearings, from briefs submitted by 
interested parties, and from the Com¬ 
mission's files. 

A transcript of the hearings and copies 
of briefs submitted by interested parties- 
in connection with the investigation are 
attached. 1 

Determinations, Findings, and 
Recommendations or the Commission 

DETERMINATIONS 

On the basis of the investigation: 
Chairman Min chew and Commissioners 
Leonard and Moore determine that tele¬ 
vision receivers, color and monochrome, 
assembled or not assembled, finished or 
not finished, and subassemblies thereof, 1 * 
provided for in item 685.20 of the TSUS, 
are being imported into the United 
States in such increased quantities as 
to be a substantial cause of serious in¬ 
jury to the domestic industry producing 
articles like or directly competitive with 
the imported articles. 

Vice Chairman Parker and Commis¬ 
sioner Bedell determine that color tele¬ 
vision receivers, complete and incom¬ 
plete, 1 classifiable under item 685.20 of 
the TSUS. are being imported into the 
United States in such increased quanti¬ 
ties os to be a substantial cause of the 
threat of serious injury to the domestic 
industry producing articles like or di¬ 
rectly competitive with the Imported 
articles. 

Commissioner Ablondi determines that 
color television receivers, assembled or 
not assembled, finished or not finished, 
provided for in Item 685.20 of the TSUS. 
are being imported into the United 
States in such increased quantities as 
to be a substantial cause of serious in¬ 
jury to the domestic industry producing 
articles like or directly competitive with 
the imported articles. 

FINDINGS AND RECOMMENDATIONS 

Commissioners Mlnchew. Leonard, and 
Moore find that: (1) The imposition 
of rates of duty as follows, in addition 
to the existing rate of duty, is necessary 
to remedy such injury: 

Television receivers, complete or in¬ 
complete as defined in (2), below', classi¬ 
fiable under Item 685.20 of the TSUS: 

Mate* of duty tit percent 


lit jnar 2d yw Sd yrar 4th Mit year 


-t> 20 1ft IS 10 


(2) As used in (1): (a) The term 
"complete** refers to a television receiver, 


1 Attached to the original report sent to 
the President, and available for Inspection 
at the U S. International Trade Commission, 
except for material submitted In confidence. 

u This affirmative determination of Chair¬ 
man Mlnchew and Commissioners Leonard 
Moore covers, among other arlclea, “com- 
plete** and “incomplete 0 television receivers 
s* defined in the “Findings and Recommon- 
dAtlona** section immediately below. 

•The terms “complete” and “incomplete" 
are defined In the “Findings and Recom¬ 
mendations*' section Immediately below. 


fully assembled, whether or not tested 
or packaged for distribution to the ulti¬ 
mate purchaser: and 

(b) The term “incomplete*' refers to 
a television receiver which, while not 
complete, is substantially complete, that 
is: 

(i) At least assembled to the point 
where the picture tube is in place as a 
part thereof, or 

(ii) If the picture tube is not in place, 
at least assembled to the point where 
no more remains to be done, prior to 
installation in its cabinet, than the in¬ 
corporation of the picture tube, tuner, 
and incidental components. 

Commissioners Parker and Bedell find 
that: (1) The imposition of rates of duty 
as follows, in addition to the existing rate 
of duty, is necessary to prevent the 
threatened serious injury: 

Color television receivers, complete or 
Incomplete as defined in (2), below, 
classifiable under item 685.20 of the 
TSU8: 


Rate* of duty in percent 


mynr 

2d year 

3d ymr 

4tli yrar 

HD ymr 

20 

20 

1ft 

1ft 

10 


(2) As used in (1): (a) The term 
"coL.plete'* refers to a television receiver, 
fully assembled, whether or not tested or 
packaged for distribution to the ultimate 
purchaser: and 

(b) The term "incomplete" refers to 
a television receiver which, while not 
complete, is substantially complete, that 

is: 

(i) At least assembled to the point 
where the picture tube Is in place as a 
part thereof, or 

(ii) If the picture tube is not in place, 
at least assembled to the point where 
no more remains to be be done, prior to 
installation In its cabinet, than the In¬ 
corporation of the picture tube, tuner, 
and incidental components. 

Commissioner Ablondi finds that to 
remedy the serious injury found to exist 
it is necessary to impose quantitative re¬ 
strictions on imports of color television 
receivers, assembled or not assembled, 
finished or not finished, provided for in 
item 685.20 of the TSUS, in the sum of 
1,272.000 units per annum on a global 
basis, with quarterly limitations; and 
further finds that the quota should be 
Increased at a rate of 5 percent per an¬ 
num for each additional year in which 
the quota is in effect. 

Issued: March 23.1977. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary . 

IFR Doc.77-9122 Filed 3-25-77;8:45 am 1 
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NOTICES 


OFFICE OF TELECOMMUNICATIONS 
POLICY 

ADVISORY COMMITTEE REVIEW 
Invitation for Comment 

In accordance with the Federal Advi¬ 
sory Committee Act, 5 UB.C. App. I 
< 1973 8upp.», Pub. L. 92-463 and OMB 
Circular No. A-63. Transmittal Memo¬ 
randum No. 5. dated March 7. 1977, the 
Office of Telecommunications Policy in¬ 
vites public comment on the continuation 
of the following Advisory Committees: 

(1) Frequency Management Advisory 
Council < FMAC), This council advises 
the Director of the Office of Telecommu¬ 
nications Policy on radio frequency spec¬ 
trum allocation matters and means by 
which the effectiveness of Federal Gov¬ 
ernment frequency management may be 
enhanced. It reviews, as appropriate: 
(1) recommendations of the Interde- 
partment Radio Advisory Committee 
tIRAC*; (2) the progress of electromag¬ 
netic compatibility programs; <3> pro¬ 
posed United States positions on spec¬ 
trum matters with respect to Interna¬ 
tional Telecommunications Union (ITU) 
conferences. 

(2) Electromagnetic Radiation Man¬ 
agement Advisory Council (ERMAC )* 
This Council advises the Director of Of¬ 
fice of Telecommunications Policy on side 
effects and the adequacy of control of 
electromagnetic radiations arising from 
telecommunications activities. It reviews, 
evaluates and recommends measures to 
investigate and mitigate potential unde¬ 
sirable effects on the environment. 

(3) UB. INMARSAT Preparatory 
Committee Working Group ‘ INMARSAT 
Working Group). This committee ad¬ 
vises the Director of the Office of Tele¬ 
communications Policy on various posi¬ 
tions to be taken by the United States 
Government on Issues under considera¬ 
tion by the INMARSAT Preparatory 
Committee, The Preparatory Committee 
was established by the Second Session 
of the International Conference on the 
Establishment of an International Mari¬ 
time Satellite System (INMARSAT) to 
conduct economic and technical studies 
and to prepare draft organisational 
structures and financial and staff regula¬ 
tions. 

Public comments regarding Uie con¬ 
tinuation of these Advisory Committees 
should be submitted In writing to L. 
Daniel O'Neill. Advisory Committee 
Management Officer. Rm 703, 1800 O 
8treet NW.. Washington. DC. 20504. on 
or before April 8. 1977. 

L. Daniel O'Neill, 
Advisory Committee 
Management Officer. 

(PR Doc.77-9192 Piled 3-25-77;8:45 wn| 


SMALL BUSINESS 
ADMINISTRATION 

I Declaration of Disaster Loan Area No 1301; 

Amdt. No. 1| 

MISSOURI 

Declaration of Disaster Loan Area 

The above-numbered Disaster Decla¬ 
ration (see 42 FR 15392) is amended to 
Include the Incidence period February 
18-28, 1977 during which time further 
damages occurred due to ice breakup 
and high winds in the lake of the Ozark* 
Region of Missouri. The declaration is 
further amended by extending the filing 
date for physical damage until the close 
of business on May 19, 1977, and for 
economic Injury until the close of busi¬ 
ness on December 19, 1977. Ail other 
conditions remain the same. 

Doted: March 18. 1977. 

Roger H. Jones. 

Acting Administrator. 

IFR Doc.77 9093 Filed 3-25 -77;8:45 am] 


| Dec laration of Dlwt«r Loan Area No I306| 

WISCONSIN 

Declaration of Disaster Loan Area 

Door County and adjacent counties 
within the State of Wisconsin constitute 
a disaster area because of physical dam¬ 
age to wells resulting from drought 
which occurred in the calendar year 1976 
and through March 7.1977. 

Eligible persons, firms and organiza¬ 
tions may file applications for loans for 
physical damage as a result of drought 
until the close of business on May 19. 
1977, and for economic injury until the 
close of business on December 19. 1977. 
at: 

Small Business Admintstratlon. District Of- 
nce 122 Wc«t Washington Avenue. Room 
700. Madison. Wisconsin 63703. 

or other locally announced locations. 

Dated: March 18. 1877. 

Roger H. Jones. 
Acting Administrator. 

| PR Doc.77 0004 Filed 3-25-77.8:43 am | 


FEDERAL MARITIME 
COMMISSION 

(Docket No. 77-41 

MODIFICATION OF EURO PACIFIC JOINT 
SERVICE AGREEMENT 

Order of Investigation and Hearing 

Tills proceeding is instituted to deter¬ 
mine il> the continued approvability of 
Agreement No. 9902-3, and (2) whether 
Agreements Nos. 9902-4. 9902-5 and 
9902-6. should be approved, disapproved 
or modified, pursuant to section 15 of the 
Shipping Act. 1916. 

Agreement No. 9902 is the organic 
agreement of the Euro-Pacific Joint 


Service (Euro-Pacific) operating in the 
trade between the UB. Pacific Coast and 
ports in the United Kingdom, Scandi¬ 
navia and Continental Europe including 
way ports in Mexico. Central America, the 
East Coast of South America and the 
West Indies. The Agreement was origi¬ 
nally approved on March 16. 1971, for a 
three-year period and subsequently ap¬ 
proved for an additional three years to 
expire March 21. 1977. Present parties 
to the Agreement are Hapag-Lloyd 
(Hapag>, Compagnie Gencrale Trans- 
atlantique (CGT> and Intercontinental 
Transport (ICT). 

Agreement No. 9902-3, was approved 
October 15. 1976. and amended the basic 
agreement by (1) adding ICT in place 
of Holland America; <2) changing the 
proportion of each party's participation 
in the Joint service to 50 percent for 
Hapag. 30 percent for CGT and 20 per¬ 
cent for ICT; and (3) replacing the pre¬ 
vious fleet of combination breakbulk/ 
container vessels of up to six <6> vessels 
of average capacity of not more than 
six hunderd fifty (650> twen ty-foot con¬ 
tainer equivalent units TEU's, 

Agreement No. 9902-4 amends the 
basic agreement d) to extend the ap¬ 
proved Agreement to December 31, 1977. 
nnd (2) to allow the parties to appoint 
separate agents. 

Agreement No. 9902-5 amends (1) 
Article eight of the basic agreement, as 
amended, to provide for thfe introduc¬ 
tion of a containershlp fleet of up to 
eight vessate with an average capacity 
of 1,0 00 tw enty-foot container equivalent 
units TEU's each, and (2> to extend the 
agreement for five years beyond Decem¬ 
ber 31. 1977. 

Notice of Agreement No. 9902~3 was 
published In the Federal Register on 
April 26, 1976 United States Lines (USL> 
filed comments and a request for hearing 
on the basis of insufficient data as to the 
operation and impact of the Amendment 

Notice of the filing of Agreements Nos 
9902-4 and 9902-5 was published in the 
Federal Register on November 24. 1976 
USL and Sea-Land have requested that 
the Amendments be set down for hear¬ 
ing on the grounds that they do not 
satisfy the requirements of Section 15 
and do not demonstrate a transportation 
need which would overcome the public 
isoUcy of the antitrust law's. 

By order dated September 29. 1976, the 
Commission issued a conditional order of 
approval for Agrement No. 9902-3. The 
conditions of the Commission's order 
were met and Agreement No. 9902-3 was 
approved on October 15, 1976. 

The Commission has considered the 
subject Amendments, the protests of USL 
and Sea-Land, and the reply of pro¬ 
ponents. The Commission has determined 
that Issues have been presented which 
can only be resolved by an adjudicatory 
proceeding, and that an investigation 
and hearing should be instituted to de¬ 
termine whether Agreements Nos. 9902-3. 
9902-4. 9902-5 and 9902-6 hereinafter 
ordered, should be approved, disapproved 
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und/or to what extent modified pursuant 
to section 15 of the Shipping Act. 1916. 

Proponents state that excessive delay 
in final determination of the matters 
under consideration, especially the larg¬ 
er containershipa which are scheduled 
(or deployment in late 1977. will impede 
the orderly transition of the Euro- 
Pacific service and will be highly disrup¬ 
tive of their operations in other services. 
In tills regard, they request that any 
proceeding ordered be concluded as 
quickly as possible and that the Com¬ 
mission issue a final decision at the ear¬ 
liest )>ossible date. In consideration of 
this request and the fact that these mat¬ 
ters have been under consideration for 
some time now. we hereby direct the Of¬ 
fice of Administrative Law Judges to 
conduct the proceeding herein ordered 
with the utmost expedition, consistent 
with the fullest development of the facts. 
This, we believe will be in the interest 
of both proponents and protestants. 

Although we have directed expedi¬ 
tious handling of the hearing, it may be 
impossible for us to issue a final de¬ 
cision In these matters prior to the ter¬ 
mination date of the basic agreement 
through December 31. 1977. as requested 
pursuant to Agreement No. 9902-4. 
Therefore, since Agreement No. 9902-5. 
Incorporates a request for an additional 
five-year extension of the basic agree¬ 
ment coupled with the modification to 
enlarge the container fleet to eight full 
runtalnerahtps having an average ca¬ 
pacity of 1.000 TEU’s each, we believe it 
would be more practical for the Com¬ 
mission to approve the request for the 
five-year extension contained In Agree¬ 
ment No. 9902-5. for the pendency of 
the hearing herein afterwards ordered 
and. to require the parties to place the 
Increased fleet amendment to Article 
nine in a separate amendatory agree¬ 
ment designated as Agreement No. 9902- 
6, and to submit that agreement for 
r ommission action. In this respect, we 
shall approve Agreement No. 9902-5 
pendente lite on condition that (1> It 
be modified to strike language in the 
preamble rendered Inappropriate by this 
action, and to amend Article fourteen of 
the basic agreement to incorporate a 
termination date of March 21. 1982. and 
<2) that proponents flic h separate 
agreement setting forth the amendment 
providing for the larger fleet previously 
contained In Agreement No. 9902-5. and 
other conditions as hereinafter set forth 
and ordered. 

The Commission** conditional ap¬ 
proval of Agreement No. 9902-5. as 
amended, pendente lite is based upon 
current Commission records which show 
that < 1 > the amount of cargo carried by 
Euro-Pacific is of a sufficient amount to 
fulfill a serious transportation need in 
this trade, <2> the new container-ship 
service is beneficial to the public since 
it assures the continuation in the trade 
of this all-water carrier which Is in the 
overall best interest to the commerce of 
the United States, (3) the parties have 


made a substantial capital investment 
in the trade in its new containerahip 
operation and. as a consequence, both 
shippers/consignees, as well as port In¬ 
terest rely heavily on this all-water serv¬ 
ice, and <4> the change from a breakbulk 
operator to a fully containership oper¬ 
ator will allow Euro-Pacific to provide 
the trade with a better service thereby. 
Improving the competitive situation of 
this all-water carrier which might other¬ 
wise be forced to leave the trade. There¬ 
fore. we find that the continuation of 
the current Euro-Pacific fleet would not 
seriously harm the trade since it serves 
a serious transportation need, continues 
an important public interest benefit, and 
.nerves a valid regulatory purpose under 
the Shipping Act. 

Therefore. it is ordered. That, pursu¬ 
ant to section 15 of the Shipping Act. 
1918, Agreement No. 9902-5. is approved 
pendente lite, until the final order of the 
Commission In the proceeding instituted 
herein, on condition that: 

L The preamble to Agreement No. 
9902-5 is modified by deleting therefrom 
the words and numbers M# * •, in the 
format indicated in FMC General Order 
24 (46 CFR 522.4 >. Joint Service Agree¬ 
ment. FMC No. 9902-4 (approved-- 

197—> • • •" and substituting there¬ 
for the words and numbers, M# • • 
Joint Service Agreement. FMC No. 9992 
.: and 

2. Agreement No. 9902-5 is modified by 
deleting paragraphs (1) and (21 thereof 
in their entirety, and substituting there¬ 
for the following: 

Article 14 of the Agreement is amended 
to read: 

Thl* Agreement shall become rtTecUve on 
the day following Approval by I ho Federal 
Maritime Commission. ThU Agreement shall 
remain effective until March 21. 1082. but 
this Agreement may be terminated by mutual 
agreement of the parties hereto at any time, 
or as to any one or more participant* upon 
two years’ advance notice by such party or 
partless to the remaining party or parties. 
Copies of any such notice or mutual agree¬ 
ment to terminate this Agreement shall be 
furnished to the Federal Maritime Commis¬ 
sion promptly. 

; and 

3. Proponents file with the Commis¬ 
sion a document containing all of and 
only the fallowing terms: Joint Service 
Agreement. FMC No. 9902, Agreement 
No. 9902-6. 

The parties hereby agree to modify, 
in the format Indicated in FMC Oeneral 
Order 24 <46 CFR 522.4). Joint Service 
Agreement FMC No. 9902 (hereinafter 
the “Agreement”), as follows: 

Article 9 of the Agreement is amended 
to read: 

In effectuation of the goals set forth In 
Article 8 hereof, the parties will replace the 
current fleet of veiaieU. employed In the Buro- 
Pacific Joint Sendee with a fleet of up to 
eight (8) full contalnerahlps. The average 
capacity of the vessels shall be approximately 
one thousand (1.000) twenty-foot container 
equivalent units (TEC’s), depending upon 
the avaUabillty of vowels. 


ff APAC-IXOVD ncmsoascucRiiT 

By---- 

Edward Schmeltxer 
Attorney in Fact 

COMPAQ KIK CKirtlALC TAANSATLANTIQVTK 

By.. '• 

Edward 8c h me liver 
Attorney in Fact 

TWTMCONTtNCTfTAL TAAJ*SrO«T «tCT> B.V. 

Edward Schmeltuor 
Attorney In Fact 

Date: November B. 1876. 

4. Proponents file, with the Secretary 
of the Commission, on or before March 
21, 1977, (a) a complete copy of Agree¬ 
ment No. 9902-5, modified as required in 
clauses <1) and (2) of this paragraph, 
and (b> the document required by clause 
(3) of this paragraph, each signed by 
the Attorney in Fact for Proponents. 

ft is further ordered. That the interim 
approval herein granted shall be effective 
on the date all of the above condition:; 
arc met. 

It is further ordered. That, pursuant to 
sections 15 and 22 of the Shipping Act. 
1916. an investigation and hearing is 
hereby commenced In order to deter¬ 
mine whether Agreement No. 9902-7. 
9902-4, 9902-5. and 9902-6. are unjustly 
discriminatory or unfair as between car¬ 
riers, shippers, exporters, importers, or 
ports, or between exporters from the 
United States and their foreign competi¬ 
tors, or to operate to the detriment of the 
commerce of the United States, or to be 
contrary to the public interest, or to be 
in violation of the Shipping Act. 1916. 

It is further ordered. That Hapa': 
Lloyd. AG. Compagnle Gencrale Transat¬ 
lantic and Intercontinental Transport 
B.V. are hereby made proponents in this 
proceeding. 

It is further ordered. That United 
States Line and Sea-Land Service. Inc . 
are hereby made the protestants in this 
proceeding. 

It Is further ordered . That a public 
hearing be held in this proceeding and 
that the matter be assigned for hearing 
and decision by an Administrative Law 
Judge of the Commission's Office of Ad¬ 
ministrative Law* Judges at a date and 
place to be hereafter determined by the 
presiding Administrative Law Judge, but 
not later than September 21. 1977. 

It Is further ordered , That notice of 
this order be published in the Fxdmial 
Krx.isren. and a copy thereof be served 
upon proponents and protestants as 
listed in the Appendix below. 

ft is further ordered. That any per¬ 
son other than proj>onents, protestants. 
and the Bureau of Hearing Counsel, hav¬ 
ing an interest and desiring to partici¬ 
pate in this proceeding shall file a peti¬ 
tion for leave to intervene in accordance 
with Rule 50) (46 CFR 502.72» of the 
Commission's rules of practices and pro¬ 
cedure; 

It is further ordered. That all future 
notices, orders, and/or decisions issued 
by on or behalf of the Commission in 
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this proceeding, including notice of the 
time and place of hearing or prehearing 
conference, shall be mailed directly to all 
parties of record. 

By the Commission. 

Joseph C. Polking, 
Acting Secretary. 

Amman 

PROPONENTS 

Hspag Lloyd AO. AkUengfsellschalt AO, 
Bamndtuzun 26. 2 Hamburg 1, P erm any. 
Intercontinental Transport (XCT) B.V., 30 
• WUhelminakade. Rotterdam 9020, The 
Netherlands. 

Compagnle General© TTansatlantique. 0 Rue 
Auber, Paris. France. 

Euro-Pact Ac Joint Service: Balfour. Outhrle 
& Co., Ltd.. General Agents. One Maritime 
Plaza. San Francisco. California Mill. 

PROTESTANTS 

Sea-Land Service. Inc.. P.O Box 900, Edison. 
New Jersey 08817. 

United States Lines, Inc.. One Broadway, New 
York, New York 10004. 

[FR Doc.77-9116 Filed 9-26-77;8:45 am) 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS. ENVIRONMENTAL SUB¬ 
COMMITTEE 

Meeting 

In accordance with the purposes of 
sections 29 and 182b. of the Atomic En¬ 
ergy Act <42 U.S.C. 2039. 2232b.), the 
ACRS Environmental Subcommittee will 
hold an open meeting on April 14 and 
15. 1977 in Room 1046, 1717 H St., NW.. 
Washington, D.C. 20555. The purpose of 
this meeting is to review radiation dose 
calculation methodology, to develop in¬ 
formation on front end of light water 
reactor fuel cycle doses, and to be briefed 
on the status of Emergency Planning. 

The agenda for subject meeting shall 
be as follows; 

Thutiday. April 14,1977 , S:J0 a.m-9 a m. 

The Subcommittee, with any of 1U con¬ 
sultants who may be present, will meet in 
Executive Session to explore their pre¬ 
liminary opinions regarding matters which 
should be considered. 

9 am. until the conclusion of business on 

April 14. 

The Subcommittee will hear presentations 
by representatives of the NRC Staff, and their 
consultants, and will hold discussions with 
three groups pertinent to radiation doe© cal¬ 
culation methodology, and front end of light 
water reactor fuel cycle doses. 

Friday. April 15. 1977, 9:30 a.m.-9 a m. 

The Subcommittee, with any of Its con¬ 
sultants who may be present, will meet in 
Executive Session to explore their prelimi¬ 
nary opinions regarding matters which 
should be considered In the follow-on dis¬ 
cussions. 

9 a m. until the conclusion of business. 

The Subcommittee will hear presentations 
by representatives of the NRC Staff, certain 
State representatives, other involved Federal 
Agencies, and their consultants, and will 
hold discussions with these groups pertinent 
to the status of Emergency Planning. 


At the conclusion at this session, the Sub¬ 
committee may caucus to determine whether 
the matters identified In the initial session 
have been adequately covered and whether 
the subject should be reviewed by the full 
Committee. 

Practical considerations may dictate 
alterations in the above agenda or sched¬ 
ule. The Chairman of the Subcommittee 
is empowered to conduct the meeting in 
a manner that, in his Judgment, will fa¬ 
cilitate the orderly conduct of business, 
including provisions to carry over an in- 
completed open session from one day to 
the next. 

The Advisory Committee on Reactor 
Safeguards is on independent group es¬ 
tablished by Congress to review and re¬ 
port on each application for a construc¬ 
tion permit and on each application for 
an operating license for a reactor fa¬ 
cility and on certain other nuclear safety 
matters. The Committee's reports be¬ 
come a part of the public record. Al¬ 
though ACRS meetings arc ordinarily 
open to the public and provide for oral 
or written statements to be considered 
as a part of the Committee's information 
gathering procedure concerning the 
health and safety of the public, they are 
not adjudicatory type hearings such as 
are conducted by the Nuclear Regulatory 
Commission's Atomic Safety and Licens¬ 
ing Board as part of the Commission's 
licensing process. ACRS meetings do not 
normally treat matters pertaining to en¬ 
vironmental impacts outside the safety 
area. 

With respect to public participation 
In the meeting, the following require¬ 
ments shall apply: 

(a) Persons wishing to submit writ¬ 
ten statements regarding the agenda 
may do so by providing a readily repro¬ 
ducible copy to the Subcommittee at the 
beginning of the meeting. Comments 
should be limited to safety related areas 
within the Committee's purview. 

Persons desiring to mall written com¬ 
ments may do so by sending a readily 
reproducible copy thereof in time for 
consideration at this meeting. Comments 
postmarked no later than April 7, 1977 
to Mr. R. Muller. ACRS. NRC, Wash¬ 
ington. DC 20555, will normally be re¬ 
ceived in time to be considered at this 
meeting. 

<b) Persons desiring to make an oral 
statement at the meeting should make a 
written request to do so, identifying the 
topics and desired presentation time so 
that appropriate arrangements can be 
made. The Subcommittee will receive oral 
statements on topics relevant to its pur¬ 
view at an appropriate time chosen by 
the Chairman. 

(c^ Further information regarding 
topics to be discussed, whether the meet¬ 
ing has been cancelled or rescheduled, 
the Chairman's ruling on requests for 
the opportunity to present oral state¬ 
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on April 13. 1977 to the Office of the 
Executive Director of the Committee 
(telephone 202/634-1413. Attn: Mr. R. 
Muller) between 6:15 a.m. and 5 p.m.. 
EST. 


(d) Questions may be propounded only 
by members of the Subcommittee and Us 
consultants. 

(e) The use of still, motion picture, 
and television cameras, the physical in¬ 
stallation and presence of which w ill not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not, how¬ 
ever. be allowed while the meeting is in 
session. Recordings will be permitted only 
during those sessions of the meeting 
when a transcript is being kept. 

(f) A copy of the transcript of the 
portion(s) of the meeting where factual 
information is presented and a copy of 
the minutes of the meeting will be avail¬ 
able for inspection on or after April 22 
and July 15, 1977, respectively, at the 
NRC Public Document Room, 1717 H 
8treet. N.W., Washington. DC 20555. 

Copies may be obtained upon payment 
of appropriate charges. 

Dated: March 22,1977. 

John C. Hoyle, 
Advisory Committee 
Management Officer . 

[PR Doc.77 9020 Filed 3-26-77:6:45 am) 


PRIVACY ACT OF 1974 
Systems of Records; Minor Amendments 

In accordance with the Privacy Act 
of 1974. the Nuclear Regulatory Commis¬ 
sion has published notices of those sys¬ 
tems of records maintained by the NRC 
which contain personal information 
about individuals and from which such 
information can be retrieved by an in¬ 
dividual identifier. The notices were pub¬ 
lished os a document subject to publica¬ 
tion in the annual compilation of Pri¬ 
vacy Act documents. 

The amendments set forth below to 
NRC System of Records NRC-1, Ap¬ 
pointment and Promotion Certificate 
Records, add clarity to the paragraph on 
"Categories of records in the system" to 
state that these records contain informa¬ 
tion about appointment and promotion 
certificates and the results of reference 
checks on employees. The paragraph on 
"Retention and Disposal" is amended to 
state that records will be retained until 
destroyed, normally two years from the 
date of the document. 

The amendment set forth below to 
NRC System of Records NRC-11, Gen¬ 
eral Personnel Records (Official Person¬ 
nel Folder and Related Records), adds 
specificity to the paragraph on "Cate¬ 
gories of records in the system** to state 
that these records contain information 
about personnel performance appraisals, 
the results of reference checks on ap¬ 
pointees and probationary period ap¬ 
praisals. 

The amendment set forth below to 
NRC System of Records NRC-22, Per¬ 
sonnel Performance Appraisals, adds a 
paragraph regarding duplicate systems 

Pursuant to the Atomic Energy Act of 
1954. as amended, the Energy Reorgani¬ 
zation Act of 1974. as amended, and sec¬ 
tions 552 and 552a of Title 5 of the 
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United States Code, as amended, notice 
Li hereby given of the adoption of the 
following amendments to NRC systems 
of records NRC-1. NRC-11. and NBC-22, 
which are published as a document sub¬ 
ject to publication in the annual com¬ 
pilation of Privacy Act documents. 

1. The paragraphs of NBC-1 entitled 
Categories of records in the system" and 
Retention and disposal" are amended 
to road as follows: 

NRG-l 


( jiirgorir* of rrcord* in ihr 

This system of records contains per¬ 
sonnel qualification statements, vacancy 
announcements, applications for vacan¬ 
cies. selection certificates, the results of 
reference checks on employees, perform¬ 
ance appraisals and related records. 

• ••ft 

Krtritliort and f}i?po»il: 

Records will normally be retained for 
two years from the date of the docu¬ 
ment and then destroyed. 

2. The paragraph of NBC-11 entitled 

Categories of records in the system" is 
amended to read as follows: 

NRC-11 

• • • • • 
i jlcsoricf of rrrorda iu iW m »lrni: 

These records contain information 
about an individual's birth date, social 
security account number, veteran pref¬ 
erence status, tenure, physical handi¬ 
caps. past and present salaries, grades, 
loftltion titles, training, test perform¬ 
ance, minority group designator, lire in¬ 
surance. health benefits, beneficiaries. 

;personnel performance appraisals, the 
results of reference checks on appointees, 
probationary period appraisals, and 
awards. These records also contain let¬ 
ters of commendation and reprimand, 
documentation of charges and decisions 
on charges, notices of reductions-in- 
force, locator files; Information related 
to personnel actions, including but not 
limited to appointment, reassignment. 

^motion, detail, promotion, transfer, 
and separation; and data documenting 
the reasons for personnel actions or deci¬ 
sions made about an individual related 
to the status of the individual. Some 
duplicate records may contain office - 
related employee performance evalua¬ 
tions, office-specific applications, per¬ 
sonnel qualification statements (SF- 
171> resumes and applicant evaluations 
and conflict of interest correspondence, 
m addition to that contained In the 
primary system. 

X The paragraph of NRC-22 entitled 
‘ KVMem location" Is amended to read 

os follows: 

NRC42 


• s >*!cm lor a i Ion: 

Primary system—Division of Organi¬ 
sation and Personnel, Office of Admin¬ 
istration, NBC. 7910 Woodmont Avenue. 
Betheada, Maryland. 


Duplicate systems—duplicate systems 
exist, in whole or in part, at the locations 
listed in Addendum I. Parts 1 and 2. 

• • « • • 

Effective date: These amendments to 
the Notices of Systems of Records be¬ 
come effective on March 28, 1977. 

Doted at BeUve&da. Maryland this 9th 
day of March 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Ln V. Go&sicJt. 

Executive Director 
for Operations. 

IF* Doc.77-9024 Piled 3-25-77.8:45 «m| 


(Docket No. 50-317J 

BALTIMORE GAS AND ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License and Negative Declaration 

The U.S. Nuclear Regulatory Commis¬ 
sion <th© Commission) has issued 
Amendment No. 21 to Facility Operating 
License No. DPR-53. Issued to Baltimore 
Gas and Electric Company <the licen¬ 
see) . which revised the license and its 
appended Technical Specifications for 
operation of the Calvert Cliffs Nuclear 
Power Plant Uuit No. 1 (the facility ) 
located in Calvert County. Maryland. 
The amendment is effective as of its date 
of issuance. 

The amendment <1) terminated NRCTs 
June 17. 1976 "Order for Modification of 
License" which had placed an interim 
restriction on peak linear heat genera¬ 
tion rate of 13.9 kw/ft. (2) authorized 
power operation using Cycle 2 reload fuel 
including three teat assemblies, and (3) 
Incorporated modified operating limits 
based on applications dated November 30, 
1976 and March 2, 1977 and based on 
an acceptable emergency core cooling 
system evaluation model that conforms 
with Section 50 46 of 10 CFR Part 50. 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act). and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission lias made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations In 10 CFR 
Chapter L which are set forth in the 
license amendment. Notice of Proposed 
Issuance of Amendment to Facility Oper¬ 
ating License in connection with item 
<3) above was published in the Fidraal 
B ccrsTTR on December 13. 1976 (41 PR 
54258). No request for a bearing or peti¬ 
tion for leave to intervene was filed fol¬ 
lowing notice of the proposed action on 
item (3) above. Prior public notice of 
items G) and (2) above was not required 
since these items do not involve a signifi¬ 
cant hazards consideration. 

In connection with items (1) and (2) 
above, the Commission has determined 
that these actions will not result in any 
significant environmental Impact and 
that pursuant to 10 CFR 513(d)(1) an 
environmental impact statement or neg¬ 
ative declaration and environmental Im¬ 


pact appraisal need not be prepared. In 
connection with item (3> above, the 
Commission has prepared an environ¬ 
mental impact appraisal relating to the 
action and has concluded that an envi¬ 
ronmental impact statement for this 
particular action is not warranted be¬ 
cause there will be no significant envi¬ 
ronmental Impact attributable to the 
action. 

For further details with respect to this 
action, sec 11) the applications for 
amendment dated July 6, 1970 and Oc¬ 
tober 1. 1976. and supplements thereto 
dated October 20 and 26. November 5 
and 30. 1976. January 30 and 31. 1977 
and March 2. 3 and 7. 1977, and earlier 
supportive filings dated July 9.1975. July 
21. 1975. March 4 and May 7, 1976. (%i 
Amendment No. 21 to License No. DPR - 
53. and (3) the Commission's Safety 
Evaluation and Environmental Impact 
Appraisal. All of these Items are avail¬ 
able for public inspection at the Com¬ 
mission's Public Document Room. 1T17 
H Street. N.W.. Washington. D.C.. and 
at the Calvert County Library, Prince 
Frederick. Maryland 20678. except for 
the proprietary documents for which 
nonproprietary versions are available A 
copy of Items <2> and (3) may be ob¬ 
tained upon request addressed to the 
U.8 Nuclear Regulatory Commfesior 
Washington. D.C. 20555. Attention: Di¬ 
rector, Division of Operating Reactors 

Dated at Bethcsda. Maryland, thi» 
14lh day of March. 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dknnis L. ZrzMAww. 

Chief, Operating Reactors 
Branch No. 2, Division of Op¬ 
erating Reactors . 

|Fit Doc 77-8907 Filed 3-25 77.8 .45 aunj 
(Docket No. SO 293] 

BOSTON EOtSON CO. (PILGRIM NUCLEAR 
POWER STATION UNIT NO. 1) 

Order for Modification of License 

L 

The Boston Edison Company »the 
licensee). is the holder of Facility Oper¬ 
ating License No. DPR-35 which au¬ 
thorizes the operation of the nuclear 
power reactor known as Pilgrim Nuclear 
Power Station Unit No. 1 (the facility) 
at steady state reactor power levels not in 
excess of 1998 megawatts thermal 
(rated power). The facility consists of a 
boiling wider reactor (BWR* located at 
the licensee's site ln the town or Ply¬ 
mouth. Plymouth County, Massachusetts. 

n. 

In conformance with evaluations of the 
performance of the Emergency Core 
Cooling 8ystem (ECC8) of the facility 
submitted by the licensee on July 9. 1975. 
and a supplement thereto dated Octo¬ 
ber 3. 1975. the Technical Specification 
issued for the facility on May 21. 1976. 
limit the Average Planar Linear Heat 
Generation Rates to the values shown 
on Technical Specification Figures 3.11-1 
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through 3.11-7. The ECCS performance 
evaluation submitted by the licensee was 
based upon a previously approved ECCS 
evaluation model developed by General 
Electric Company (General Electric). the 
designer of the facility. This model has 
been found to conform to the require¬ 
ments of the Com missio n’s ECCS Ac¬ 
ceptance Criteria. 10 CFR Part 50 i 50.46 
and Appendix K. The evaluation indi¬ 
cated that with the average planar 
linear heat generation rate limited as set 
forth above, and with the other limits set 
forth in the facility’s Technical Specifi¬ 
cations. the ECCS cooling performance 
for the facility would conform with the 
criteria contained in 10 CFR $ 50.46(b) 
which govern calculated peak clad tem¬ 
perature, maximum cladding oxidation, 
maximum hydrogen generation, cool able 
geometry and long term cooling. 

Recently, the NRC staff was informed 
by General Electric that several errors 
had been discovered in the computer 
codes used to calculate peak clad tem¬ 
perature and the clad oxidation percent¬ 
age in the General Electric evaluation 
model. These errors have been discovered 
by General Electric during a continuing 
internal Quality Assurance (QA) audit of 
their LOCA evaluation model codes. This 
audit is still under way and the errors 
reported reflect those found to date. The 
additional effort expended by the vendor 
to enhance the assurance of the quality 
of Us evaluation model, the staff believes, 
was prudent and desirable. Identification 
of additional errors of a minor nature 
may still develop during the ongoinc QA 
checks. Nonetheless, the staff believes it 
appropriate to order the correction of 
those uncovered thus far. While some of 
these errors discussed herein have either 
no significant effect or a conservative 
effect on the evaluation results, one or 
more of the errors included in the Pil¬ 
grim ECCS evaluation leads to non-con¬ 
servative values. Based on a preliminary 
assessment. Including information and 
supportive calculations by General Elec¬ 
tric, the NRC staff has determined that 
the combined effect of the following code 
errors would, when corrected, result in 
an ECCS evaluation requiring no reduc¬ 
tion in operating limits for Pilgrim Unit 
No. L 

<l) PRESSURE RULE 

The LAMB code is used to calculate 
system pressure during the LOCA. This 
calculated pressure is then used as an In¬ 
put to the REFLOOD code which calcu¬ 
lates the water level vs time relationship 
in the core. General Electric used an ap¬ 
proximation of the pressure response of 
the LAMB code that was thought, at the 
time of approval, to be an acceptable re¬ 
presentation of the physical phenomena 
involved. Later application of this ap¬ 
proximation to certain cases showed it 
to be non-conservative. General Electric 
proposes to correct this nonconservatism 
by utilizing a conservative approximation 
to the pressure rule for input into RE¬ 
FLOOD. This correction Increases re- 
llood time by 0 to 50 seconds and de¬ 
creases MAPLHGR by 0 to . 


(2) BUNDLE VAPORIZATION 

General Electric has used Incorrect co¬ 
efficients in the calculation of the amount 
of vaporization occurring during core 
spray. The vapor formation in the bundle 
is a prime determinant of the amount of 
spray water that can get through the 
upper tie plate and reflood the core. The 
vapor formation was under-calculated by 
approximately 4% resulting in a 20- 
second increase in reflooding time and 
about a 2% decrease in the MAPLHGR. 

(31 DISCHARGE BREAK MODELING 

General Electric proposes to take 
credit for an approved model for suction 
line friction (from the vessel nozzle to 
the discharge side of the recirculation 
pump) that improves reflooding time for 
the discharge break by approximately 15 
seconds. This increases the MAPLHGR 
for discharge break limited plants by 
about 1J>%. This error does not apply to 
Pilgrim Unit No. L 

(4) STRUCTURAL ABSORPTION OF GAMMA 
HEAT 

General Electric has erroneously taken 
double credit for power generation in 
non-fuel structural material. Correction 
of this error results in approximately a 
4% decrease in the MAPLHGR for cer¬ 
tain plants. This error does not apply to 
Pilgrim Unit No. 1. 

(31 INCREASED COUNTER CURRENT FLOW 

LIMITING (CCFL1 DIFFERENTIAL PRESSURE 

Some experimental evidence exists 
that the differential pressure in a fuel 
assembly during periods of CCFL may be 
higher than previously assumed. This 
could cause a delay in reflood time. Cor¬ 
rection of this error reduces the Pilgrim 
MAPLHGR by 1 to 2%. 

• 6> OTHERS 

Several small changes of inputs to the 
evaluation codes were identified as being 
necessary to correct errors. They in¬ 
cluded: (a) The use of actual plant spe¬ 
cific break areas for the LOCA; 

(b) A reduced core plate weight: 

(c) An increase in the peripheral by¬ 
pass area used in the counter current 
flooding calculations: 

(d) The correction of a decimal point 
error in the assumed guide tube thick¬ 
ness; and 

<e) Credit is no longer assumed for 
recirculation loop discharge valve clos¬ 
ure during blowdown. 

Due to the errors in the ECCS analysis 
currently approved by NRC for Pilgrim 
Unit No. 1. the staff requested the li¬ 
censee to submit an estimate of the im¬ 
pact of these errors on the peak clad 
temperature that would result from the 
worst break, if the errors were corrected. 
The revised ECCS calculations indicated 
that the MAPLHGR is conservative by 
approximately 1% considering the cu¬ 
mulative effect of these errors. Although 
GE model changes under review by the 
staff generically show that MAPLHOR 
limits even higher than those presently 
set forth In the Technical Specifications 
for Pilgrim Unit No, 1 would still satisfy 


ECCS limits, no credit for such increase 
was considered by NRC. 

The staff expects that when Anal re¬ 
vised calculations for the facility are 
submitted using the revised and cor¬ 
rected model, they will demonstrate that 
operation with the linear heat generation 
rates set forth in this Order will con¬ 
form to the Criteria of 10 CFR $ 50.45 
<b). Such revised calculations fully con¬ 
forming to the requirements of 10 CFR 
$ 50.46 are to be provided for the facility 
as soon as possible. 

As discussed herein, the present 
MAPLHGR limits for this facility are 
such that they assure that the ECCS will 
conform to t he performance require¬ 
ments of 10 CFR $ 50.46. Accordingly, 
such limits provide reasonable assurance 
that the public health and safety will not 
be endangered. 

Upon notification by the NRC staff on 
February 14. 1977, the licensee commit¬ 
ted to submit & re-evaluation of the 
ECCS performance of Pilgrim on a time¬ 
ly basis. The staff believes that the li¬ 
censee’s action, under the circumstances, 
is appropriate and that this action 
should be confirmed by NRC Order. 

in 

Copies of the following documents are 
available for Inspection at the Commis¬ 
sion's Public Document Room at 1717 
H Street. Washington, D.C. 20555 and 
are being placed in the Commission's 
local public document room at the Plym¬ 
outh Public Library. North Street. Plym¬ 
outh. Massachusetts 02360: (1) Letters 
from General Electric to NRC dated 
February 14. 1977. and January 26. 1977: 

(2) Leters from Boston Edison Electric 
Company to the Director of Nuclear Re- 
Regulation dated Januay 9. 1977. Febru¬ 
ary 18 and 24. 1977: 

(3) Letter dated July 9. 1975. from 
Boston Edison Company to NRC and a 
supplement thereto dated October 3. 
1975. 

(4) Tills Order for Modification of Li¬ 
cense in the matter of Boston Edison 
Company (Pilgrim Nuclear Power Sta¬ 
tion Unit No. 1). 

Accordingly, pursuant to the Atomic 
Energy Act of 1954. as amended, and the 
Co mmis sion's Rules and Regulations in 
10 CFR Parts 2 and 50. it is ordered, that 
Facility Operating License No. DPR-35 
is hereby amended by adding the fol¬ 
lowing new provision: 

<l) As soon as possible, the licensee 
shall submit a re-evaluation of ECCS 
cooling performance calculated in ac¬ 
cordance with General Electric Com¬ 
pany’s Evaluation Model approved by 
the NRC staff and corrected for the er¬ 
rors described herein and any other cor¬ 
rections in the Model of which the li¬ 
censee is aware at the time the calcu¬ 
lations are performed. 

Dated in Bethesda. Maryland this 11th 
day of March, 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Ben C. Rusche, 

Director , Office of 
Nuclear Reactor Regulation. 

|rn Doc 77-9023 Filed 3-23-77:8:45 ami 
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COMMONWEALTH EDISON CO. (DRESDEN 

NUCLEAR POWER STATION UNIT NOS. 

2 AND 3) 

Order for Modification of License 

I 

The Commonwealth Edison Company 
ithe licensee), is the holder of Facility 
Operating License Nos. DPR^19 and 
DPRr-25 which authorize the operation 
of the nuclear power reactors known as 
Dresden Nuclear Power Station Unit Nos. 
2 and 3 (the facilities) at steady state 
reactor power levels not In excess of 2527 
megawatts thermal (rated power). The 
facilities consist of a boiling water reac¬ 
tor <BWTt) located at the licensee's site 
near Morris, Illinois. 

n 

In conformance with evaluations of 
the performance of the Emergency Core 
Cooling System <ECCS) of the facilities 
submitted by the Uceasee on May 5, 1975. 
and July 1, 1975. with subsequent supple¬ 
ments thereto, and a supplement dated 
March 15. 1978, and August 23. 1976. for 
Unit Nos. 2 and 3, respectively, the Tech¬ 
nical Specifications Issued for the facility 
on October 23. 1976. limit the Average 
Planar Linear Heat Generation Hates to 
the values shown on Technical Specifica¬ 
tion Figures 3.5-1-A and 3.5-1-B for 
Dresden Unit No. 2 and Figures 3.5.1-1 
and 3.5.1-2 for Dresden Unit No. 3. The 
ECC8 performance evaluation submitted 
by the licensee was based upon an ECCS 
evaluation model developed by General 
Electric Company (General Electric*, 
the designer of the facility. The General 
Electric ECCS Evaluation model had 
been previously found to conform to the 
requirements of the Commission's ECCS 
Acceptance Criteria, 10 CFR Part I 50.46 
and Appendix K. The evaluation indi¬ 
cated that with the average planar linear 
heat generation rate limited as set forth 
above, and with the other limits set forth 
iu the facilities' Technical Specifications, 
the ECCS cooling performance for the 
facilities would conform with the criteria 
contained in 10 CFR $ 50.46<b> which 
govern calculated peak clad temperature, 
maximum cladding oxidation, maximum 
hydrogen generation, coolable geometry 
and long term cooling. 

Recently, the NRC staff was Informed 
by General Electric that several errors 
hod been discovered in the computer 
codes used to calculate peak clad tem¬ 
perature and the clad oxidation percent¬ 
age in the General FHectric ECCS evalu¬ 
ation model. These errors have been dis¬ 
covered by General Electric during a 
continuing internal Quality Assurance 
'QA) audit of their LOCA evaluation 
model codes. The additional effort ex¬ 
pended by the vendor to enhance the 
assurance of the quality of Its evaluation 
model, the staff believes, was prudent 
and desirable. This audit is still under 
way and the errors reported reflect those 
found to date. Identification of addi¬ 
tional errors of a minor nature may still 
develop during the ongoing QA checks. 
Nonetheless, the st&ff believes it appro¬ 
priate to order the correction of those un¬ 
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covered thus far. While some of these 
errors discussed herein have either no 
significant effect or a conservative effect 
on the evaluation results, one or more of 
the errors included In the Dresden KCC8 
evaluation leads to nonconservative val¬ 
ues. Based on preliminary assessment. 
Including information and supportive 
calculations by General Electric, the 
NRC staff has determined that the com¬ 
bined effect of the following code errors, 
when corrected, could produce ECCS 
evaluation results which would require 
a reduction In operating limits for Dres¬ 
den Unit Nos. 2 and 3. 

(1) PRESSURE RU1.C 

The LAMB code is used to calculate 
system pressure during the LOCA. This 
calculated p ressu re is then used as an in¬ 
put to the REFLOOD code which calcu¬ 
lates the water level vs time relationship 
in the core. General Electric used an ap¬ 
proximation of the pressure response of 
the LAMB code that was thought, at the 
time of approval, to be an acceptable 
representation of the physical phenom¬ 
ena involved. Later application of this 
approximation to certain cases showed 
it to be non-conservatlvc. General Elec¬ 
tric proposes to correct this nonconser¬ 
vatism by utilizing a conservative ap- 
proximatl on to the pressure rule for in¬ 
put into REFLOOD. This correction In¬ 
creases reflood time by 0 to 50 seconds 
and decreases MAPLHGR by 0 to 5%. 

(t> BUNDLE VAPORIZATION 

General Electric hns used Incorrect 
coefficients in the calculation of the 
amount of vaporization occurring during 
core spray. The vapor formation in the 
bundle ts a prime determinant of the 
amount of spray water that can get 
through the upper tie plate and refiood 
the core. The vapor formation was un¬ 
der-calculated by approximately 4% 
resulting In a 20-second increase in re- 
flooding time and about a 2% decrease 
in the MAPLHGR. 

<3> DISCHARGE BREAK MODELING 

General Electric proposes to take 
credit for on approved model for suction 
line friction (from the vessel nozzle to 
the discharge side of the recirculation 
pump* that improves rcfioodlng time for 
the discharge break by approximately 15 
seconds. This increases the MAPLHGR 
for discharge break limited plants by 
about 1.5**. 

(4 * STRUCTURAL ABSORPTION OF GAMMA 
HEAT 

General Electric has erroneously taken 
double credit for power generation in 
non-fuel structural material. Correction 
of this error results in approximately a 
4% decrease in the MAPLHGR for Dres¬ 
den Units Nos. 2 and 3. 

<S> INCREASED COUNTER CURRENT FLOW 

LIMITING (CCFL) DIFFERENTIAL PRESSURE 

Some experimental evidence exists 
that the differential pressure in a fuel 
assembly during periods of CCFL may be 
higher than previously assumed. This 
could cause a delay in reflood time. Cor¬ 
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rection of this error reduces the Dresden 
MAPLHGR by 2%. 

(6) OTHERS 

Several small changes of inputs to the 
evaluation codes were identified as being 
necessary to correct errors. They in¬ 
cluded: 

(a* The use of actual plant specific 
break areas for the LOCA: 

(b) A reduced core plate weight: 

(c) An increase In the peripheral by¬ 
pass area used in the counter current 
flooding calculations: 

(d; The correction of a decimal point 
error in the assumed guide tube thick¬ 
ness: and 

(e> Credit is no longer assumed for 
recirculation loop discharge valve clo¬ 
sure during blowdown. 

Due to the above errors in the ECCS 
analysis currently approved by NRC for 
Dresden Station Unit Nos. 2 and 3. the 
staff requested the licensee to submit an 
estimate of the impact of these errors 
on the peak clad temperature that would 
result from the worst break, if the errors 
were corrected. The revised ECCS cal¬ 
culations indicated that the MAPLHGR 
should be reduced by approximately 8% 
to accommodate the cumulative effect 
of these errors. On the other hand, the 
NRC staff Ls currently reviewing Gen¬ 
eral Electric's most recent ECCS model 
revisions some of which have effects off¬ 
setting such a reduction. These revisions 
included: 

(I) CHASTE 04 COMPUTER CODE CHANGE 

The Chaste code has been modified to 
incorporate an improved conduction 
solution for the calculation of fuel rod 
temperatures and more detailed evalua¬ 
tion of view factors for calculation of 
rod to rod radiation of heat. 

<2) RErLOOD OS COMPUTER CODE REVISION 

The Refiood code w as modified to cor¬ 
rect a logic error In the evaluation of the 
flow split between the core and the Jet 
pumps. This logic error only occurred 
for certain plant calculations and deter¬ 
mined the fraction of steam used to 
evaluate the counter current flow limit¬ 
ing phenomenon which limits the pene¬ 
tration of spray cooling water into the 
lower plenum and therefore increase the 
reflood time for the core. 

(3) PARTIALLY DRILLED CORE CREDIT 

The partial drilling correction gives 
credit for additional flow paths provided 
by drilling holes in the bottom nozzle 
of the fuel assemblies. This additional 
flow area enhances the refill of the lowrcr 
plenum by spray cooling water following 
the postulated Loss-of-Coolant Accident 
and results in a foster core reflood which 
reduces peak clad temperatures. 

Although the entire group of mode! 
changes is still under review, the staff 
has completed its review of the Chaste 
and Reflood changes and has concluded 
that they may be used in GE's ECCS 
performance evaluation model. While 
revised computer runs incorporating 
these changes in the model as a whole 
have not yet been run for a spectrum 
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of break for all plants, the parametric 
studies performed by GE to determine 
the effect of these changes demonstrate 
that they will In turn result In changes 
of at least a 1% MAPLHGR Increa se fo r 
7x7 fuel assemblies up to 12.500 MWD/ 
T. a Increase for 7 x 7 fuel assembly 
at fuel bumups greater than 12.500 
MWD/T, tuid a 1% MAPLHGR Increase 
for 8 x 8 fuel assemblies at all bumups. 
These values may be used to offset the 
reductions discussed above. These para¬ 
metric studies and calculatlonal runs for 
typical boiling reactor models demon¬ 
strate that the reduction of the Dresden 
facilities MAPLHGR. as set forth in Ap¬ 
pendix A will conservatively assure that 
calculated peak clad temperatures In the 
event of postulated loss-of-coolant acci¬ 
dents would not exceed 2200* F and that 
the other criteria of 10 CFR I 50.46(b) 
will be satisfied. Operation of the facility 
would nevertheless be technically In 
non-conformance with the requirements 
of f 50.48 in that specific computer runs 
for the particular facility employing the 
revised model as a complete entity will 
not be complete for some time. However, 
the limitations on MAPLHGR set forth 
herein will assure that the ECCS system 
will conform to the performance criteria 
of 1 50.46. Accordingly, while the actual 
computer runs for the specific facility 
are carried out to achieve full compli¬ 
ance with 10 CFR $ 50.46, operation of 
the facilities will not endanger life or 
property or the common defense and 
security. 

Upon notification by the NRC 6taff 
on January 14.1077. the licensee prompt¬ 
ly modified the plant setpoints to reduce 
its Maximum Average Planar Linear 
Heat Generator Rate by 6% to accom¬ 
modate the effect of the errors and 
changes In the General Electric evalu¬ 
ations. The licensee again reduced the 
Dresden MAPLHGRs by an additional 
2 % t o accommodate the effect of the 
CCFL error on February 18. 1977. The 
staff believes that the licensee's action 
under the circumstances is appropriate 
and that this action should be confirmed 
by NRC order. 

m. 

Copies of the following documents are 
available for inspection at the Commis¬ 
sion's Public Document Room at 1717 
H. Street, Washington. D.C. 20555 and 
arc being placed in the Commission's 
local public document room at the Mor¬ 
ris Public Library. 604 Liberty Street. 
Morris. Illinois 60451: 

(1) Letters from General Electric to 
NRC dated February 14. 1977. and 
January 26, 1977; 

(2> Letters from Commonwealth Edi¬ 
son Company to the Director of Nuclear 
Reactor Regulation dated January 19. 
1977. and February 18. 1977; 

(3> Letters dated May 5. 1975, and 
July 1, 1975, from Commonwealth 

Edison Company to NRC and supple¬ 
ments thereto dated March 15. 1976. and 
August 23. 1976; 


(4 > This Order for Modification of 
License in the matter of Commonwealth 
Edison Company (Dresden Nuclear 
Power Station Unit No®. 2 and 3). 

Accordingly, pursuant to the Atomic 
Energy Act of 1954. as amended, and 
the C omm ission's rules and regulations 
In 10 CFR Parts 2 and 50. it is ordered: 
That Facility Opera ting License Nos. 
DPR-19 and DPR-25 are hereby 
amended by adding the following new 
provisions: 

<1> As soon as possible, the licensee 
shall submit a re-evaluation of ECC8 
cooling performance calculated in ac¬ 
cordance with General Electric Com¬ 
pany's Evaluation Model approved by 
the NRC staff and corrected for the 
errors described herein and any other 
corrections in the Model of which the 
licensee is aware at the time the cal¬ 
culations arc performed; 

(2) Until further authorization by the 
Commission, the reactor shall be oper¬ 
ated with the Maximum Average Planar 
Linear Heat Generation Rates specified 
in Appendix A to this Order. 

Dated In Bethcxdn, Maryland this 
Uth day of March. 1977. 


Arrrmux A.—Daxsden Station Unit No. S 
C omrr o MAPLHGR Vxi.vna 

Fuel type: Initial (7x7) 

Exposure MWD/T: MAPLHGR 

o .-- 12.5 

5.000 .. 13. 5 

12.500- 13.1 

22.M>0 - 12. 5 

30.000 _ 12.5 

Fuel type: 7D tJO 
Exposure MWD/T: 

200 _ 

1.000 _ 

5.000 __ 

10.000 _ 

15.000 __ 

20.000 _ 

25.000 .. 

30.000 .. 

Fuel type: BD 250 

Exposure MWD/T: MArLHGR 

200 - 1Q.4 

I. 400 - 10 5 

5.000 .. 10 8 

II, 200 --- 11.l 

15.000 _ _ 11.0 

25.000 __ 10.7 

30.000 _ 10. 7 

Fuel type: BD 262 


MAPLHGR 

- 12.8 

.. 13 0 

_IS 3 

-18.2 

- 12 4 

- 12 . 1 

_- 12.0 

. 12. 1 


For the Nuclear Regulatory Commis¬ 
sion. 


Bek C. Rtoche, 
Director . Office o / 
Nuclear Reactor Regulation . 

An*KKt»rx A.— Drxshtew Station Unit No. 2 
Coiuudct*» MAPLHGR Values 


Fuel type: Initial (7x7) 


Exposure MWD/T: MAPLHGR 


200 . . 

1.000 ... 

5,000 _ 

10.000 - - 

15.000 _ 

25.000 _ 

30.000 _ 


12 4 
12.8 

13.3 

13.4 
12.9 
12.6 
12 . 1 


Fuel type. 7D 230 


Exposure MWD/T: MAPLHGR 


200 _—.. 12.8 

1.000.... 13.0 


5.000. 13. 3 

10.000_ 13 2 

15,000-- 12.4 

20,000 ____ 12 . 1 

05.000___ 12. 0 

30,000 __ 12 1 


Fuel type: 8D 2S0 


Exposure MWD/T: MAPLHGR 


1.400_ 

... 10.6 

6.000_ 

_10.8 

] 1,200 .. 

___ H.l 

15.000.. 


25.000 

. .. . _ 10.7 


30.000__ 10. 7 


Fuel type: BD 262 


Exposure MWD/T: MAPLHGR 

10 . a 

6,000 ___10.8 

11,200 _ 11.1 

15,000_11.1 

25.000 .. 10. 7 

80,000_ 10.5 


Exposure MWD/T: MAPLHGR 

200 - 1M 

2.000- 30.6 

6,000 _____ 10.8 

11.200 ... 11,1 

15.000 _1M 

25.000_ 10. 7 

30,000___10. 5 

|rR Doc.77-9030 Filed 3-25-77:8:45 ami 


| Docket No. 50-254] 

COMMONWEALTH EDISON CO. AND IOWA- 

ILLINOIS GAS AND ELECTRIC CO. 

(QUAD CfTIES NUCLEAR POWER STA 

TION UNIT NO. 1) 

Order for Modification of License and 
Exemption 

I 

The Common wealth Edison Company 
(the licensee!, is the holder of Facility 
Operating License No. DPR-29 which 
authorizes the operation of the nuclear 
power reactor known as Quad Cities 
Nuclear Power Station Unit No. 1 (the 
facility) at steady state reactor power 
levels not in excess of 2511 megawatts 
thermal iratcd power). The facility con¬ 
sists of a boiling water reactor (BWR 
located at the license'* site near Roc!: 
Island County. Illinois. 

n 

In conformance with evaluations of 
the performance of the Emergency Core 
Cooling system <ECC8> of the facility 
submitted by the licensee on July 1, 1975. 
and February* 4, 1978, with subsequent 
supplements thereto, the Technical Spec¬ 
ifications issued for the facility on 
March 12. 1976. limit the Average Planar 
Linear Heat Generation Rates to the 
values shown on Technical Specification 
Figure 33-1. The ECCS performance 
evaluation submitted by the licensee w oa 
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baaed upon an ECC8 evaluation model 
developed by General Electric Company 
• General Electric), the designer of the 
facility. The General Electric ECCS 
Evaluation model had been previously 
found to conform to the requirements of 
the Commission’s ECCS Acceptance Cri¬ 
teria. 10 CFR Part 50 8 50.46 and Ap- 
i>endix 1C The evaluation Indicated that 
with the average planar linear heat gen¬ 
eration rate limited ns set forth above, 
and with the other limits set forth in 
the facility's Technical Specifications, 
the ECCS cooling performance for the 
facility would conform with the criteria 
contained in 10 CFR 8 50.46(b) which 
govern calculated peak clad temperature, 
maximum cladding oxidation, maximum 
hydrogen generation, coolable geometry 
and long term cooling. 

Recently, the NRC staff was Informed 
by General Electric thut several errors 
had been discovered in the computer 
codes used to calculate peak clad tem- 
i>erature and the clad oxidation percent¬ 
age in the General Electric ECCS evalu¬ 
ation model. These errors have been dis¬ 
covered by General Electric during a con¬ 
tinuing internal Quality Assurance <QA) 
audit of their LOCA evaluation model 
codes. The additional effort expended by 
the vendor to enhance the assurance of 
the quality of Its evaluation model, the 
staff believes, was prudent and desirable. 
This audit Is still underway and the 
errors reported reflect those found to 
date. Identification of additional errors 
of a minor nature may still be uncovered 
during the ongoing QA checks. 

While some of these errors discussed 
herein have either no significant effect 
or a conservative effect on the evaluation 
results, one or more of the errors in¬ 
cluded in the Quad Cities ECCS evalua¬ 
tion leads to noncon&ervatlve values. 
Based on a preliminary n assessment, in¬ 
cluding Information and supportive cal¬ 
culations by General Electric, the NRC 
staff has determined that the combined 
effect of the following code errors, when 
corrected, could produce ECCS evalua¬ 
tion results which would require a reduc¬ 
tion in operating limits for Quad Cities 
Unit No. X. 

(1) PRESSURE RULE 

Tlie LAMB code is used to calculate 
system pressure during the LOCA. This 
calculated pressure is then used as an 
input to the REFLOOD code which cal¬ 
culates the abater level vs time relation¬ 
ship in the core. General Electric used 
an approximation of the pressure rc- 
sixmse of the LAMB code that was 
thought, at the time of approval, to be 
an acceptable representation of the 
physical phenomena involved. Later ap¬ 
plication of this approximation to cer¬ 
tain cases showed it to be non-comerva- 
tive General Electric proposes to correct 
tills nonconservatism by utilising a con¬ 
servative approximation to the pressure 
rule for input into REFLOOD. This cor¬ 
rection increases rcflood time by 0 to 50 
•seconds and decreases MAPLHGR by 0 
to 5%. 


(2> BUNDLE VAPORIZATION 

General Electric has used Incorrect 
coefficients In the calculation of the 
amount of vaporization occurring during 
core spray. The vapor formation in the 
bundle Is a prime determinant of the 
amount of spray water that can get 
through the upper tie plate and reflood 
the core. The vapor formation was 
under-calculated by approximately 4% 
resulting in a 20-second increase in re¬ 
flooding time and about a 2% decrease 
in the MAPLHOR. 

< 3> DISCHARGE BREAK MODELING 

General Electric proposes to take 
credit for an approved model for suction 
line friction ifrom the vessel nozzle to 
the discharge side of the recirculation 
pump) that Improves reflooding time for 
the discharge break by approximately 15 
seconds. This increases the MAPLHGR 
for discharge break limited plants by 
about 1.596. 

U> STRUCTURAL ABSORPTION 
OP GAMMA HEAT 

General Electric has erroneously taken 
double credit for power generation in 
non-fud structural material. Correction 
of this error results In approximately a 
4G decrease In the MAPLHGR for Quad 
Cities Unit No. 1. 

(9) INCREASED COUNTER CURRENT PLOW 
LIMITING (CCPL) DIFFERENTIAL PRESSURE 

Some experimental evidence exists 
that the differential pressure In a fuel 
assembly during periods of CCFL may be 
higher than previously assumed. This 
could cause a delay In reflood time. Cor¬ 
rection of this error reduces the Quad 
Cities MAPLHGR by 29'*. 

(6) OTHERS 

Several small changes of Inputs to the 
evaluation codes were identified as being 
necessary to correct errors. They in¬ 
cluded: 

<a> The use of actual plant specific 
break areas for the LOCA; <b) A reduced 
core plate weight; <c> An increase in the 
peripheral bypass area used In the coun¬ 
ter current flooding calculations; <d» 
The correction of a decimal point error 
in the assumed guide tube thickness; 
and <e) Credit is no longer assumed for 
recirculation loop discharge valve clo¬ 
sure during blowdown. 

Due to the above errors In the ECC8 
analysis currently approved by NRC for 
Quad Cities Station Unit No. 1, the staff 
requested the license to submit an esti¬ 
mate of the impact of these errors on the 
peak clad temperature that would result 
from the worst break, if the errors were 
corrected. The revised ECCS calculations 
indicated that the MAPLHGR should be 
reduced by approximately 8% to accom¬ 
modate the cumulative effect of these 
errors. On the other hand, the NRC staff 
is currently reviewing General Electric’s 
most recent ECCS model revisions some 
of which have effects offsetting such a 
reduction. These revisions Included: 


(1) CHASTE 04 COMPUTER CODE CHANGE 

The CHASTE code has been modified 
to Incorporate an Improved conduction 
solution for the calculation of fuel rod 
temperatures and more detailed evalua¬ 
tion of view factors for calculation of rod 
to rod radiation of heat. 

(2) REFLOOD OS COMPUTER CODE REVISION 

The REFLOOD code was modified to 
correct a logic error In the evaluation of 
the flow split between the core and the 
Jet pumps. This logic error only occurred 
for certain plant calculations and deter¬ 
mined the fraction of steam used to 
evaluate the counter current flow limit¬ 
ing phenomenon which limits the pene¬ 
tration of spray cooling water into the 
lower plenum and therefore increase the 
reflood time for the core. 

(3) PARTIALLY DRILLED CORE CREOIT 

The partial drilling correction gives 
credit for additional flow paths provided 
by drilling holes In the bottom nozzle of 
the fuel assemblies. This additional flow 
area enhances the refill of the lower 
plenum by spray cooling water following 
the postulated Loss-of-Coolant Accident 
and results in a faster core reflood which 
reduces peak clad temperatures. 

Although the entire group of model 
changes is still under review, the staff 
has completed its review of the CHASTE 
and REFLOOD changes and has con¬ 
cluded that they may be used in GE’s 
ECCS performance evaluation model. 
While revised computer runs incorporat¬ 
ing these changes In the model as a 
whole have not yet been run for a spec¬ 
trum of break for all plants, the para¬ 
metric studies performed by GE to de¬ 
termine the effect of these changes dem¬ 
onstrate that they will in turn result in 
changes of at least a 1*& MAPLHGR in¬ 
crease for 7 x 7 fuel assemblies up to 
12.500 MWD/T. and 4% increase for 
7x7 fuel assemblies at fuel bumups 
greater than 12.500 MWD/T. and a 1% 
MAPLHGR increase for 8 x 8 fuel as¬ 
semblies at all burn ups. 

These parametric studies and calcula¬ 
tion al runs for typical boding water 
reactor models demonstrate that the re¬ 
duction of the Quad Cities facility 
MAPLHGR, as set forth in Appendix A, 
will conservatively assure that calculated 
peak clad temperatures In the event of 
pos tula ted loss-of-coolant accidents 
would not exceed 2200• F and that the 
other criteria of 10 CFR f 50.46<b) will 
be satisfied. Operation of the facility 
would nevertheless be technically in 
non-conformancc with the requirements 
of 1 50.46 in that specific computer runs 
for the particular facility employing the 
revised model as revised as a complete 
entity will not be complete for some time. 
However, the limitations on MAPLHGR 
set forth herein will assure that the 
ECC8 system will conform to the per¬ 
formance criteria of 8 50.46. Accordingly, 
while the actual computer runs for the 
specific facility are carried out to 
achieve full compliance with 10 CFR 
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5 50.46. operation of the facility will not 
endanger life or property or the common 
defense and security. 

Such revised calculations fully con- 
forming to the requirements of 10 CFR 
I 50.46 arc to be provided for the facility 
ns soon as possible. Upon notification of 
the NRC staff on February 14. 1077. the 
licensee promptly modified plant set¬ 
points to reduce its MAPLHGR by up to 
8% to accommodate the effect of these 
changes. The staff believes that the li¬ 
censee's action under the circumstances 
is appropriate and that tills action 
should be confirmed by NRC Order. 

The facility Is scheduled to be reloaded 
in March and April. 1977. which may 
precede the completion of the required 
recalculations. In the absence of safety 
significance In the period until the com¬ 
puter computations are completed, there 
appears no public interest in restricting 
the operation of the captioned facility. 
Accordingly, the Commission has deter¬ 
mined that an exemption in accordance 
with 10 CFR S 50.12 authorizing opera¬ 
tion w ith such reload is appropriate, pro¬ 
vided that MAPLHGR limits computed 
with the uncorrected model arc reduced 
a & set forth below. Such Exemption shall 
be limited to the period of time necessary 
to complete computer calculations. 

The reload core will require a new 
ECCS performance calculation and new 
ECCS based operating limitations, ter¬ 
minating the effect of the licensee’s sub¬ 
mittal in accordance with 10 CFR 9 50 46 
<a)(iv). Therefo re, th e procedural re¬ 
quirements of 10 CFR 5 50.46<a) (vU are 
not applicable to such exemption au¬ 
thorization. 

hi 

Copies of the following documents are 
available for inspection at the Commis¬ 
sion’s Public Document Room at 1717 H 
Street, Washington, DC. 20555 and ore 
being placed in the Commission's local 
public document room at the Moline Pub¬ 
lic Library, 504 17th Street. Moline. Illi¬ 
nois 61265: 

(1> Letters from General Electric to 
NRC dated February 14, 1977. and 
January 26. 1977; 

(2> Letters from Commonwealth Edi¬ 
son Company to the Director of Nuclear 
Reactor Regulation dated Janu¬ 
ary 19. 1977. and February 18. 1977; 

(3) Letters dated July 1, 1975. and 
February 4. 1976, from Commonwealth 
Edison Company to NRC; 

(4> This Order and Exemption in the 
matter of Commonwealth Edison Com¬ 
pany and Iowa-IUinols Gas and Electric 
Company <Quad Cities Nuclear Power 
Station Unit No. 1). 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission's Rules and Regulations In 
10 CFR Parts 2 and 50. It is ordered that 
Facility Operating License No. DPR-29 
is hereby amended by adding the follow¬ 
ing new provisions: 

(1 Mi > As soon as possible, the licensee 
shall submit a re-evaluation of ECCS 


cooling performance calculated In ac¬ 
cordance with General Electric Com¬ 
pany’s Evaluation Model approved by 
the NRC staff and corrected for the 
errors described herein and any other 
corrections In the Model of which the 
licensee is aware at the time the calcula¬ 
tions are performed. 

(b) Until further authorization by the 
Commission, the reactor shall be oper¬ 
ated with the Maximum Average Planar 
Linear Heat Generation Rates specified 
in Appendix A to this Order; 

<2> If the core Is to be reloaded prior 
to completion of the calculations re¬ 
quired by paragraph 111, the licensee 
shall submit such calculations, as soon 
as possible, for the core as configured 
after reload rather than for the present 
core, and the MAPLHGR for the reloaded 
core determined with the unconnected 
model shall be reduced by 7% for 7 x 7 
fuel at bumups less than 12.500 mega¬ 
watt days per ton, 4% for 7 x 7 fuel at 
bumups greater than 12.500 megawatt 
days per ton, end 7% for 8x8 fuel at all 
bumups until further authorization by 
the Commission. 

Dated in Bethesda. Maryland, tills 
11th day of March 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Ben C. Ruse nr. 

Director, Office of 
Kiwi car Reactor Regulation. 

Arrcnuix A.—Quad Cities Station 
Unit No. 1 

Corrected MAF1JTGR Values 
Fuel type: Initial (7x7) 


Exposure MWD/T: Af APLHGR 

200 ..... 12. 4 

1,000 ___ 12 8 

6,000 - 13.3 

10,000 __18.4 

15.000 _—-- 12.9 

25.000 . 12.6 

30.000 ....13. 1 

Exposure IfWD/Ti MAPLHGR 

300 ... 12.8 

1.000 ISO 

5.000 --18. 3 

10.000 _ 13.2 

15.000 - 12.4 

20.000 _12.1 

25.000 .. 12.0 

30.000 . 12.1 

Exposure MWD/T: MAPLHGR 

200 __10.4 

I. 400 _ 10.6 

5.000 - 10.8 

II. 200 .... 11.1 

15.000 .... 11.0 

25.000 ..10 7 

30.000 ___ 10. 7 

Fuel type: &D 252 

Exposure MWD/T:- MAPLHGR 

200 ___11.1 

2.000 - 10.6 

6.000 -- 10.8 

11.200 _11.1 

15.000 _ 11. 1 

35.000 ___ 10. 7 

30,000 ... 10 6 


Fuel type: EEt-Pu (7x7) 

Exposure MWD/T:____ MAPLHGR 

200 __-_—_— 12 . 6 

1.000 ---- 12.8 

6.000 _—-- 13.2 

10.000 _ 11.9 

15,000 .—.. 11. 6 

20.000 __ 11.4 

26.000 _ 11.3 

30.000 _lb 4 

(KH Doc.77 9029 Piled 3-25~77;8:45 atn| 


I Docket No. 50-265] 

COMMONWEALTH EDISON CO. AND IOWA 

ILLINOIS GAS AND ELECTRIC CO. 

(QUAD CITIES NUCLEAR POWER STA¬ 
TION UNIT NO. 2) 

Order for Modification of license 

i 

The Commonwealth Edison Company 
ithe licensee), is the holder of Facility 
Operating license No. DPR-30 which 
authorizes the operation of the nuclear 
power reactor known ns Quad Cities 
Nuclear Power 8tation Unit No. 2 (the 
facility) at steady state reactor power 
levelB not in excess or 2511 megawatts 
thermal (rated power). The facility 
consists of a boiling water reactor 
(BWR) located at the licensee's site 
near Rock Island County. Illinois. 

H 

In conformance with evaluations of 
the performance of the Emergency Core 
Cooling System (ECCS) of the facDity 
submitted by the licensee on January 
21. 1975. and August 6. 1976, w ith sub¬ 
sequent supplements thereto, the Tech¬ 
nical Specifications Issued Tor the fa¬ 
cility on October 23. T976, limit the Av¬ 
erage Planar linear Heat Generatkm 
Rates to the values shown on Technical 
Specification Figures 3.5-1. The ECCS 
performance evaluation submitted by 
the licensee was based upon nn ECCS 
evaluation model developed by General 
Electric Company (General Electric), 
the designer of the facility. The OenemJ 
Electric ECCS Evaluation model had 
been previously found to conform to the 
requirements of the Commission's EOC8 
Acceptance Criteria. 10 CFR Part 50 
I 50.46 and Appendix K. The evaluation 
indicated that with the average planar 
linear heat generation rate limited as 
set forth above, and with the other lim¬ 
its set forth in the facility's Technical 
Specifications, the ECCS cooling per¬ 
formance for the facility wnuld conform 
with the criteria contained in 10 CFR 
1 50.46(b) which govern calculated peak 
clad temperature, maximum cladding 
oxidation, maximum hydrogen genera¬ 
tion, cool able geometry and long term 
cooling. 

Recently, the NRC staff was informed 
by General Electric that several errors 
had been discovered in the computer 
codes used to calculate peak dad temper¬ 
ature and the clad oxidation percentage 
In the General Electric ECCS evaluation 
model. These errors have been discov¬ 
ered by General Electric during a con- 


FEDERAl REGISTER, VOL 42. NO. 59—MONDAY, MARCH 23, 1977 

































Nonas 


i&m 


unulng Internal Quality Assurance (QA> 
audit of their LOCA evaluation model 
codes- The additional effort expended by 
the vendor to enhance the assurance of 
the quality of Its evaluation model, the 
stuff believes, was prudent and desirable. 
This audit Is still under way and the er¬ 
rors reported reflect those found to date. 
Identification of additional errors of a 
minor nature may still develop during 
the ongoing QA checks. Nonetheless, the 
staff believes it appropriate to order the 
correction of those uncovered thus far. 
While some of these errors discussed 
herein have either no significant effect 
or a conservative effect on the evaluation 
results, one or more of the errors In¬ 
cluded In the Quad Cities ECCS evalua¬ 
tion leads to nonconservative values. 
Based on a preliminary assessment. In¬ 
cluding information and supportive cal¬ 
culations by Oencral Electric, the NRC 
staff has determined that the combined 
effect of the following code errors, when 
corrected, could produce ECCS evalua¬ 
tion results which would require a reduc¬ 
tion In operating limits for Quad Cities 
Unit No. 2. 

(1) PRESSURE RULE 

The LAMB code Is used to calculate 
system pressure during the LOCA. This 
calculated pre ssur e is then used as an 
Input to the REFLOOD code which cal¬ 
culates the water level vs time relation¬ 
ship in the core. Oencral Electric used 
an approximation of the pressure re¬ 
sponse of the LAMB code that was 
thought, at the time of approval, to be 
an acceptable representation of the phy¬ 
sical phenomena involved. Later applica¬ 
tion of this approximation to certain 
cases showed it to be nonconservatlvc. 
General Electric proposes to correct this 
TmtK'onservatism by utilizing a conserva¬ 
tive approximation to the pressure rule 
for input into REFLOOD. This correc¬ 
tion increases refiood time by 0 to 50 
seconds and decreases MAPLHGR by 0 
to 5%. 

<2> BUNDLE VAPORIZATION 

General Electric has used incorrect co- 
tfflcienU in the calculation of the 
amount of vaporization occurring during 
core spray. The vapor formation in the 
bundle is a prime determinant of the 
amount of spray water that can get 
through the upper tie plate and refiood 
the core. The vapor formation was 
under -calculated by approximately 4% 
resulting in a 20-second increase in re¬ 
ading time and about a 2% decrease 
tn the MAPLHOR. 

it) DISCHARGE 8REAX MODELING 

General Electric proposes to take credit 
for an approved model for suction line 
friction ‘from the vessel nozzle to the 
discharge aide of the recirculation pump) 
that improves refioodlng time for the 
discharge break by approximately 15 sec¬ 
onds. This increases the MAPLHGR for 
discharge break limited plants by about 
1 S%. 


(4) STRUCTURAL ABSORPTION OP GAMMA 
HEAT 

General Electric has erroneously taken 
double credit for power generation in 
non-fuel structural material. Correction 
of this error results in approximately a 
4% decrease In the MAPLHGR for Quad 
Cities Unit No. 2. 

(S) INCREASED COUNTER CURRENT FLOW 
LIMITING (CCFL) DIFFERENTIAL PRESSURE 

Some experimental evidence exists 
that the differential pressure in a fuel 
assembly during periods of CCFL may be 
higher than previously assumed. This 
could cause a delay in refiood time. Cor¬ 
rection of this error reduces the Quad 
Cities MAPLHOR by 2%. 

(0) OTHERS 

Several small changes of inputs to ihe 
evaluation codes were identified as be¬ 
ing necessary to correct errors. They 
Included: 

(a) The use of actual plant specific 
break areas for the LOCA; 

<b) A reduced core plate weight; 

(c> An increase in the peripheral by¬ 
pass area used tn the counter current 
flooding calculations: 

<d) The correction of a decimal point 
error in the assumed guide tube thick¬ 
ness; and 

<e) Credit Is no longer assumed for re¬ 
circulation loop discharge valve closure 
during blowdown. 

Due to the above errors In the ECCS 
analysis currently approved by NRC for 
Quad Cities Station Unit No. 2. the staff 
requested the licensee to submit an esti¬ 
mate of the impact of these errors on 
the peak clad temperature that would 
result from the worst break. If the errors 
were corrected. The revised ECCS cal¬ 
culations indicated that the MAPLHOR 
should be reduced by approximately 8% 
to accommodate the cumulative effect of 
these errors. On the other hand, the 
NRC staff is currently reviewing General 
Electric's most recent ECCS model revi¬ 
sions some of which have effects offset¬ 
ting such a reduction. These revisions 
included: 

III CHASTE 04 COMPUTER CODE CHANGE 

Tlte CHASTE code has been modified 
to incorporate an improved conduction 
solution for the calculation of fuel rod 
temperatures and more detailed eval¬ 
uation of view factors for calculation of 
rod to rod radiation of heat. 

(2> RXTLOOD 05 COMTUTER CODE REVISION 

The REFLOOD code was modified to 
correct a logic error in the evaluation 
of the flow split between the core and 
the jet pumps. This logic error only oc¬ 
curred for certain plant calculations and 
determined the fraction of steam used 
to evaluate the counter current flow lim¬ 
iting phenomenon which limits the pene¬ 
tration of spray cooling water Into the 
lower plenum and therefore increase the 
refiood time for the core. 


(3) PARTIALLY DRILLED CORE CREDIT 

The partial drilling correction gives 
credit for additional flow paths provided 
by drilling holes in the bottom nozzle of 
the fuel assemblies. This additional flow 
area enhances the refill of the lower 
plenum by spray cooling water following 
the postulated Loss-of-Coolant Acci¬ 
dent and results tn a faster core refiood 
which reduces peak clad temperatures. 

Although the entire grofip of model 
changes is still under review, the staff 
has completed its review of the CHASTE 
and REFLOOD changes and has con¬ 
cluded that they may be used In GE's 
ECCS performance evaluation model. 
While revised computer runs incorporat¬ 
ing these changes in the model as a 
whole have not yet been run for a spec¬ 
trum of break for &U plants, the para¬ 
metric studies performed by GE to 
determine the effect of these changes 
demonstrate that they will in turn result 
in changes of at least a 1% MAPLHGR 
increase for 7 x 7 fuel assemblies up to 
12,500 MWD/T, a 4% increase for 7 x 7 
fuel assembly at fuel burnups greater 
than 12,500 MWD/T, and a 1% 
MAPLHGR increase for 8 x 8 fuel assem¬ 
blies at all burnups. These values may 
be used to offset the reductions dis¬ 
cussed above. ^ 

These parametric studies and calcula- 
tional runs for typical boiling reactor 
models demonstrate that the reduction 
of the Quad Cities facility MAPLHGR. 
as set forth in Appendix A will con¬ 
servatively assure that calculated peak 
clad temperatures In the event of postu¬ 
lated loss-of-coolant accidents would 
not exceed 2200" F and that the other 
criteria of 10 CFR 5 50.46(b) will be 
satisfied. Operation of the facility would 
nevertheless be technically in non-con¬ 
formance with the requirements of 
I 50 46 in that specific computer runs 
for the particular facility employing the 
revised model as a complete entity will 
not be complete for some time. How¬ 
ever. the limitations on MAPLHOR set 
forth herein will assure that the ECCS 
system will conform to the performance 
criteria of * 50.46. Accordingly, while the 
actual computer runs for the specific 
facility are carried out to achieve full 
compliance with 10 CFR f 50.46. opera¬ 
tion of the facility* will not endanger 
life or property or the common defense 
and security. 

Upon notification by the NRC staff 
on January 14. 1977, the Ucensee 

promptly modified the plant setpoints to 
reduce Us Maximum Average Planar 
Linear Heat Generator Rate by 6% to 
accommodate the effect of the errors 
and changes in the General Electric 
evaluations. The licensee again reduced 
the Quad Cities MAPLHOR* by an ad¬ 
ditional 2% to accommodate the effect 
of the CCFL error on February 18. 1977. 
The staff believes that the licensee's 
action under the circumstances is ap¬ 
propriate and that this action should 
be confirmed by NRC order. 
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Fuel type: 9D 250 


Copies of the following documents are 
available for inspection at the Commis¬ 
sion's Public Document Room at 1717 H 
Street. Washington. D.C. 20555 and are 
being placed in the Commission’s local 
public document room at the Moline 
Public Library. 504 17th Street, Moline. 
Illinois 61265: 

(1) Letters from General Electric to 
NRC dated February 14, 1977, and Jan¬ 
uary 26, 1977: 

(2) Letters from Commonwealth Edi¬ 
son Company to the Director of Nuclear 
Reactor Regulation dated January 19. 
1977, and February 18. 1977; 

(3) Letters dated January 21. 1975. 
and August 6,1976. from Commonwealth 
Edison Company to NRC: 

(4) This Order for Modification of 
License in the matter of Commonwealth 
Edison Company and Iowa-Illinois Gas 
and Electric Company (Quad Cities Nu¬ 
clear Power Station Unit No. 2). 

Accordingly, pursuant to the Atomic 
Energy Act of 1954, as amended, and the 
Commission's Rules and Regulations in 
10 CFR Parts 2 and 50, it is ordered that 
Facility Operating License No. DPR-30 
is hereby amended by adding the follow¬ 
ing new provisions: 

(1) As soon as possible, the licensee 
shall submit a re-evaluation of ECC8 
cooling performance calculated in ac¬ 
cordance with General Electric Com¬ 
pany’s Evaluation Model approved by the 
NRC staff and corrected for the errors 
described herein and any other correc¬ 
tions in the Model of which the licensee 
is aware at the time the calculations are 
performed; 

(2) Until further authorization by the 
Commission, the reactor shall be oper¬ 
ated with the Maximum Average Planar 
Linear Heat Generation Rates spec iff ed 
in Appendix A to this Order. 

Dated in Bethesda, Maryland this 11th 
day of March, 1977. . 

For the Nuclear Regulatory Commis¬ 
sion. 

Ben C. Rusche, 
Director , Office of 
Nuclear Reactor Regulation . 

Appendix A.—Quad Ctruu Station Unit No. 2 
Corrected MAPLHOR VAina 


Fuet type: initial (7x7) 


Exposure MWD/T: 

200 _ 

1,000 .. 

5.000 .. 

10,000 ..— 

15,000 .. 

25.000 . 

30.000 .. 


MAPLHGR 

. 12.4 

. 12.8 

. 13.3 

. 13.4 

. 12.9 

. 12.6 

. 12 1 


Fuel type: ID 220 


Exposure MWD/T: 

200 .. 

1,000 .. 

5.000 -- 

10.000 - 

15.000 ... 

20,000 - 

26,000 -- 

30.000 ... 


MAPLHGR 

_ 12.8 

. 13.0 

.. 13.8 

_ 13.2 

.. 12. 4 

_ 12.1 

_ 12.0 

.. 12.1 


Exposure MWD/T: MAPLHGR 

200 . 10.4 

I, 400 . 10.5 

5,000 .. . . 10. 8 

II . 200 .—.. 11.1 

15,000 . HO 

25.000 _ 10. 7 

30.000 ... 10. 7 

Fuel type: 8D 2$2 

Exposure MWD/T: MAPLHGR 

200 .. 11* 1 

2.000 .—. 10.6 

5.000 ... 10. 8 

11.200 .-. Ill 

15,000 __ 11.1 

25.000 . 10. 7 

30.000 .~.. 10 . 5 


|FR Doc 77 0031 Filed 3-25-77:8:45 am] 


(Docket No. 50-166) 

CONSUMERS POWER CO. 

Issuance of Amendment to Facility 
Operating License 

The U S. Nuclear Regulatory Commis¬ 
sion (the Commission* has issued 
Amendment No. 12 to Facility Operating 
License No. DPR-6. Issued to the Con¬ 
sumers Power Company (the licensee*, 
which revised Technical Specifications 
for operation of the Big Rock Point 
Plant (the facility) located in Charle¬ 
voix County. Michigan. The amendment 
is effective as of its date of issuance. 

The amendment revised the Adminis¬ 
trative Controls Section of the Technical 
Specifications to incorporate recent 
General Office and plant organizational 
changes, corrected minor editorial and 
typographical errors, and added a deflni- 
• tion of surveillance requirement. 

The application for the amendment 
complies with the standards and re¬ 
quirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission's rules and regulations in 10 
CFR Chapter I. which are set forth In 
the license amendment. Prior public 
notice of this amendment was not re¬ 
quired since the amendment does not In¬ 
volve a significant hazards considera¬ 
tion. 

The Commission has determined that 
the issuance of this amendment will not 
result In any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d) (4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with issu¬ 
ance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 8. 1976, as 
modified by letter dated March 3, 1977. 
(2* Amendment No. 12 to License No. 
DPR-6, and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street, N.W.. Washington. D.C. 
and at the Charlevoix Public Library. 


107 Clinton Street, Charlevoix. Michigan 
49720. 

A copy of items *2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention: Di¬ 
rector, Division of Operating Reactors. 


Dated at Bethesda, Maryland, this 
16th day of March. 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Don K. Davis. 

Acting Chief . Operating Reac¬ 
tors Branch No. 2. Division qj 
Operating Reactors. 


|FR Doc 77-8908 Filed 3-25-77;8.45 am| 


l Docket No. 50-3341 

DUQUESNE LIGHT COMPANY, OHIO EDI¬ 
SON CO. AND PENNSYLVANIA POWER 
CO. 

Establishment of Atomic Safety and 
Licensing Board to Rule on Petitions 

Pursuant to delegation by the Com¬ 
mission dated December 29, 1972, pub¬ 
lished In the Federal Register (37 FR 
28710) and 15 2.105, 2.700, 2.702, 2.714. 
2 714a. 2.717 and 2.721 of the Commis¬ 
sion's regulations, all as amended, an 
Atomic Safety and Licensing Board Is 
being established to rule on petitions 
and/or requests for leave to intervene in 
the following proceeding: 

DUQUESNE LIOHT COMPANY. ET 
AL. «Beaver Valley Power Station, Unit 
No, 1). Facility Operating License No 
DPR-66. 

This action is in reference to a notice 
published by the Commission on Janu¬ 
ary 27. 1977, in the Federal Register (42 
FR 5155) entitled "Proposed Issuance of 
Amendment to Facility Operating Li¬ 
cense". 

The members of the Board and ad¬ 
dresses arc as follows: 

Daniel M. Head. Efcq.. Chairman. Atomic 
Safety and Licensing Board Panel, U.8. 
Nuclear Regulatory Commission. Wash¬ 
ington. D.C 20565. 

Mr. tester Kombltth. Member. Atomic Safety 
and Licensing Board Panel. U.8. Nuclear 
Regulatory Commission. Washington. D.C 
20556. 

Dr. James C. Lamb, UT. Member, 303 Plum 
Lane. Chapel HUI, N.C. 27514. 

Dated at Bethesda, Maryland, this 2lst 
day of March 1977. 

Atomic Safety and Licens¬ 
ing Board Panel, 

James R. Yore. 

Chairman . 

| FR Doc.77 8909 Filed 3-25-77;f :46 am| 


(Docket No. STN 50-5501 

GENERAL ELECTRIC STANDARD SAFETY 
ANALYSIS REPORT (GESSAR-238 NU 
CLEAR STEAM SUPPLY SYSTEM STAND 
ARD DESIGN) 

Issuance of a Safety Evaluation Report and 
Preliminary Design Approval 

Notice is hereby given that the staff 
of the Nuclear Regulatory Commission 
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< the NEC stall ) has Issued a Salcty Evol - 
nation Report (SER> dated March, 1977, 
and a Preliminary Design Approval No. 
PDA-10, dated March 10, 1977, tor the 
nuclear steam supply system portion of 
a nuclear power plant as described in the 
General Electric Company GESSAR-238 
NSSS Safety Analysis Report. The 
GESSAR-238 NSSS Safety Analysis Ro- 
l)ort was reviewed by the NRC staff pur¬ 
suant to Appendix O to 10 CFR Part 50. 

The GESSAR-238 NSSS Safety Anal- 
ym Rcpbrt contains preliminary safety- 
related design information for the nu¬ 
clear steam supply system portion of a 
boiling water type nuclear ;jower plant 
which includes the reactor system, re¬ 
st c tor coolant system, emergency core 
cooling system, instrumentation and con¬ 
trol system*, and specified auxiliary sys¬ 
tems. The GESSAR-238 NSSS reference 
system Is designed to operate at a core 
thermal power level of 3579 megawatts. 

The SER documents the results of the 
NRC staffs review and evaluation of the 
GESSAR-238 NS3S Safety Analysis Re¬ 
port Including Amendments 1 through 7 
thereto. The SER addresses the com¬ 
ments of the Advisory Committee on 
Reactor Safeguards (ACRS) as reflected 
in Its report to the Commission dated 
December 17, 1976. A copy of the ACRS 
report Is, included as Appendix C to the 
SER. 

PDA-10 provides NRC staff approval 
of the preliminary nuclear steam supply 
system design described tn the GESSAR- 
238 NSSS Safety Analysis Report, includ¬ 
ing Amendments 1 through 7 and de¬ 
scribed in Sections 1 through 19 of the 
SER. By the issuance of PDA-10, the 
NRC staff has determined that the design 
is acceptable for referencing in utility 
applications for construction permits. 
Thf GESSAR-238 NSSS design os de¬ 
scribed In that document, subject to the 
conditions of PDA-10, shall be utilized 
by and relied upon by the NRC staff and 
the ACRS in their revtew of facility li¬ 
cense lippllcations for construction per¬ 
mit* Incorporating by reference the 
GESSAR-238 NSSS preliminary stand¬ 
ard design unless there exists significant 
new information which substantially af¬ 
fects the determinations in PDA-10 or 
other Rood cause. 

Issuance of PDA-10 and the NRC 
staffs Safety Evaluation Report does not 
coast itute a commitment to Issue a per¬ 
mit or license or in any way affect the 
authority of the Commission. Atomic 
Safety and Licensing Appeal Board. 
Atomic Safety and Licensing Boards, and 
other presiding officers in any proceeding 
under Subpart G of 10 CFR Part 2. This 
action only approves the design of a nu¬ 
clear steam supply system for use for 
reference purposes in applications for 
permits to construct a nuclear power 
Plant. It does not authorize the construc¬ 
tion or operation of any nuclear power 
plant or any other facility. The environ¬ 
mental impacts associated with any fa¬ 
culty proposed to be constructed utiliz¬ 
ing the approved reference design will be 
considered in accordance with the Com¬ 
mission’s regulations in 10 CFR Part 51. 


PDA-10 is effective as of its date of 
issuance and shall expire on March 10. 
1980, unless earlier superseded by issu¬ 
ance of an appropriate Final Design Ap¬ 
proval (FDA) for the GESSAR-238 
NSSS standard design or extended by 
the NRC staff. The expiration of PDA- 
10 on March 10, 1980 should not affect 
the use of PDA-10 for reference in any 
construction permit application docked 
prior to that date. 

A copy of (1) the Preliminary Design 
Approval No. PDA-10 dated March 10. 
1977; (2) the report of the Advisory 
Committee on Reactor Safeguards dated 
December 17. 1976. (3) the NRC staff’s 
Safety Evaluation Report, NUREG-0152. 
dated March 1977; (4) the General Elec¬ 
tric Company GESSAR-238 NSSS 
Standard Safety Analysis Report and 
Amendments 1 through 7 thereto, and 
(5) WASH-1341, the Commission's ‘'Pro¬ 
grammatic Information for the Li¬ 
censing of Standardized Nuclear Power 
Plants" dated August 1974. and Amend¬ 
ment 1 thereto dated December 1974 are 
available for public inspection at the 
Commission's Public Document Room at 
1717 H Street NW„ Washington. D.C. 
20555. A copy of PDA-10 may be ob¬ 
tained upon request. The request should 
be addressed to the UB. Nuclear Regula¬ 
tory Commission. Washington. D.C. 
20555, Attention: Director, Division of 
Project Management. Copies of the 
Safety Evaluation Report (NUREG- 
0152) may be purchased at current rates 
from the National Technical Informa¬ 
tion Service. Springfield, Va. 22161. 


. Dated at Bcthesda, Maryland this 10th 
day of March 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Steven A. Varga. 
Chief . Light Water Reactors 
Branch 4 , Division of Project 
Management. 


|FR Doc77-9027 Plied S-25-T7 8 45 sun] 


| Docket No. 50-2801 

METROPOLITAN EDISON COMPANY JER- 

SEY CENTRAL POWER AND LIGHT CO. 

AND PENNSYLVANIA ELECTRIC CO. 

Issuance of Amendment to Facility 
Operating License 

The U S. Nuclear Regulatory Commis¬ 
sion (the Commission) has Issued 
Amendment No. 26 to Facility Operating 
License No. DPR-50. Issued to Metro¬ 
politan Edison Company. Jersey Central 
Power and Light Company and Penn¬ 
sylvania Electric Company (the li¬ 
censees >. which revised Technical Spec¬ 
ifications for operation of the Three 
Mile Island Nuclear Station. Unit No. 1 
(the facility) located in Dauphin 
County, Pennsylvania. The amendment 
is effective as of its date of issuance. 

This amendment changes the provi¬ 
sions of the Technical Specifications to 
extend the period of applicability of the 
present limits on the reactor coolant 
system pressure and system heatup and 
cooldown rates from 1.84 effective full 
power years (EFPY) to 2 EFPY. 


The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the li¬ 
cense amendment. Prior public notice of 
this amendment was not required since 
the amendment does not involve a signif¬ 
icant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
Impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement, or negative declaration and 
environmental impact appraisal need not 
be prepared in connection with Issuance 
of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 7. 1977, <2> 
Amendment No. 26 to License No. DPR- 
50. and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. N.W.. Washington, DC. 
and at the Government Publications Sec¬ 
tion. State Library of Pennsylvania, Box 
1601 (Education Building), Harrisburg. 
Pennsylvania. 

A copy of items (2) and <3> may be ob¬ 
tained upon request addressed to the US, 
Nuclear Regulatory Commission. Wash¬ 
ington. D.C. 20555. Attention: Director, 
Division of Operating Reactors. 

Dated at Bethesda. Maryland, this 
ICth day of March 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Robert W. Reid. 
Chief , Operating Reactors 

Branch No. 4 . Division of 
Operating Reacton. 


|FR Doc77 8910 Filed 3-25-77:8:45 Am) 


‘ (Docket No. 502981 

NEBRASKA PUBLIC POWER DISTRICT 
(COOPER NUCLEAR STATION) 

Order for Modification of License 
I 

The Nebraska Public Power District 
(the licensee), is the holder of Facility 
Operating License No. DPR-46 which 
authorizes the operation of the nuclear 
power reactor known as Cooper Nuclear 
Station ( the facility ) at steady state re¬ 
actor power levels not In excess of 2381 
megawatts thermal (rated power). The 
facility consists of a boiling water re¬ 
actor (BWR» located at the licensee’s 
site In Nemaha County. Nebraska 

n 

In conformance with evaluations of 
the performance of the Emergency Core 
Cooling System (ECCS) of the facility 
submitted by the licensee on July 10. 
1975. April 7. 1976, and August 9. 1976. 
with subsequent supplements thereto, 
the Technical Specifications issued for 
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the facility on November 10, 1976, limit 
the Average Planar Linear Heat Gen¬ 
eration Rates to the values shown on 
Technical Specification Figures 341-1.1 
through 3.11-1.4. The ECC8 performance 
evaluation submitted by the licensee was 
based upon a previously approved ECCS 
evaluation model developed by General 
Electric Company 'General Electric), 
the designer of the facility. This model 
has been found to conform to the re¬ 
quirements of the Commission's ECCS 
Acceptance Criteria, 10 CFR Part 50 
5 50.46 and Appendix K. The evaluation 
indicated that with the average planar 
linear heat generation rate limited as 
set forth above, and with the other limits 
set forth in the facility's Technical Spec¬ 
ifications. the ECCS cooling performance 
for the facility would conform with the 
criteria contalnend in 10 CFR 5 50.46(b) 
which govern calculated peak clad tem¬ 
perature, maximum cladding oxidation, 
maximum hydrogen generation, coolable 
geometry and long term cooling. 

Recently, the NRC staff was informed 
by General Electric that several errors, 
had been discovered in the computer 
codes used to calculate peak clad tem¬ 
perature and the clad oxidation percent¬ 
age in the General Electric evaluation 
model. These errors have been discovered 
by General Electric during a continuing 
Internal Quality Assurance <QA> audit 
of their LOCA evaluation model codes. 
This audit is still under way and the 
errors reported reflect those found to 
date. The additional effort expended by 
the vendor to enhance the assurance of 
the quality of its evaluation model, the 
staff believes, was prudent and desirable. 
Identification of additional errors of a 
minor nature may still develop during 
the ongoing QA checks. Nonetheless, the 
staff believes it appropriate to order the 
correction of those uncovered thus far. 
While some of these errors discussed 
herein have either no significant effect 
or a conservative effect on the evalua¬ 
tion results, one or more of the errors 
Included in the Cooper ECCS evaluation 
leads to non-conservative values. Based 
on a preliminary assessment, including 
information and supportive calculations 
by General Electric, the NRC staff has 
determined that the combined effect of 
the following code errors would, when 
corrected, result in an ECCS evaluation 
requiring a reduction In operating limits 
for Cooper Nuclear Station. 

(1) PRESSURE RULE 

The LAMB code is used to calculate 
system pressure during the LOCA. This 
calculated pressure is then used as an 
Input to the REFLOOD code which cal¬ 
culates the water level vs time relation¬ 
ship in the core. General Electric used 
an approximation of the pressure re¬ 
sponse of the LAMB code that was 
thought, at the time of approval, to be 
an acceptable representation of the 
physical phenomena involved. Later ap¬ 
plication of this approximation to cer¬ 
tain cases showed it to be non-conserva¬ 
tive. General Electric proposes to correct 
this nonconservatism by utilizing a con¬ 
servative approximation to the pressure 


rule for input into REFLOOD. This cor¬ 
rection Increases reflood time by 0 to 50 
seconds and decreases MAPLHGR by 
0 to5%. 

(2) BUNDLE VAPORIZATION 

General Electric has used incorrect co¬ 
efficients In the calculation of the 
amount of vaporization occurring during 
core spray. The vapor formation in the 
bundle is a prime determinant of the 
amount of spray water that can get 
through the upper tie plate and reflood 
the core. The vapor formation was under¬ 
calculated by approximately 435 result¬ 
ing in a 20-second increase in reflooding 
time and about a 2% decrease In the 
MAPLHGR. 

<3> DISCHARGE BREAK MODELING 

General Electric proposes to take 
credit for an approved model for suction 
line friction (from the vessel nozzle to 
the discharge side of the recirculation 
pump) that improves reflooding time for 
the discharge break by approximately 15 
seconds. This Increases the MAPLHGR 
for discharge break limited plants by 
about 1.5%. 

• (4) STRUCTURAL ABSORPTION Of GAMMA 

HEAT 

General Electric has erroneously taken 
double credit for power generation in 
non-fuel structural material. Correction 
of this error results in approximately a 
4% decrease in the MAPLHGR for cer¬ 
tain plants. This error does not apply to 
Cooper Nuclear Station. 

(5) INCREASED COUNTER CURRENT FLOW 
LIMITING <CCFL) DIFFERENTIAL PRESSURE 

Some experimental evidence exists that 
the differential pressure in a fuel assem¬ 
bly during periods of CCFL may be high¬ 
er than previously assumed. This could 
cause a delay in reflood time Correction 
of this error reduces the Cooper 
MAPLHGR by l to 2%. 

<6) OTHERS 

Several small changes of inputs to the 
evaluation codes were Identified as be¬ 
ing necessary to correct errors. They in¬ 
cluded: 

<a> The use of actual plant specific 
break areas for the LOCA: 

<b) A reduced core plate weight: 

<c) An increase in the peripheral by¬ 
pass area used in the counter current 
flooding calculation: 

<d) The correction of a decimal point 
error In the assumed guide tube thick¬ 
ness: and 

(e) Credit is no longer assumed for 
recirculation loop discharge valve closure 
during blow r down. 

Due to the errors in the ECCS analysis 
currently approved by NRC for Cooper 
Nuclear Station, the staff requested the 
licensee to submit an estimate of the im¬ 
pact of these errors on the peak clad 
temperature that would result from the 
worst break, if the errors were corrected. 
The revised ECCS calculations indicated 
that the MAPLHGR should be reduced 
by approximately 1% to accommodate 
the cumulative effect of these errors. On 


the other hand, the NRC staff is cur¬ 
rently reviewing General Electric’s moat 
recent ECCS model revisions some of 
which have effects offsetting such a re¬ 
duction. These revisions Included: 

(I) CHASTE 04 COMPUTER CODE CHANGE 

The CHASTE code has been modified 
to incorporate an improved conduction 
solution for the calculation of fuel rod 
temperatures and more detailed evalua¬ 
tion of view factors for calculation of 
rod to rod radiation of heat. 

<3) REFLOOD 05 COMPUTER CODE REVISION 

The REFLOOD code was modified to 
correct a logic error in the evaluation of 
the flow split between the core and the 
jet pumps. This logic error only occurred 
for certain plant calculations and deter¬ 
mined the fraction of steam used to 
evaluate the counter current flow limit¬ 
ing phenomenon which limits the pene¬ 
tration of spray cooling water into the 
lower plenum and therefore increase the 
reflood time for the core. 

(3) PARTIALLY DRILLED CORE CREDIT 

The partial drilling correction gives 
credit for additional flow paths provided 
by drilling holes in the bottom nozzle of 
the fuel assemblies. This additional flow 
area enhances the refill of the lower 
plenum by spray cooling water follow¬ 
ing the postulated Loss-of-Coolant Acci¬ 
dent and results in a faster core reflood 
which reduces peak clad temperatures. 

Although the entire group of model 
changes is still under review, the staff 
has completed its review of the CHASTE 
and REFLOOD changes and has con¬ 
cluded that they may be used in GE's 
ECCS performance evaluation model. 
While revised computer runs incorporat¬ 
ing these changes in the model as a 
whole have not yet been run for a spec¬ 
trum of break for all plants, the para¬ 
metric studies performed by GE to de¬ 
termine the effect of these changes dem¬ 
onstrate that they will in turn result in 
changes of at least a 9% MAPLHGR in¬ 
crease for 7 x 7 fuel assemblies up to 
15,000 MWD/t, an 11% increase for 
7x7 fuel assemblies at fuel burnups 
greater than 15,000 MWD/t, and a 9% 
MAPLHGR increase for 8 x 8 fuel as¬ 
semblies at ail bumups. These values 
may be used to offset the reductions dis¬ 
cussed above and the cumulative effect 
of the error corrections and model 
changes verifies that the Cooper Sta¬ 
tion’s current MAPLHGR’s are ade¬ 
quately conservative. 

The staff expects that when final re¬ 
vised calculations for the facility ore 
submitted using the revised and correct¬ 
ed model, they will demonstrate that op¬ 
eration with the linear heat generation 
rates set forth in this Ord er w ill con¬ 
form to the Criteria of 10 CFR i 50.46 
(b). Such revised calculations fully con¬ 
forming u> the requirements of 10 CFR 
$ 50.46 are to be provided for the fa¬ 
cility as soon as possible. 

As discussed herein, the present 
MAPLHGR limits for this facility are 
such that they assure that the ECCS will 
conform to the performance require- 
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ments of 10 CFR § 50.46. Accordingly, 
such limit* provide reasonable assurance 
that the public health and safety will not 
be endangered. 

Upon notification by the NRC staff on 
February 14.1977. the licensee committed 
to submit a re-evaluation of the ECCS 
performance of Cooper on a timely basis. 
The staff believes that the licensee’s ac¬ 
tion, under the circumstances, is appro¬ 
priate and that this action should be 
confirmed by NRC Order. 

m 

Copies of the following documents are 
available for inspection at the Commis¬ 
sion’s Public Document Room at 1717 
H Street. Washington. DC. 20555 and 
are being placed In the Commission's lo- 
Public Library. 118 15th Street. Auburn. 
Library, 118 15th Street. Auburn, No- 
Nebraska 68305: 

(1) Letters from General Electric to 
NRC dated February 14. 1977, and Janu¬ 
ary 26. 1977; 

(2) Letters from Nebraska Public 
Power District to the Director of Nuclear 
Reactor Regulation dated January 18. 
1977. and February 18 and 22, 1977: 

<3) Letter dated July 10, 1975 from 
Nebraska Public Power District to NRC 
and supplements thereto dated April 7. 
1976. and August 9, 1976: 

f4> This Order for Modification of 
License In the matter of Nebraska Public 
Power District (Cooper Nuclear Station>. 
Accordingly, pursuant to the Atomic 
Energy Act of 1954. as amended, and 
the Commission’s Rules and Regulations 
in 10 CFR Ports 2 and 50. It is ordered: 
That Facility Operating License No. 
DPR-46 Is hereby amended by adding 
the following new prov^ton: 

(1) As soon as possible, the licensee 
shall submit a re-evaluation of ECCS 
cooling performance calculated in ac¬ 
cordance with General Electric Com¬ 
pany’s Evaluation Model approved by the 
NRC staff and corrected for the errors 
described herein and any other correc¬ 
tions in the Model of which the licensee 
fa aware at the time the calculations are 
performed. 

Dated In Bethesda, Maryland this 11th 
day of March. 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Ben C. Ruscike. 

Director , Office of 
Nuclear Reactor Regulation. 

I PH Doc.77- 9032 Filed 3 25-77;8:45 am) 


l Docket No. 60-2831 

NORTHERN STATES POWER CO. (MONTI* 
CELLO NUCLEAR GENERATING PLANT) 

Order for Modification of License 
I 

The Northern States Power Company 
*the licensee* . Is the holder of Provi¬ 
sional Operating License No. DPR-22 
which authorize* the operation of the 
nuclear power reactor known as Monti* 
ceilo Nuclear Generating Plant (the fa¬ 
cility) at steady state reactor power lev¬ 


els not In excess of 1670 megawatts 
thermal (rated power). The facility con¬ 
sist* of a boiling water reactor (BWR) 
located at the licensee’s site in Wright 
County. Minnesota. 

n 

In conformance with evaluations of 
the performance the Emergency Core 
Cooling System (ECCS) of the facility 
submitted by the licensee on July 9.1975. 
and supplements thereto dated August 4. 
1975. and April 23. 1976. the Technical 
Specifications Issued for the facility on 
October 30.1975. and June 18. 1976, limit 
the Average Planar Heat Generation 
Rates to the values shown on Technical 
Specifications Figures 3.11.1-A through 
3.11.1-D. The ECCS performance evalua¬ 
tion submitted by the licensee was based 
upon a previously approved ECCS evalu¬ 
ation model developed by General Elec¬ 
tric Company (General Electric), the de¬ 
signer of the facility. This model has 
been found to conform to the require¬ 
ments of the Commission’s ECCS Ac¬ 
ceptance Criteria, 10 CFR Part 50 fi 50.46 
and Appendix K. The evaluation indi¬ 
cated that with the average planar linear 
heat generation rate limited as set forth 
above, and with the other limits set 
forth in the facility’s Technical Specifi¬ 
cations, the ECCS cooling performance 
for the facility w’ould co nform with the 
criteria contained in 10 CFR $ 50.46(b) 
which govern calculated peak clad tem¬ 
perature, maximum cladding oxidation, 
maximum hydrogen generation, cooiable 
geometry and long term cooling. 

Recently, the NRC staff was Informed 
by General Electric that several errors 
had been discovered In the computer 
codes used to calculate peak clad tem¬ 
perature and the clad oxidation per¬ 
centage in the General Electric evalua¬ 
tion model. These errors have been dis¬ 
covered by General Electric during a 
continuing internal Quality Assurance 
audit of their LOCA evaluation model 
codes. This audit is still under way and 
the errors reported reflect those found 
to date. The additional effort expended 
by the vendor to enhance the assurance 
of the quality of its evaluation model, 
the staff believes, was prudent and de¬ 
sirable. Identification of additional er¬ 
rors of a minor nature may still develop 
during the ongoing QA checks. Nonethe¬ 
less. the staff believes It appropriate to 
order the correction of those uncovered 
thus far. While some of these errors dis¬ 
cussed herein have cither no significant 
effect or a conservative effect on the 
evaluation results, one or more of the 
errors included in the Monticello ECCS 
evaluation leads to non-conservative 
values. Based on a preliminary assess¬ 
ment. Including information and sup¬ 
portive calculations by General Electric, 
the NRC staff has determined that the 
combined effect of the following code 
errors would, when corrected, result in 
an ECCS evaluation requiring no reduc¬ 
tion in operating limits for Monticello. 

(1) PRESSURE RULE 

The LAMB code is used to calculate 
system pressure during the LOCA. This 


calculated pressure is then used as an 
Input to the reflood code which calcu¬ 
lates the water level vs. time relation¬ 
ship in the core. General Electric used 
an approximation of the pressure re¬ 
sponse of the LAMB code that was 
thought, at the time of approval, to be 
an acceptable representation of the 
physical phenomena involved. Later ap¬ 
plication of tills approximation to cer¬ 
tain cases showed it to be nonconserva¬ 
tive. General Electric proposes to correct 
this nonconservatism by utilizing a con¬ 
servative approximation to the pressure 
rule for input into reflood. This correc¬ 
tion increases reflood time by 0 to 50 
seconds and decreases NAPLHOR by 0 
to 5 percent. 

(2) BUNDLE VAPORIZATION 

General Electric has used incorrect co¬ 
efficients in tiic calculation of the amount 
of vaporization occurring during core 
spray. The vapor formation in the bundle 
is a prime determinant of the amount of 
spray abater that can get through the 
upper tie plate and reflood the core. The 
vapor formation was under-calculated 
by approximately 4 percent resulting in 
a 20-second Increase in reflooding time 
And about a 2 percent decrease in the 
MAPLHOR. 

(9) DISCHARGE BREAK MODELING 

General Electric proposes to take credit 
for an approved model for suction line 
friction (from the vessel nozzle to the 
discharge side of the recirculation pump) 
that improves reflooding time for the dis¬ 
charge break by approximately 15 sec¬ 
onds. This Increases the MAPLHGR for 
discharge break limited plants by about 
1.5 percent. This error does not apply to 
Monticello. 

<41 STRUCTURAL ABSORPTION OF GAMMA 
HEAT 

General Electric has erroneously taken 
double credit for power generation in 
nonfuel structural material. Correction of 
this error results in approximately a 4 
percent decrease in the MAPLHGR for 
certain plants. This error does not apply 
to Monticello. 

(5) INCREASED COUNTER CURRENT FLOW 

LIMITING (CCFL) DIFFERENTIAL PRESSURE 

Some experimental evidence exists that 
the differential pressure in a fuel assem¬ 
bly during periods of CCFL may be higher 
than previously assumed. This could 
cause a delay in reflood time. Correction 
of this error reduces the Monticello 
MAPLHOR by l to 2 percent. 

(6) OTHERS 

Several small changes of inputs to the 
evaluation codes were identified as being 
necessary to correct errors. They in¬ 
cluded: 

(a) The use of actual plant specific 
break areas for the LOCA; (b) A reduced 
core plate w'eight: (c) An increase In the 
peripheral bypass area used in the 
counter current flooding calculations: 
(d) The correction of a decimal point 
error In the assumed guide tube thick¬ 
ness: and (e) Credit is no longer assumed 
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for recirculation loop discharge valve 
closure during blowdown. 

Due to the errors in the ECCS analysis 
currently approved by NRC for Monti- 
cell o. the staff requested the licensee 
to submit an estimate of the Impact of 
these errors on the peak clad tempera¬ 
ture that would result from the worst 
break. If the errors were corrected. The 
revised ECCS calculations Indicated that 
the MAPLHGR is conservative by ap¬ 
proximately 2 percent considering the 
cumulative effect of these errors. Al¬ 
though GE model changes under review 
by the staff generally show that 
MAPLHOR limits even higher than those 
presently set forth In the Technical Spe¬ 
cifications for Montlceilo would still 
satisfy ECCS limits, no credit for such 
Increase was considered by the NRC. 

The staff expects that when final re¬ 
vised calculations for the facility are 
submitted using the revised and cor¬ 
rected model, they will demonstrate that 
operation with the linear heat genera¬ 
tion rates set forth in this Order will 
conform to the Criteria of 10 CFR 
1 50.46(b). Such revised calculations 
fully conforming to the requirements of 
10 CPR i 50.46 are to be provided for the 
facility as soon as possible. 

As discussed herein, the present 
MAPLHGR limits for this facility arc 
such that they assure that the ECCS 
will conform t o the performance require¬ 
ments of 10 CFR 9 50.46. Accordingly, 
such limits provide reasonable assurance 
that the public health and safety will not 
be endangered. 

Upon notification by the NRC staff on 
February 14. 1977. the licensee com¬ 
mitted to submit a re-evaluation of the 
ECC8 performance of Montlceilo on a 
timely basis. The staff believes that the 
licensee’s action, under the circum¬ 
stances. is appropriate and that this ac¬ 
tion should be confirmed by NRC Order. 

HI 

Copies of the following documents are 
available for inspection at the Commis¬ 
sion’s Public Document Room at 1717 H 
Street. Washington. D.C. 20555. and are 
being placed in the Commission’s local 
public document room at the Environ¬ 
mental Conservation Library. Minne¬ 
apolis Public Library. 300 Nicollet Mall. 
Minneapolis. Minnesota 55401. 

(1) Letters from General Electric to 
NRC dated February 14, 1977. and Janu¬ 
ary 26. 1977; 

(2) Letters from Northern States 
Power Company to the Director of Nu¬ 
clear Reactor Regulation dated Janu¬ 
ary 18. 1977. and February 18. 1977; 

(3) Letter dated July 9, 1975. from 
Northern States Power Company to NRC 
and supplements thereto dated August 4. 
1975, and April 23, 1976; 

(4) This Order for Modification of Li¬ 
cense In the matter of Northern States 
Power Company (Montlceilo Nuclear 
Generating Plant). 

Accordingly, pursuant to the Atomic 
Energy Act of 1954. as amended, and 
the Commission’s Rules and Regulations 
in 10 CFR Parts 2 and 50. it is ordered 


that Provisional Operating License No. 
DPR-22 Is hereby amended by adding the 
following new provision: 

(1) As soon as possible, the licensee 
shall submit a re-evaluation of ECCS 
cooling performance calculated in ac¬ 
cordance with General Electric Com¬ 
pany’s Evaluation Model approved by 
the NRC staff and corrected for the er¬ 
rors described herein and any other cor¬ 
rections in the Model of which the licen¬ 
see is aware at the time the calculations 
are performed. 

Dated in Bcthesda, Maryland, this 
11th day of March. 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Bek C. Rusche, 
Director ; Office of 
Nuclear Reactor Regulation. 

(PR Doc.77-0033 Piled 3-25-77:8:45 amj 


|Docket No. 50-285] 

OMAHA PUBLIC POWER DISTRICT 

Notice of Issuance of Amendment to 
Facility Operating License 

The Nuclear Regulatory Commission 
(the Commission) has Issued Amend¬ 
ment No. 21 to Facility Operating Li¬ 
cense No. DPR-40 Issued to Omaha Pub- 
lice Poiver District, which revised Tech¬ 
nical Specifications for operation of the 
Fort Calhoun Station Unit No. 1 located 
In Washington County, Nebraska. The 
amendment Is effective as of Its date of 
Issuance. 

This amendment consists of a change 
to the Technical Specifications which Is 
temporary and will allow the contain¬ 
ment cooling and air filtration unit VA¬ 
SA to be out of service for the period 
from March 13, 1977 to April 15. 1977 (a 
period of 23 days). 

The application for the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings os 
required by the Act and the Com mission’s 
rules and regulations in 10 CFR Chapter 
I, which arc set forth in the license 
amendment. Prior public notice of this 
amendment was not required since the 
amendment does not involve a significant 
hazards consideration. 

The Commission has determined that 
the Issuance of this amendment will not 
result In any significant environm ental 
Impact and that pursuant to 10 CFR 
| 51.5(d) (4) an environmental Impact 
statement or negative declaration and 
environmental impact appraisal need not 
be prepared In connection with issuance 
of this amendment. 

For further details with respect to this 
action, see <1) the application for 
amendment dated March 16, 1977. (2) 
Amendment No. 21 to License No. DPR- 
40. and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public Inspection at the 
Commission’s Public Document Room. 
1717 H Street NW., Washington. DJC .. 


and at the Blair Public Library. 1665 
Lincoln Street, Blair, Nebraska. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. Nu¬ 
clear Regulatory Commission. Washing¬ 
ton, D.C. 20555. Attention: Director. Di¬ 
vision of Operating Reactors. 

Dated at Bethesda, Maryland. thL 
18th day of March 1977. 


For the Nuclear Regulatory* CommLv 
slon. 


George Leak. 

Chtef . Operating Reactors 

Branch No. 3 . Division of Op¬ 
erating Reactors . 


(FR Doc.77-6911 Filed 3-25-77:8:45 axn| 


|Docket No. 60 044) 

PORTLAND GENERAL ELECTRIC CO.. 

ET AL. 

Establishment of Atomic Safety and 
Licensing Board To Rule on Petitions 

Pursuant to delegation by the Com¬ 
mission dated December 29. 1972, pub¬ 
lished in the Federal Register (37 FR 
28710) and 112.105. 2.700. 2.702. 2.714. 
2.714a, 2.717 and 2.721 of the Commis¬ 
sion's regulations, all as amended, an 
Atomic Safety and Licensing Board is 
being established to rule on petitions 
and 'or requests for leave to intervene In 
the following proceeding: 

Portland General Electric Company 
et al. (Trojan Nuclear Plant), Facility 
Operating License No. NPF-1. 

This action is in reference to a notice 
published bv the Commission on Febru¬ 
ary 14. 1977, in the Federal Register (4L‘ 
FR 9068) entitled “Proposed Issuance of 
Amendment to Facility Operating Li¬ 
cense”. 

The members of the Board and ad¬ 
dresses are as follows: 

Sheldon J. Wolfe. 1B»q , Chairman, Atom>r 
Safety and Licensing Bonrd Panel, U S. Nu¬ 
clear Regulatory CommlMlon, Washington 
D C. 20555. 

Dr. Frederick P. Cowan, Member. 1800 St 
Lucie Blvd.. Apt. 2-104. Stuart. Fla. 33494 
Mr. Frederick J. Bhon, Member. Atomic 
Safety and Licensing Board Panel. US. 
Nuclear Regulatory Commission, Washing¬ 
ton, D.C. 20555. 

Dated at Bethesda, Maryland this 21st 
day of March 1977. 

Atomic Saeety And Licens¬ 
ing Board Panel. 

James R. Yore, 

Chairman. 

(FR Doc.77-8912 Piled 3-25-77:8:45 am| 


(Docket No. 50-271) 

VERMONT YANKEE NUCLEAR POWER 
CORP. AND VERMONT YANKEE NU 
CLEAR POWER STATION 

Order for Modification of License 
I 

The Vermont Yankee Nuclear Power 
Corporation (the licensee). Is the holder 
of Facility Operating License No. DPR- 
28 which authorizes the operation of the 
nuclear power reactor known as Vermont 
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Yankee Nuclear Power Station (the fa¬ 
cility) at steady state reactor power 
levels not In excess of 1593 megawatts 
thermal (rated power). The facility con¬ 
sists of a boiling water reactor <BWK) 
located at the licensees site in Vernon, 
Windham County, Vermont. 

n 

In conformance with evaluations of the 
performance of the Emergency Core 
Cooling System (ECCS) of the facility 
submitted by the licensee on July 30, 
1975, as supplemented, the Teclinicol 
Specifications issued for the facility on 
November 12. 1975: August 2. 1976: and 
February 10. 1977, limit the Average 
Planar Linear Heat Generation Rates to 
the values shown on Technical Specifica¬ 
tion Figures 3.11-1A through 3.11-1E. 
The ECCS performance evaluation sub¬ 
mitted by the licensee was based upon a 
previously approved ECCS evaluation 
model developed by General Electric 
Company (General Electric >, the de¬ 
signer of the facility. This model has 
been found to conform to the require¬ 
ments of the Commission's ECCS Accept¬ 
ance Criteria. 10 CFR Part 50 50.46 and 
Appendix K The evaluation indicated 
that with the average planar linear heat 
generation rate limited as set forth 
above, and with the other limits set forth 
in the facility's Technical Specifications, 
the ECCS cooling performance for the 
facility would c onfo rm with the criteria 
contained in 10 CFR 50.46(b) which gov¬ 
ern calculated peak clad temperature, 
maximum cladding oxidation, maximum 
hydrogen generation, coolablc geometry 
and long term cooling. 

Recently, the NRC staff was informed 
by General Electric that several errors 
had been discovered In the computer 
codes used to calculated peak clad tem¬ 
perature and the clad oxidation percent¬ 
age in the General Electric evaluation 
model. These errors have been discov¬ 
ered by General Electric during a con¬ 
tinuing internal Quality Assurance <QA> 
audit of their LOCA evaluation model 
codes. This audit is still under way and 
the errors reported reflect those found to 
date. The additional effort expended by 
the vendor to enhance the assurance of 
the quality of Its evaluation model, the 
staff believes, was prudent and desirable, 
identification of additional errors of a 
minor nature may still develop during the 
ongoing QA checks. Nonetheless, the staff 
believes it appropriate to order the cor¬ 
rection of those uncovered thus far. 
While some of these errors* discussed 
herein have either no significant effect 
or a conservative effect on the evaluation 
results, one or more of the errors in¬ 
cluded in the Vermont Yankee ECCS 
evaluation leads to non-conservative 
values. Based on a preliminary assess¬ 
ment, including information and sup- 
lK>rtlve calculations by General Electric, 
the NRC staff has determined that the 
combined effect of the following code 
errors would, when corrected, result in 
an ECCS evaluation requiring a reduc¬ 
tion in operating limits for Vermont 

Yankee Nuclear Power Station. 

* 


(1) Pressure Rule . The LAMB code is 
used to calculate system pressure during 
the LOCA. This calculated pressure is 
then used as an input to the REFLOOD 
code which calculates the water level vs 
time relationship in the core. Oeneral 
Electric used an approximation on the 
pressure response of the LAMB code that 
was thought, at the time of approval, to 
be an acceptable representation of the 
physical phenomena involved. Later ap¬ 
plication of this approximation to cer¬ 
tain cases showed it to be non-conserva¬ 
tive. Oeneral Electric proposes to correct 
this nonconservatism by utilizing a con¬ 
servative approximation to the pressure 
rule for Input Into REFLOOD. This cor¬ 
rection increases reflood time by 0 to 50 
seconds and decreases MAPLHGR by 0 to 
5%. 

(2i Bundle Vaporization. General 
Electric has used incorrect coefficients 
in the calculation of the amount of 
vaporization occurring during core spray. 
The vapor formation In the bundle is a 
prime determinant of the amont of spray 
water that can get through the upper tie 
plate and reflood the core. The vapor 
formation was under-calculated by ap¬ 
proximately 4% resulting in a 20-second 
increase in reflooding time and about 
a decrease in the MAPLHGR. 

(3' Discharge Break Modeling. Gen¬ 
eral Electric proposes to take credit for 
an approved model for suction line fric¬ 
tion (from the vessel nozzle to the dis¬ 
charge side of the recirculation pump) 
that improves reflooding time for the dis¬ 
charge break by approximately 15 sec¬ 
onds. This increases the MAPLHGR for 
discharge break limited plants by about 
1.5%. 

<4> Structural Absorption of Gamma 
If eat. General Electric has erroneously 
taken double credit for power generation 
in non-fuel structural material. Correc¬ 
tion of this error results in approximately 
a 4% decrease in the MAPLHGR for 
certain plants. This error docs not apply 
to Vermont Yankee Nuclear Power 
Station. 

(5) Increased Counter Current Flow 
Limiting iCCFL ) Differential Pressure. 
Some experimental evidence exists that 
the differential pressure In a fuel assem¬ 
bly during periods of CCFL may be 
higher than previously assumed. This 
could cause a delay in refiood time. Cor¬ 
rection of this error reduces the Ver¬ 
mont Yankee Nuclear Power Station 
MAPLHGR by 1-2%. 

(6> Others. Several small changes of 
inputs to the evaluation codes were iden¬ 
tified as being necessary to correct errors. 
They included: (a) The use of actual 
plant specific break areas for the LOCA; 
(b) A reduced core plate weight; (c) An 
increase in the peripheral bypass area 
used in the counter current flooding 
calculations; <d) The correction of a 
decimal point error in the assumed guide 
tube thickness; and (e) Credit is no 
longer assumed for recirculation loop dis¬ 
charge valve closure during blowdown. 

Due to the errors in the ECCS analysts 
currently approved by NRC for Vermont 
Yankee Nuclear Power Station, the staff 


requested the licensee to submit an esti¬ 
mate of the impact of these errors on 
the peak clad temperature that would 
result from the worst break, if the errors 
were corrected. The revised ECCS calcu¬ 
lations Indicated that the MAPLHGR 
should be reduced by approximately 4% 
to accommodate the cumulative effect of 
these errors. On the other hand, the NRC 
staff is currently reviewing Oeneral 
Electric's most recent ECCS model revi¬ 
sions some of which have effects offset¬ 
ting such a reduction. These revisions 
included: 

(1) CHASTE 04 Computer Code 
Change. The CHA8TE code has been 
modified to incorporate an improved 
conduction solution for the calculation 
of fuel rod temperatures and more de¬ 
tailed evaluation of view factors for cal¬ 
culation of rod to rod radiation of heat. 

(2) Rc/lood 05 Computer Code Revi¬ 
sion. The REFLOOD code was modified 
to correct a logic error in the evaluation 
of the flow split between the core and 
the jet pumps. This logic error only 
occurred for certain plant calculations 
and determined the fraction of steam 
used to evaluate the counter current flow 
limiting phenomenon which limits the 
penetration of spray cooling water into 
the lower plenum and therefore increase 
the reflood time for the core. 

(3) Partially Drilled Core Credit. The 
partial drilling correction gives credit 
for additional flow paths provided by 
drilling holes in the bottom nozzle of the 
fuel assemblies. This additional flow area 
enhances the refill of the lower plenum 
by spray cooling water following the 
postulated Loss-of-Coolant Accident 
and results in a faster core reflood which 
reduces peak clad temperatures. 

Although the entire group of model 
changes is still under review, the staff 
has completed its review of the CHASTE 
and REFLOOD changes and has con¬ 
cluded that they may be used in GE’s 
ECCS performance evaluation model. 
While revised computer runs incorporat¬ 
ing these changes in the model as a 
whole have not yet been mn for a spec¬ 
trum of break for all plants, the para¬ 
metric studies performed by GE to de¬ 
termine the effect of these changes 
demonstrates that they will In turn 
result in changes of at least a 6% 
MAPLHOR Increase for 7 x 7 fuel 
assemblies up to 10,000 MWD/t. a 
9% increase for 7 x 7 fuel assemblies at 
fuel burnups greater than 10.000 
MWD/t, and a 6% MAPLHGR increase 
for 8 x 6 fuel assemblies at all bumups. 
These values may be used to offset the 
reductions discussed above, and the 
cumulative effect of the error correc¬ 
tions and model changes verifies that the 
Vermont Yankee Nuclear Power Sta¬ 
tion's current MAPLHOR’s are ade¬ 
quately conservative. 

The staff expects that when final re¬ 
vised calculations for the facility ore 
submitted using the revised and cor¬ 
rected model, they will demonstrate that 
operation with the linear heat generation 
rates set forth in this Order will conform 
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to the Criteria of 10 CFR 5 50.46(b). 
Such revised calculations fully conform¬ 
ing to the requirements of 10 CFR 
5 50.46 are to be provided for the facility 
as soon as possible. 

As discussed herein, the present 
MAPLHOR limits for this facility are 
such that they assure that the EOC6 will 
conform to the performance require¬ 
ments of 10 CFR | 50.46. Accordingly, 
such limits provide reasonable assurance 
that the public health and safety will not 
be endangered. 

Upon notification by the NRC staff on 
February 14. 1977, the licensee commit¬ 
ted to submit a re-cvaluatlon of the 
ECCS performance of Vermont Yankee 
on a timely basis. The staff belJeves that 
the licensee's action, under the circum¬ 
stances. is appropriate and that this ac¬ 
tion should be confirmed by NRC Order. 

m 

Copies of the following documents are 
available for inspection at the Commis¬ 
sion’s Public Document Room at 1717 
H Street. Washington, D.C. 20555 and 
are being placed In the Commission’s lo¬ 
cal public document room at the Brooks 
Memorial Library. 224 Main Street. Brat- 
tleboro. Vermont. 

(1) Letters from General Electric to 
NRC dated February 14. 1977, and Jan¬ 
uaries. 1977; 

(2) Letters from Vermont Yankee Nu¬ 
clear Power Corporation to the Director 
of Nuclear Reactor Regulation dated 
January 19. 1977, February 18 and 23. 
1977; 

f 3 1 Letter dated July 30. 1975, from 
Vermont Yankee Nuclear Power Corpo¬ 
ration to NRC. 

(4) This Order for Modification of 
License in the matter of Vermont Yan¬ 
kee Nuclear Power Corporation (Ver¬ 
mont Yankee Nuclear Power Station). 

Accordingly, pursuant to the Atomic 
Energy Act of 1954. as amended, and 
the Commission’s Rules and Regulations 
in 10 CFR Parts 2 and 50. It is ordered . 
That Facility Operating License No. 
DPR-28 is hereby amended by adding 
the following new* provision; 

<1) As soon as possible, the licensee 
shall submit a re-evaluation of ECCS 
cooling performance calculated in ac¬ 
cordance with General Electric Com¬ 
pany's Evaluation Model approved by the 
NRC staff and corrected for the errors 
described herein and any other correc¬ 
tions in the Model of w hich the licensee 
Is aware at the time the calculations are 
performed. 

Dated In Bethcsda. Maryland this 11th 
day of March 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 

Bek C. Rusche, 

Director. Office of 
Nuclear Reactor Regulation. 

[FR Doc.77-89!3 Filed 3-25-77:8:45 ami 


STUDY OF WAYS TO IMPROVE THE EFFI¬ 
CIENCY OF FEDERAL/STATE SITING 
REVIEW 


State Workshops 

The Federal Register on October 28, 
1976 (41 FR 47293). announced that the 
Nuclear Regulatory Commission was un¬ 
dertaking a study of ways to improve the 
efficiency of Federal/State Siting review 
and invited comment. 

State Government views were provided 
to the study in a workshop announced in 
the Federal Register on November 26. 
1976 (41 FR 52114). and held in Atlanta, 
Georgia, on December 15 and 16. This 
notice announces the convening of a 
follow-up workshop sponsored by the 
National Governors’ Conference, under 
its contract with NRC. The workshop 
will convene at 8:30 a.m. on Thursday 
and Friday. April 14 and 15. 1977 at the 
Ramada O’Hare Hotel. Chlcago.^Hlinois. 

This workshop is being held to obtain 
the views of, and to provide the oppor¬ 
tunity for discussion among. State siting 
officials and representatives from Federal 
agencies, environmental groups, utilities 
and regional groupings. All sessions w’iU 
be open to the public and we invite sub¬ 
mission of written statements by inter¬ 
ested members of the public. Reports of 
the workshop will be filed in the NRC 
Public Document Room. 

Persons who wish further information 
about this workshop or who wish to at¬ 
tend or submit written statements should 
write Energy Program, National Gov¬ 
ernors* Conference, Suite 202, Hall of the 
States. 444 N. Capitol St.. Washington. 
D.C. 20001. or call (202) 624-5328. giving 
name, address, and phone number. 

Persons who wish further information 
about the NRC study should write Eliza¬ 
beth McCarthy, Office of State Programs. 
US. Nuclear Regulatory Commission. 
Washington. D.C. 20555. or coll her at 
(30D 492-7950. 

Dated at Bethcsda. Md.. tills 24th day 
of March 1977. 


For the Nuclear Regulatory Commis¬ 


sion. 


Rodert G. Ryan. 
Director . Office of State Programs. 


|FR Doc.77-9387 Filed 3 25-77:0:34 ami 


DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 

(COD 77-050) 

PROPOSED FIXED HIGHWAY BRIDGE 
ACROSS THE SKIPANON RIVER. MILE 
4.4. NEAR WARRENTON. OREGON 

Public Hearing 

The Commandant has authorized a 
public hearing to be held by the Com¬ 
mander. Thirteenth Coast Guard Dis¬ 
trict at Warren ton High School, War¬ 
ren ton. Oregon at 7 pjn.. May 4. 1977. 
The purpose of the hearing is to con¬ 
sider the application from the State of 


Oregon Highway Division for n permit 
to construct a fixed. 2-lane highway 
bridge across the Sklponon River. Mile 
4.4, near Warrentofi, Oregon. The appli¬ 
cant proposes a new crossing of the river 
on a new alignment of the Oregon Coast 
Highway. The existing crossing at Mile 
4.0 was reconstructed in 1929 as ft single- 
leaf. hand-operated bascule bridge. This 
bridge, wditeh provides navigation clear¬ 
ances of 34 feet horizontal and 4 feet 
vertical at M.H.W,, is not required to 
open for navigation and will be retained 
for local access. The proposed new* bridge 
will provide navigation clearances of 30 
feet horizontal and 6.5 feet vertical at 
M.H.W. All interested persons may pre¬ 
sent data, views and comments orally or 
in writing at the public hearing concern¬ 
ing the impact of the proposed bridge on 
the environment and its effect on navi¬ 
gation. A Draft Environmental Impact 
Statement for the project prepared by 
the Federal Highway Administration was 
filed with the Council on Environments 
Quality’ on 1 July 1976 as lead agency in 
compliance with the National Environ¬ 
mental Policy Act of 1969 (Pub. L. 
91 ’W. 

The hekring will be informal. A Con5t 
Guard representative will preside at the 
hearing, make a brief opening statement 
describing the proposed bridge and an¬ 
nounce the procedures to be followed at 
the hearing. Each person who wishes to 
make an oral statement should notify 
the Commander <oan). Thirteenth Couv. 
Guard District. Federal Building, 915 
Second Avenue. Seattle. Washington 
98174, by May 2. 1977. Such notification 
should include the approximate time re¬ 
quired to make the presentation. A tran¬ 
script will be made of the hearing and 
may be purchased by the public. Inter¬ 
ested persons who are unable to attend 
this hearing may also participate in the 
consideration of this bridge permit ap¬ 
plication by submitting their comments 
in writing on or before May 27. 1977 to 
the Commander (oan). Thirteenth Coa? i 
Guard District Each comment should 
state the reasons for any support or 
opposition, comments or proposed 
changes to the plans, and the name and 
address of the persons or organization 
submitting the comment. 

Copies of all written communications 
will be available for examination by in¬ 
terested persons at the office of the 
Commander (oan>. Thirteenth Coa*t 
Guard District, AH comments received 
wiU be considered before final action is 
taken on the proposed bridge permit 
application. After the time set for Lite 
submission of comments, the Comman¬ 
der (oon). Thirteenth Coast Guard Dis¬ 
trict wiU forward the record, including 
all written comments and his recom¬ 
mendations to the Commandant. U.S. 
Coast Ouard, Washington. D.C. 20590. 
The Commandant will make the final 
determination of the bridge permit. 
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Section 502. 60 8Ut. §47. u amended: §3 
TJB.C, 625. 49 UAC. 1655(g)(6)(C); 49 CTO 
1 46(c) (10) 

Dated: March 18,1977. 

P. P. SCUUEEIT, 
Captain . UA. Coast Guard Act¬ 
ing Chief , Office of Marine 
Environment and Systems. 
j FR Doc.77-9007 Filed $~2S-77;8:45 ami 


National Highway Traffic Safety 
Administration 

NATIONAL MOTOR VEHICLE SAFETY 
ADVISORY COUNCIL 

Membership and Designation of Members 
Representing the General Public 

The purpose of this notice Is to make 
public the membership of the National 
Motor Vehicle Safety Advisory Council 
and designate the members who repre¬ 
sent the public. 

The National Motor Vehicle Safety 
Advisory Council was created by section 
104 of the National Traffic and Motor 
Vehicle Safety Act of 1966 (15 U.8.C. 
1939) to advise the Secretary of Trans¬ 
portation on motor vehicle safety stand¬ 
ards promulgated under that Act. Under 
that Act, the majority of Advisory 
Council members must represent the 
“general public". Section 107(a) of the 
Motor Vehicle and Schoolbus Safety 
Amendments of 1974 (Pub. L. 93-492) 
amended section 104 of the National 
Traffic and Motor Vehicle Safety Act by 
defining M reprcscntatlve of the general 
public" to mean an Individual <a) who is 
not an employee of, or I* not holding “any 
official relation” to, a manufacturer, 
dealer, or distributor, or supplier there¬ 
of. of motor vehicles or motor vehicle 
equipment, or <b) who docs not own 
stock or bonds of substantial value in 
such firms, or ic) who is not in any other 
manner directly or Indirectly pecuniarily 
interested in such firms. 

The 1974 amendments also require an¬ 
nual publication of the Council’s mem¬ 
bership and identification of those mem¬ 
bers designated as representatives of the 
general public. 

With the appointment of new mem¬ 
bers to the Council effective on Janu¬ 
ary 1. 1977, the members of the Na¬ 
tional Motor Vehicle Safety Advisory 
Council are as follows: 

Mr. William T. Btrge. The Bend Lx Cor¬ 
poration. South Bend, Indiana; Dr. B. J. 
Campbell. University of North. Carolina. 
Chapel Hill, North Carolina; Mrs. Julie 
Candler, Women’s Day Magazine. Bir¬ 
mingham, Michigan; Mr. Gilbert Car¬ 
michael. The Carriage House. Meridian. 
Mississippi; Mr David Crowther, Lock¬ 
heed -California Company, Burbank, Cal¬ 
ifornia; Dr. Harold Allen Fenner. Jr.. 
Orthopedic Surgeon, Hobbs. New Mexi¬ 
co r Mr, Donald Gibson. California High¬ 
way Patrol, Sacramento, California; Mr. 
Joel Gustafson. Gustafson. Caldwell. 
Stephens 6 Ferris P.A.. Fort Lauderdale. 
Florida; Dr. Henry Hill. Riverside Re¬ 
search Laboratory*. Inc.. Haverhill, Mas¬ 


sachusetts: Dr. Don Ivey, Texas A*M. 
College Station. Texas; Mr. Warren 
Jackson. Travelers Insurance Companies. 
Hartford. Connecticut: Mr. Robert Knoll. 
Consumers Union, Orange, Connecticut; 
Mr. Louis Lundstrom. General Motors 
Corporation, Detroit, Michigan; Mr. Rob¬ 
ert McCaffrey. International Harvester. 
Chicago. Illinois; Mr. Henry Nave, Mack 
Trucks. Allentown. Pennsylvania: Mr. 
George Nlcld, Automobile Importers of 
America, Washington, D.C.: Mr. John 
Noettl, Automobile Club of Missouri. St. 
Louis, Missouri; Mr. Arthur Flail ton, 
Volkswagen of America, Inc.. Englewood 
Cliffs, New Jersey; Mr. Archie Richard¬ 
son, Jr.. Automobile Owners Action 
Council, Washington, D.C.: Mr. Gene 
Roberts. Fire and Police Department, 
Chattanooga. Tennessee; Dr. Kenneth 
SaczalskL Office of Naval Research, Ar¬ 
lington. Virginia, Mr. Gordon Scherer, 
Core, Hair L Hartsock. Cincinnati. Ohio: 
Dr. Basil Y. 8coit, New York Department 
of Motor Vehicles. Albany’, New* York: 
Mr, Herbert Smith, Former Vice Presi¬ 
dent. Unlroyal, Rumson. New Jersey; Mr. 
J. W. “BUT Stevens. Broward County 
Board of Commissioners, Fort Lauder¬ 
dale. Florida; Mr. Berkley Sweet. Truck 
Body and Equipment Association. Wash¬ 
ington. D.C.; Mr. Martin Walker, Rock¬ 
well International Corporation, Troy. 
Michigan; Dr. Julian Waller. University 
of Vermont, Burlington, Vermont; Mr. 
Don Wilson. The Southland Corporation, 
Dallas, Texas; Dr. Ruth Winkler. Op¬ 
tometrist, Tulsa, Oklahoma. 

Of the above members, the following 
have been designated by the Secretary 
ns representatives of the general public; 

Dr. Campbell. Mr. Crowther, Dr. Fen¬ 
ner. Mr. Gibson. Mr. Gustafson. Dr. Hill, 
Dr. Ivey, Mr. Jackson. Mr. Knoll. Mr. 
Noettl Mr. Richardson. Mr. Roberts, Dr. 
8aczol5kJ. Mr. Scherer. Dr. 8cott. Dr. 
Waller. Mr. Wilson. Dr. Winkler. 

Questions concerning the membership 
of the National Motor Vehicle Safety Ad¬ 
visory Council and the Secretary ’s dcsig- 
. nation of those members representing 
the general public should be directed to 
the Executive Secretary. National High¬ 
way Traffic Safety Administration. De¬ 
partment of Transportation. Washing¬ 
ton. D.C. 20590 or telephone 202-426- 
2872. 

This notice is filed under the require¬ 
ments of section 104. Pub. L. 89-564; 
section 107, Pub. L. 93-492 (15 U.S.C. 
1393). 

Issued in Washington. D.C. on 
March 16. 1977. 

John W. Snow, 
Administrator. 

irR Doc 77-8906 Filed 3-25 77;§:45 lunj 


NATIONAL MOTOR VEHICLE SAFETY 
ADVISORY COUNCIL 

Closed Meeting 

The Awards Subcommittee of the Na¬ 
tional Motor Vehicle Safety Advisory 


Council will meet in closed session on 
April 13, 1977 at 5 pm. at the Sheraton 
National Motor Hotel in Arlington, 
Virginia. 

The Awards Subcommittee will review 
nominations submitted for the Excalibur 
Award which will be presented at the 
Advisory Council’s Fifth International 
Congress on Automotive Safety in Boston 
on July 11. 197Y. The subcommittee will 
then present to the full Council in open 
session on April 14. a list of those indi¬ 
vidual*; to be voted on for the Excalibur 
Award. 

In accordance with exemption 6 of the 
Freedom of Information Act, the Sec¬ 
retary of Transportation has approved 
closing the Awards Subcommittee meet¬ 
ing to the public. 

Additional inf orma tion may be ob¬ 
tained from the NHTSA Executive Sec¬ 
retary. Room 5215. 400 Seventh Street. 
SW„ Washington. D.C. 20590, telephone 
202-426-2872. 


Issued in Washington, D.C, March 22. 
1977. 


Wm. H Marsh. 
Executipc Secretary. 


(FR Doc 77-0023 Filed 3-23 77,8:45 Ain 1 


TRUCK AND BUS SAFETY 
SUBCOMMITTEES 

Notice of Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act ‘Pub. 
L. 92-463; 5 U-8.C. App. I) notice is 
hereby given of a meeting of the Truck 
and Bus Safety Subcommittees of the 
National Highway Safety Advisory Com¬ 
mittee and the National Motor Vehicle 
Safety Advisory Council. The subcom¬ 
mittees will meet on AprlJ 14 from 1 pm. 
to 5 pun. and on April 15 from 8 a.m. to 
12 noon at the Sheraton National Motor 
Hotel in Arlington. Virginia. 

The subcommittees will divide into 
three task forces to discuss the following 
topics: <1) 100. 200 and 300 Scries 
FMVSS; (2) RLD and Government 
Agencies; <3> Operations and Driver. 

Attendance is open to the interested 
public but limited to the space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Any member 
of the public may present a written 
statement to the Subcommittees at any 
time. This meeting is subject to the ap¬ 
proval of the appropriate DOT officials. 

Additional Information may be ob¬ 
tained from the NHTSA Executive Sec¬ 
retary, Room 5215, 400 Seventh Street, 
8.W. <DOT Headquarters Building), 
Washington. DC. 20590. telephone 202- 
426-2872. 

Issued in Washington, D.C. on March 
21. 1977 

Wm. H. Marsh, 
Executive Secretary. 

|FR Doc 77-8906 Filed 3-25-77; 8: 45 &m\ 
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Saint Lawrence Seaway Development 
Corporation 

TARIFF OF TOLLS 
Request for Cost Information 

The purpose of this notice is to request 
information which may be useful to the 
Saint Lawrence Seaway Development 
Corporation in its discussions with the 
Saint Lawrence Seaway Authority of 
Canada regarding the adjustment of 
rates and charges in the Joint Tariff of 
Tolls. 

The Saint Lawrence Seaway Develop¬ 
ment Corporation. U.8. Department of 
Transportation, is a wholly owned gov¬ 
ernment corporation which operates en¬ 
tirely on non-appropriated funds raised 
by means of tolls on vessels and cargoes 
which move through the St. Lawrence 
Seaway. The Corporation is required by 
statute (33 U.S.C. 988> to collect from 
users sufficient funds to cover all cost* 
of.operating and maintaining the works 
under its administration and amortize 
the principal of Us debts and obligations 
over a period not to exceed fifty years. 

The Corporation operates and main¬ 
tains the SL Lawrence Seaway In con¬ 
junction with the St. Lawrence Seaway 
Authority of Canada. Charges at both 
the Montreal-Lake Ontario section and 
the Welland Canal section of the Saint 
Lawrence Seaway are assessed under a 
Joint Tariff of Toils and the revenues 
resulting therefrom are divided between 
the two Seaway entitles in accordance 
with a formula upon which they agree. 

The level of tolls on the Montreal-Lakc 
Ontario section of the Seaway < 90/ton 
general cargo; .40/ton bulk cargo; .04 
gross registered ton of vessel) have re¬ 
mained constant since the Seaway 
opened in 1959. Presently a lockage 
charge of $100 per vessel is assessed at 
each of the eight locks In the Welland 
Canal section. 

Both 8eaway entities presently project 
a need for additional revenues beginning 
with the 1978 navigation season. Accord¬ 
ingly, the Corporation is seeking to 
develop as much information as possible 
to draw upon in discussions with Canada 
relative to amending the Tariff of Tolls. 

The Canadian Seaway Authority has 
suggested that tolls on the St. LawTence 
Seaway be assessed at approximately the 
following level: 

For transit of the Montreal-Lake Ontario 
section: general cargo— *1.06 ton; bulk 
cargo—.45/ton; vessel— 04 gross registered 
ton. 

For transit of the Welland Canal section: 
general cargo—4 90 ton; bulk cargo—.40 
ton; veasel—.04 groan registered ton. 

The present tariff of tolls together with 
definitions of general cargo and bulk 
cargo and the rules for the measurement 
of tonnages of cargoes and vessels are 
published In 33 CFR Part 402. 


The Corporation Invites written com¬ 
ments on the suggested toll schedule 
presented above. Shippers, carriers, and 
other concerned parties are requested to 
furnish the Corporation with specific and 
detailed transportation cost analyses of 
all specific commodity movements, cither 
bulk or general, which they consider 
would be diverted by an additional toll 
assessment of the amount suggested. 

Data provided should Include total 
transportation costs for movements of 
cargo via the St. Lawrence Seaway and 
should detail individually all pertinent 
components thereof including all inland 
freight cost s (rail, truck or water), ter¬ 
minal or elevator charges and handling 
costs, ocean freight costs, and other 
significant transportation costs. Each 
analysis should also detail similar trans¬ 
portation costs by alternative routes In 
order that the potential for diversion can 
be adequately evaluated. A narrative 
explanation of the effect on each com¬ 
modity movement analyzed in the data 
furnished should accompany its sub¬ 
mission. 

The Corporation is also considering 
proposing to Canada the adoption of a 
tariff or tolls which would differentiate 
among a greater number of commodities 
than does the present two commodity 
classification of general cargo and bulk 
cargo. These classifications would be 
made so that due consideration can be 
given to the encouragement of increased 
utilization of the navigation facilities. 
Comments on this general approach are 
also requested. 

Proprietary information furnished in 
response to this request for information 
should be identified as such and will be 
treated confidentially as provided for in 
5 U8C 552(b)(4). Comments received 
by April 29, 1977. will be considered by 
the Corporation. Comments received af¬ 
ter that date will be considered to the 
extent practicable. 

Written comments should be sent to 
Saint Lawrence Seaway Development 
Corporation, VS. Department of Trans¬ 
portation, Room 814. 800 Independence 
Avenue. S.W., Washington. D.C. 20591 
where, to the extent they are not con¬ 
fidential. they will be available for pub¬ 
lic inspection from 8:30 a.m. to 5:00 p.m . 
local time. Monday through Friday ex¬ 
cept Federal holidays. 

Saint Lawrjlnce Ska way Devel¬ 
opment Corporation 
D. W. Oberlin. 

Administrator . 

|PR Doc.77 9089 Plied 3-25~77;t:45 amt 
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DEPARTMENT OF HEALTH. 
EDUCATION, AND WELFARE 

Alcohol. Drug Abuse, and Mental Health 
Administration 

EMPLOYEES OF BEHAVIORAL RESEARCH 
INSTITUTE 

Research on Mental Health; Authorization 
of Confidentiality; Correction 

In FR Doc. 76-34509 appearing at pago 
51652 in the Federal Register of Novem¬ 
ber 23. 1976. the grant number “MH 
27552-01” appearing at lines 14, 44. and 
51 of the document as published in the 
Federal Register Is corrected, effective 
November 23. 1976. to read 'HOI MH 
27552”. 

Dated: March 8, 1977. 

Bertram S. Brown. 
Director. Sational Institute 
of Mental Health. 

Dated: March 10.1977. 

Robert I. DuPont. 
Director, national Institute 
on Drug Abuse. 

Dated; March 14.1977. 

Francis N. Waldrop. 
Deputy Administrator. Alcohol. 
Drug Abuse and Mental Health 
Administration . 

[FR Doc.77-9072 Filed 3 25-77;8 45 am| 


Health Care Financing Administration 

PROFESSIONAL STANDARDS REVIEW 
ORGANIZATIONS 

Designation of Conditional Professional 
Standards Review Organization in PSRO 
Area I of Tennessee 

I have determined that the Memphis 
and Shelby County Medical Society has a 
membership of 1,100 doctors of medicine 
who arc engaged in practice in PSRO 
Area I of the State of Tennessee from a 
total of 1,523 such doctors in PSRO Area 
X. so that the Memphis and Shelby 
c ounty Medical Society is the member¬ 
ship association representing the largest 
number of doctors of medicine in PSRO 
Area I ol the State of Tennessee. 1 have 
further determined that the Memphis 
imd Shelby County Medical Society has 
adopted a resolution, entitled ‘'resolu¬ 
tion on PSRO” on November 6, 1973. 
which was reaffirmed in subsequent cor¬ 
respondence to a representative of this 
Department on June 21. 1976 and 
March 21. 1974 by the President of the 
Society, which constitutes a formal pol¬ 
icy position of opposition to. or non¬ 
cooperation with, the established pro¬ 
gram of professional standards review, 
as provided under Title XT. Part B of the 
Social Security Act. Therefore, under 
section 108<b) (1) of Public Law 94-182. 
the not iff cation and polling requirements 
of the 6oclal Security Act are not appll- 
‘ able with respect to the making of an 
agreement designating an organization 
the Professional Standards Review 
Organization for Area I of Tennessee 


Accordingly, an agreement will be en¬ 
tered Into with the Shelby County 
Foundation for Medical Care. Inc., des¬ 
ignating It as the conditional Profes¬ 
sional Standards Review Organization 
for PSRO Area. I of the State of Ten¬ 
nessee. 

Dated: March 22.1977. 

Don Wort&cak. 

Acting Administrator. Health 
Care Financing Administration . 

(FR Doc77 8983 Filed 3-26-77;8:45 iml 


Assistant Secretary for Education 

EDUCATIONAL AGENCIES AND 
INSTITUTIONS 

Comments on Collection of Information 
and Data Acquisition Activity 

Pursuant to section 4<Xhg) (2 mB> . 
General Education Provisions Act, no¬ 
tice Is hereby given as follows ; 

The U5. Office of Education, and the 
National Institute of Education have 
proposed collections of information and 
data acquisition activities which will 
request information from educational 
agencies or institutions. 

The purpose of publishing this notice 
in the Federal Register is to comply 
with paragraph <g)<2HB> of the ”Con- 
trol of Paperwork” amendment which 
provides that each educational agency 
or institution subject to a request under 
the collection of information and data 
acquisition activity and their represen¬ 
tative organizations shall have an op¬ 
portunity. during a 30-day period before 
the transmittal of the request to the 
Director of the Office of Monagmcnt and 
Budget, to comment to the Administra¬ 
tor of the National Center for Educa¬ 
tion Statistics on the collection of infor¬ 
mation and data acquisition activity. 

These data acquisition activities arc 
subject to review by the HEW Education 
Data Acquisition Council and the Office 
of Management and Budget. 

Descriptions of the proposed collec¬ 
tions of information and data acquisi¬ 
tion activities follow below. 

Written comments on the proposed ac¬ 
tivities are invited. Comments should 
refer to the the specific sponsoring 
agency and form number and must be 
received on or before April 27. 1977 and 
should be addressed to Administrator. 
National Center for Education Statistics. 
ATTN: Manager. Information Acquisi¬ 
tion. Planning, and Utilization. Room 
3001, 400 Maryland Avenue SW . Wash¬ 
ington. D.C. 20202. 

Further information may be obtained 
from Elizabeth M. Proctor of the Na¬ 
tional Center for Education Statistics. 
202-245-1022. 

Dated: March 22. 1977. 

Marie D. Eldridge, 
Administrator, National Center 
For Education Statistics. 


Description of a Proposed Collection 

or Information and Data Acquisition 

Activity 

1. Title of Proposed Activity. Survey of 
Secondary School Principals »public and 
private nationwide). 

2. Agency/Bureau'Office. National In¬ 
stitute of Educaiton. 

3. Agency Form. No. 175. 

4. Legislative Authority for This Ac- 
tivity . "The Institute shall, in accordance 
with the provisions of this section, seek 
to improve education in the United 
States through concentrating the re¬ 
sources of the Institute on the following 
priority research and development 
needs— 

(A) Improvement in student achieve¬ 
ment in the basic educational skills, in¬ 
cluding reading and mathematics; 

<B> Overcoming problems of finance, 
productivity, and management in edu¬ 
cational institutions 'emphasis added!; 

<C' Improving the ability of schools 
to meet their responsibilities to provide 
equal educational opportunities for 
students of limited English-speaking 
ability, women, and students who are 
socially, economically, or educationally 
disadvantaged; 

<D> Preparation of youths and adults 
for entering and progressing in careers; 
and 

«E»Improved dissemination of the re¬ 
sults of. and knowledge gained from, 
educational research and development, 
including assistance to educational 
agencies and institutions In the applica¬ 
tion of such results and knowledge." 
(Section 405*b *2 of the General Edu¬ 
cation Provisions Act as amended. 20 
USC. 1221c.) 

“In order to carry out the objectives 
of the Institute, the Director is author¬ 
ized. through the Institute, to conduct 
educational research; collect and dis¬ 
seminate the findings of educational re¬ 
search; train Individuals in educational 
research; assist and foster such research, 
collection, dissemination, or training 
through grants, or technical assistance 
to. or jointly financed cooperative ar¬ 
rangements with, public or private 
organizations, institutions, agencies, or 
Individuals; promote the coordination 
of such research and research support 
within the Federal Government; and 
may construct or provide (by grant or 
otherwise i for such facilities as he de¬ 
termines may be required to accomplish 
such purposes.” (Section 405ie>tl> of 
the General Education Provisions Act 
as amended. 20 U.8 C. 1221e.) 

5. Voluntary/Obligatory nature of 
Response . Voluntary. 

0. How Information v'o be Collected 
Will Be Used. Condition of Education: 
In April. 1976, the Office of Education 
and the National Association of Second¬ 
ary School Principals directed a con¬ 
ference on Federal and State policy¬ 
makers, principals; superintendents and 
chief state school officers. Key issues 
discussed related to high school size and 
organization, educational program of¬ 
ferings for high school students, com- 
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pulsory attendance, competency exams, 
and early-exit and college-integrated 
programs. It became apparent that there 
is a critical shortage of current and 
relevant data with which to inform 
policy decisions relating to these issues. 
Tins dearth of data makes it extremely 
difficult to determine what actions to 
take to Improve the education of 
adolescents. 

The last extensive survey of high 
schools was conducted by James B. 
Conant In 1967 “The Comprehensive 
High School”. (McGraw-Hill). He was 
primarily interested In the relationship 
be tween school size and the comprehen¬ 
siveness of curricular offerings. It is 
important now. ten years later, to 
establish accurate and relevant baseline 
data about high schools. To this end. 
the School Finance and Organization 
Division of NIE plans to conduct a com¬ 
prehensive survey of the nation’s public 
and nonpublic high school principals. 
The National Association of Secondary 
School Principals and the Council for 
American Private Education will ad¬ 
minister the survey. 

This study will generate Information 
on <a) school organizational structure. 
(b> program offerings. <c> school rules 
and decisionmaking practices, (d) school 
district and community characteristics, 
and (6) principal, school staff, and stu¬ 
dents. Survey results will provide a basis 
for comparative studies in the areas of 
sponsorship (public, nonpublic), school 
size (large, medium, small), urbanism 
(urban, suburban, rural), and region 
(four regions of the country). 

In addition, the information gener¬ 
ated by the survey will be used to perform 
descriptive and statistical analysis of 
the nature of secondary school organi¬ 
zations and how various environmental 
factors are related to them. 

NIE plans to publish a databook that 
will serve as an abbreviated guide to the 
survey results and will highlight the 
major findings. In addition, an analytical 
paper will be prepared, examining the 
broad implications of the data set and 
suggesting a national research agenda 
for secondary education. 

These two reporting methods will pro¬ 
vide educational policymakers at ail 
levels with accurate and relevant infor¬ 
mation about the nature of contempo¬ 
rary high school organization, manage¬ 
ment. and educational programs. Fur¬ 
thermore. the findings will be useful to 
the respondents themselves. Secondary 
school principals and other school - 
related professionals will be able to com¬ 
pare conditions, trends and problems of 
their own schools with those of similar 
schools. 

Research: NIE will use the results to 
provide a sound basis for future research 
and policy analysis on secondary educa¬ 
tion. The sample of schools surveyed will 
supply baseline data for two proposed 
studies: < l) School Size Study. The re¬ 
search will examine the costs, the struc¬ 
ture and work environment of different- 
sized schools. An assessment will be made 
of trudeoffs in terms of such variables 
a* program breadth, costs, and student 


participation in schools of various sizes. 
(2) Schools of Excellence Conference. 
A conference of heads of schools whose 
programs show indications of excellence 
will be convened to determine what char¬ 
acteristics these schools have in common, 
what the consequences of stimulating 
the creation of similar schools might be. 
and how practitioners In other schools 
may benefit from their expertise. 

The research above, regarded as Phase 
II. will attempt to relate the knowledge 
gained from the high school survey to 
outcome variables. 

7. (a) Method of Collection: Mail; (b) 
Time of Collection: Spring 1977; <c> 
Frequency: Single time. 

8. (a) Type: Principals, public second¬ 
ary schools; (b) Number; Sample 
<2.000); (c ) Estimated Average Person- 
Hours per Respondent: .5, 

<a> Type: Principals, nonpublic sec¬ 
ondary schools; (b) Number: Sample 
<600); (C» Estimated Average Person- 
Hours per Respondent: .5. 

9. INFORMATION TO BE COL¬ 
LECTED. The study will collect from 
public and nonpublic high school prin¬ 
cipals information describing the nature 
and organization of respondent schools. 
Information will be sought relating to: 

(1) the school's size, organization, 
scheduling and grading systems, senior 
high curricular and extracurricular pro¬ 
grams. and faculty specialization; 

<2) rules governing normal school ac¬ 
tivities and management; 

(3> the Involvement (by school admin¬ 
istrators. faculty, parents, students, cen¬ 
tral office, etc.) in decisionmaking; 

(4) school district and community 
demographic Information; 

<5> the school principal, faculty, and 
students. 

The data will be comparable for all 
respondent types.. Separate instruments 
will be used for public and for private 
high schools, differing slightly in ter¬ 
minology. 

Description or a Proposed Collection 

or Information and Data Acquisition 
Activity 

1. Title of Proposed Activity: A Study 
of the Use of Education and Training 
Funds in the Private Sector (Second 
Mail 8urvcy»—Worker Form. 

2 Agency/Bureau/Office: National 

Institute of Education. 

3. Agency Form Number: NIE 180. 

4. Legislative Authority for this Ac¬ 
tivity: “(3) The Institute (National In¬ 
stitute of Education) shall, in accord¬ 
ance with the provisions of this section, 
seek to improve education in the United 
States through concentrating the re¬ 
sources of the Institute on the following 
priority research and development 
needs— 

(A> improvement in student achieve¬ 
ment in the basic educational skills, in¬ 
cluding reading and mathematics; 

• B> overcoming problems of finance, 
productivity .and management in edu¬ 
cational institutions; 

<C) improving the ability of schools 
to meet their responsibilities to provide 
equal educational opportunities for stu¬ 


dents of limited English-speaking ability 
women, and students who are socially, 
economically, or educationally disad¬ 
vantaged; 

<D) preparation of youths and adults 
for entering and progressing in careers, 
and 

<E) improved dissemination of the re¬ 
sults of. and knowledge gained from, ed¬ 
ucational research and development, in¬ 
cluding assistance to educational agen¬ 
cies and institutions in the application 
of such results and knowledge.” (Section 
405(b) (2) of the Oeneral Education Pro- 
vlsionsAct < GEPA), 20 USC 12210 • • • 

“In order to carry' out the objectives of 
the Insttitue, the Director is authorized 
through the Institute, to conduct educa¬ 
tional research: train individuals in ed¬ 
ucational research; assist and foster such 
research, collection, dissemination, or 
training through grants, or technical as¬ 
sistance to. or Jointly financed coopera- 
arrangements with, public or private 
organizations, institutions, agencies, or 
individuals: promote the coordination of 
such research and research support with¬ 
in the Federal Government; and may 
construct or provide (by grant or other¬ 
wise) for such facilities as he determines 
may be required to accomplish such pur¬ 
poses.” (Section 405(e)(1) of the Gen¬ 
eral Education Provisions Act (GEPA), 
20UB.C. 1221e). 

5. Voluntary/Obligatory Nature of Re¬ 
sponse: Voluntary. 

6. How Information Collected Will Be 
Used: The study will describe the char¬ 
acteristics of tuition-aid programs and 
identify and analyze the factors that af¬ 
fect the level of participation in them. It 
will also Include efforts to develop meas¬ 
ures of “low,'* “medium” and “optimum” 
utilization of tuition-aid programs. De¬ 
pending on the findings of the study, a 
second phase may be conducted that 
would involve experimental projects to 
determine ways to achieve more desir¬ 
able levels of worker participation in 
these programs. 

If undertaken, the second phase will 
involve tests of plan modifications to de¬ 
termine their impact on worker partici¬ 
pation rates. Whether or not an experi¬ 
mental phase is conducted will be de¬ 
cided by the National Institute of Ed¬ 
ucation with the advice of the National 
Manpower Institute’s National Advisory 
Panel. This panel is composed of repre¬ 
sentatives of unions, employers and ed¬ 
ucators. 

7. Data Acquisition Plan —(ai Method 
of Collection: Mail or personal Interview : 
<b) Time of Collection: Spring 1977; (e» 
Frequency : One time only. 

8. Respondents — (a) Type: Individ¬ 
uals; (b( Number: Sample 10.096; ic* 
Estimated Average Man-Hours per Re¬ 
spondent: 0.5 hour. 

<a) Type: Employers; <b> Number; 
Sample 24; (c> Estimated Average Man¬ 
hours per Respondent: l hour. 

(a» Type: School administrators and 
supervisors: (b» Number: Sample 40: <c> 
Estimated Average Man-Hours per Re¬ 
spondent: 1 hour. 

<a> Type: Other (labor unions): (b» 
Number; Sample 24; (c) Estimated Aver¬ 
age Man-Hours per Respondent: 1 hour. 
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9. Information To Be Collected —(a) 
Individuals: Attitudinal and experiential 
data: <b) Employers: Attitudinal and ex¬ 
periential data; (c) School and Adminis¬ 
trators and Supervisors: AiUtudinal and 
exi>cricnUal data; (d> Other (labor 
unions): Altitudinal and experiential 
data. 

Inscription of a Proposed Collection 

or INTO RMATIO N AND DATA ACQUISI¬ 
TION Activity 

1. Title of Proposed Activity: Cross 
Project Evaluation of the RAD Utili¬ 
zation Program. 

2. Agency/Bureau/Office: National In¬ 
stitute of Education. 

3. Agency Form Number: NIE-181. 

4. Legislative Authority for this Ac- 
titity: "• • • The Institute shall, in ac¬ 
cordance with the provisions of this sec¬ 
tion. seek to improve education in the 
United States through concentrating the 
resources of the Institute on the follow¬ 
ing priority research and development 
needs— 

•'(A) Improvement in student achieve¬ 
ment In the basic educational skills, in¬ 
cluding reading and mathematics: 

•*<B> Overcoming problems of finance, 
productivity, and management in educa¬ 
tional institutions; 

**<C) Improving the ability of schools 
to meet their responsibilities to provide 
equal educational opportunities for stu¬ 
dents of limited English-speaking ability, 
women* and students who are socially, 
economically, or educationally disadvan¬ 
taged; 

“<D> Preparation of youths and adults 
for entering and progressing in careers: 

and 

"(E) Improved dissemination of the 
results of, and knowledge gained from, 
educational research and development. 
Including assistance to educational 
agencies and institutions in the applica¬ 
tion of such results and knowledge.'* 

^Section 405(b) <2) of the General Ed¬ 
ucation Provisions Act as amended. Pub. 
L 94-482, 20 U.&C. 12210. 

• • < 2 ) Funds appropriated pursu¬ 
ant to subsection (b) for any fiscal year 
may be expended on projects and activi¬ 
ties to disseminate (A) information on 
the results of educational research and 
development; and <B) other educational 
information. Projects and activities 
funded under this paragraph may in¬ 
clude cooperative and jointly funded ar¬ 
rangements for such dissemination uti¬ 
lizing individuals who may be designated 
iu> Education Extension Agents'." (Sec¬ 
tion 405(e) (2) of the General Education 
Provisions Act as amended. Pub. L. 94- 
482 . 20 U.S.C. 1221c.) 

5. Voluntary/Obligatory Nature of 
Response: Voluntary. 

6 flow Information Collected Will Be 
Used: The evaluation design tries to bal¬ 
ance attention given to policy, manage¬ 
ment and research interests. 

Policy Planning: The R&D Utiliza¬ 
tion Program provides small scale cate¬ 
gorical assistance for a selected set of 
fiervices to support local school problem 
living and program improvement. Cre¬ 
ation of linkages among existing federal. 


state and local resources is an essential 
part of the support system. Examination 
of the success or failure of different 
mixes of change support services is vital 
to guide future Federal and state legisla¬ 
tive and N1E policy initiatives affecting 
a variety of dissemination activities. This 
includes consideration of the viability of 
a system of educational extension agents, 
the usefulness of R&D products in edu¬ 
cation. the need for more extensive in- 
service training of school faculties in 
areas like problem-solving, and many 
others. 

Program Management: Schodl man¬ 
agers need much more information 
about and training in change processes. 
The R&D Utilization program wlU sup¬ 
ply answers to questions about the use¬ 
fulness of various linkage arrangements, 
change strategies, types of skills, train¬ 
ing programs. R&D products and the 
like which will be made available in suit¬ 
able form to assist managers to more 
successfully cope with their tasks. 

Research and Development: The pro¬ 
gram will provide important data to feed 
several dimensions of R&D. The first 
Involves the pertinence and availability 
of existing R&D curriculum products in 
meeting specific local problems. Infor¬ 
mation of this type will help shape fu¬ 
ture R&D agendas of research agencies. 
The second concerns the process of 
change in educational organizations 
where much more needs to be under¬ 
stood about the implementation process 
and the tactics and strategies which lead 
up to implementation. The few relevant 
earlier studies have concentrated on 
only a portion of this continuum. 

7. Data Acquisition Plan —(a) Method 
of Collection: Mail and personal inter¬ 
view; (b) Time of Collection: Spring 
1977-December 1978; <c) Frequency: 
Three times during interval noted. 

8. Respondents —<a) Type: Principals 
(school); (b) Number: Universe; (c) 
Estimated Average Man-Hours per Re¬ 
spondent: 1.5. 

(a) Type: Teachers, elementary /sec¬ 
ondary; School administrators and 
supervisors: Parents; <b) Number: 
Sample (300); (c) Estimated Average 
Man-Hours Per Respondent: 1.5. 

9. Information to be Collected —The 
study is designed to collect information 
about respondents' view points on im¬ 
portant aspects of educational change at 
several points during the school sites 
Involvement with the project. The data 
to be collected will be comparable for 
all respondent types although the form 
of the instrument will be altered to ac¬ 
commodate the difference in respondent 
and time of collection Questions ob¬ 
viously unsuitable for particular re¬ 
spondent types will be omitted from the 
respective instrument version. 

Information is sought about respond¬ 
ents': 

(1) Understanding of the nature and 
causes of local educational problem to 
be addressed; (2) Knowledge about any 
history of previous efforts to solve the 
problem; <3) Perceptions of barriers to 
problem-solving. (4) Knowledge of re¬ 
sources available to help solve the prob¬ 


lem; and (5) Familiarity with specific 
educational R&D products. 

Description or a Proposed Collection 

of Information and Data Acquisition 

Activity 

1. Title of Proposed Activity. 8haring 
Educational Success: A Handbook of 
Educational Practices. (A handbook for 
the validation of educational practices 
to facilitate constructive educational 
change in the Nation's public and non¬ 
profit private elementary and secondary 
schools.) 

2. Agency/Bureau/Office. U-S. Office 
of Education. Bureau of Elementary and 
Secondary Education. 

3. Agency Form Number. OE 4552. 

4. Legislative Authority for this Activ¬ 
ity. "The Commissioner shall • • • col¬ 
lect data and information on applicable 
programs for the purpose of obtaining 
objective measurements of the effective¬ 
ness of such programs in achieving their 
purpose • • •” <Pub. L. 93-380, Sec. 
422(a)(3); 20 USC 1231a). 

5. Voluntary/Obligatory Nature of Re¬ 
sponse. Voluntary. 

6 . How Information to be Collected 
Will be Used. The Identification. Vali¬ 
dation, Dissemination (IVD) process, 
contained in Sharing Educational Suc¬ 
cess. provides a standard system of as¬ 
certaining the success of Federally 
funded projects. Through the IVD proc¬ 
ess, successful projects arc identified, 
validated, and disseminated. The U.S, 
Office of Education has assumed Na¬ 
tional responsibility to gather all reports 
and abstracts of the validated projects 
and prepare a finally edited description 
of each validated project for publica¬ 
tion. This publication enables educators 
to adopt innovative and exemplary 
projects with a degree of certainty that 
their educational significance will make 
a difference in the classroom. 

7. Data Acquisition Plan, (a) Method 
of collection: On-site visit; (b> time of 
collection: Spring and Fall; (c) fre¬ 
quency; Annually. 

8. Respondents. (a) Types: Local Edu¬ 

cational Agencies; <b> number: 114 
(estimated): (c) estimated average 

man-hours per respondent: 60 

9. Information to be Collected. This 
Instrument will be used to collect data 
and validate the effectiveness of suc¬ 
cessful programs and projects. Its focus 
will be in three areas: 

H> Effectiveness 'Success — evidence 
which shows statistically and educa¬ 
tionally significant gains in the perform¬ 
ance of the learner: Measurability of ob¬ 
jectives. needs determination, interven¬ 
tion process. evaluaM'Ui design, data col¬ 
lection. sampling technique, evidence of 
effectiveness, control group selection, 
evaluation Instruments, qualified per¬ 
sonnel, data accuracy, data analysts pro¬ 
cedure, statist)***] evtdence, educational 
significance, and learner change and 
gcnerallzabillty; 

(2) Resource Specifications — informa¬ 
tion about start-up, operational, and 
management resources combined with 
data on effectiveness/success and export¬ 
ability which facilitates decision-making 
of school districts: Information on per 
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learner 5 tart-up, operational and man¬ 
agement costs, and 

«3> Exportability—Information which 
demonstrates the feasibility of success¬ 
ful adoption/adaption by other school 
districts: Description of learner needs, 
continuation of learner elements with 
State or local funds, willingness to serve 
as a demonstration site, descriptio.i of 
target group, learner involvement, in¬ 
stitutional variables, community and 
home variables, activities critical to 
projects’ success, essential materials 
‘software', essential equipment (hard¬ 
ware* . procedures for training, qualifica¬ 
tions of personnel, and description of 
problems and solutions. 

Description or Proposed Collection or 

Ilf TORM AT ION AND DATA ACQUISITION AC¬ 
TIVITY 

t. Title of Proposed Activity . Institu¬ 
tional and Individual Applications for 
the Faculty and Doctoral Dissertation 
Research Abroad programs. 

2. Agency Bureau Office/Bureau. Office 
of Education/Bureau of Postsecoodary 
Education/Division of International Ed¬ 
ucation. 

3. Agency Form Number, OE 7628, -1, 
-2, -3. 

4. Legislative Authority for this Activ¬ 
ity: "In the case of any application for 
assistance under any applicable pro¬ 
gram • • • each such application 
shall be submitted to the Commissioner 
at such time. In such manner, and con¬ 
taining such information as the Com¬ 
missioner shall prescribe by regulation 

• • •" (20 UJ5.C. 1232c.) 

5. Voluntary/Obligatory Nature of Re¬ 
sponse. Required to obtain benefits. 

6. How Information to be collected Witt 
be Used. Information requested is needed 
in order to consider the candidate for 
overseas research and/or study. In this 
process, the information is used by the 
Office of Education, the Department of 
State. American Embassies, binatlonal 
commissions, host country officials and 
the Board of Foreign Scholarships In 
determining academic qualifications and 
suitability of the candidate for grants to 
conduct research and/or study overseas 
primarily In the non-Wes tern world and 
in assisting successful applicants to sec¬ 
ure appropriate research clearances. 

7. Data Acquisition Plan, (a) Method 
of collection: Mail; <b> time of collec¬ 
tion: Fall; <c) frequency: Annually. 

8. Respondents, (a) Type: Graduate 
Students and Faculty; <b> number: 600; 
rc) estimated average man-hours per re¬ 
spondent: 3!& (a> type: Institutions 
of Postsecondary Education; (b) num¬ 
ber: 170; (c) estimated average man¬ 
hours per respondent: 

9. Information to be collected, a. Insti¬ 
tutional Application is the Standard 
Form 424 plus a list of individual appli¬ 
cants. preferably in qyder of priority, 
their countries of research, and the 
amount of each fellowship, b. Individual 
application consists of biographical data 
and project description, a language ref¬ 
erence. and references to be completed 
on behalf of student applicants. Bio¬ 
graphical data consist of such informa¬ 
tion as the applicant's current and per- 

4 


monent addresses, citizenship, career * 
career goal, veteran's status, educational 
background, previous overseas travel, ap¬ 
plication made to other organizations for 
support, proposed project title and budget 
estimates. It also includes a health state¬ 
ment to be completed by a physician. 

The project description, requests in¬ 
formation on the topic to be investigated 
such ns a statement of purpose, survey of 
previous work on the same topic, scope 
and methodology, need for research in a 
foreign country, overseas contacts, pro¬ 
posed travel outside country of major 
research project's relevance to priority 
concerns, and a brief curriculum vitae. 

The language reference requests the 
referee to comment on the applicant's 
present foreign language ability In rela¬ 
tion to his project In the categories of 
understanding, speaking, reading and 
wTiting. 

The reference requests referees to 
comment on the applicant In terms 
of academic excellence and personal 
suitability. 

|PB Doc.77-0061 Filed 3-2B-77;8:45 wnl 


EDUCATIONAL AGENCIES AND 
INSTITUTIONS 

Comments on Collection of Information 
and Data Acquisition Activity 

Pursuant to Section 466(g)(3)(B). 
General Education Provisions Act, notice 
is hereby given as follows: 

The U S. Office of Education has pro¬ 
posed collections of Information and 
data acquisition activities which will re¬ 
quest Information from educational 
agencies or Institutions. 

The purpose of publishing this notice 
In the Federal Register is to comply with 
paragraph (g) (2) (B) of the "Control of 
Paperwork" amendment which provides 
that each educational agency or institu¬ 
tion subject to a request tinder the 
collection of information and data acqui¬ 
sition activity and their representative 
organizations shall have an opportunity, 
during n 30-day period before the trans¬ 
mittal of the request to the Director of 
the Office of Management and Budget, to 
comment to the Administrator of the Na¬ 
tional Center for Education Statistics on 
the collection of information and data 
acquisition activity. 

These data acquisition activities are 
subject to review by the 1IEW Education 
Data Acquisition Council and the Office 
of Management and Budget, 

Descriptions of the proposed collec¬ 
tions of information and data acquisition 
activities follow below. 

Written comments on the proposed 
activities arc invited. Comments should 
refer to the specific sponsoring agency 
and form number and must be received 
on or before April 27.1977 and should be 
addressed to Administrator, National 
Center for Education Statistics, Attn: 
Manager. Information Acquisition. Plan¬ 
ning, and Utilization. Room 3001, 400 
Maryland Avenue, S.W., Washington. 
DC. 20202. 

Further information may be obtained 
from Elizabeth M. Proctor of the Na¬ 


tional Center for Education Statistics. 
202-245-1022. 

Dated: March22,1977. 

Marie D. Eldritkje, 
Administrator. National Center 
for Education Statistics. 

Description of a Proposed Collection 

of Information and Data Acqulsition 

Activity 

t. Title of Proposed Activity. Institu¬ 
tional Progress Report. 

2. Agency /Bureau/ Office. Office of Ed¬ 
ucation /Bureau of Postsecondary Educa¬ 
tion/Division of Basic and State Student 
Grunts. 

3. Agency Form Number. OE 255-3. 

4. Legislative Authority for This Ac¬ 
tivity. "Payments under this Section shall 
be made in accordance with Regulations 
promulgated by the Commissioner for 
such purpose, in such manner as will best 
accomplish the purposes of this Section " 
(Pub. L. 92-3318; 20 USC i070a<b>(3> 
CA>.) 

"The institution shall submit such re¬ 
ports and information as the Commis¬ 
sioner may reasonably require in con¬ 
nection with the funds advanced to it in 
accordance with $ 190.74 and shall com¬ 
ply with such procedures as the Commis¬ 
sioner may find necessary to ensure thr 
correctness of such reports." (45 CFR 
190.81.) 

5. Voluntary/Obligatory Nature of Re¬ 
sponse. Voluntary. 

6. How Information To Be Collected 
Will Be Used. Allocation of Funds: The 
allocation process is Intended to provide 
for a gradual increase of obligation ceil¬ 
ings in accordance with current institu¬ 
tional reports of actual demand. Since 
the deadline for student applications for 
Basic Educational Opportunity Grant 
Program (BEOO) assistance la March. 
1978. institutional requirements for 
funds arc not finalized until after the ap¬ 
plication deadline. In addition, the grad¬ 
ual increase of authorization will avoid 
allocation of funds which are in excess of 
actual need. For these reasons, periodic 
submission of the Progress Report is es¬ 
sential to assure allocation of funds in 
accordance with actual need and to 
maintain close monitoring of program 
funds. 

In the context of the program proc¬ 
esses and requirements described above, 
the Progress Report basically serves two 
major purposes. First, It Is a financial re¬ 
port whereby periodic adjustments may 
be effected in the authorizations of 
BEOG funds for a particular Institution 
Adjustments are based on cumulative 
payments to BEOG students and 
estimated demands for additional funds 

Second, the Progress Report requests 
certain data that is necessary to make 
accurate projections of the total demand 
for Program funds assuming full fund¬ 
ing. This estimate of demand will be used 
to develop a payment schedule for the 
calculation of students' awards. Because 
of the entitlement concept of the Pro¬ 
gram, where all eligible students will re¬ 
ceive awards, the data used to develop 
the payment schedule must be highly ac- 
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curate to prevent a mismatch of the ap¬ 
propriation with Program needs. 

7, Data Acquisition Plan. (a) Method 
of collection: Mall; <b) time of collec¬ 
tion: October 31, February 28. June 30; 
<c) frequency: Three times per year. 

8 . Respondents. (a) Type. Financial 
Aid Officers; (b) number: 5.000; (c) 
estimated ^average man-hours per re¬ 
spondent: 1. 

9 Information to be collected. General 
information: Type of institution and 
control, enrollment (full-time, part- 
time) , length of academic year, and cost 
of education. Operational data: BEOG 
expenditures, additional funds needed, 
number of student eligibility reports sub¬ 
mitted. and number of BEOO recipients. 

Description or a Proposed Collection 

or Information and Data Acquisition 

Activity 

1. Title of Proposed Activity. A Study 
of Library Cooperatives. Networks, and 
Demonstration Projects. 

2. Agency/Bureau/Office. U.6. Office 
of Education. Office of Planning. Budget¬ 
ing. and Evaluation. 

J. Agency Form Number. OE 521. 

4. Legislative Authority for this Activ¬ 

ity. • • the Secretary shall transmit 
to (appropriate Congressional commit¬ 
tees) an annual evaluation report which 
evaluates the effectiveness of applicable 
programs • • • such report shall • • * 
contain Information on progress being 
made • • • describe the cost and bene¬ 
fits of the applicable program * # * 
identify which sectors of the public re¬ 
ceive the benefits of such programs 
.. U.8.C. 1226C.) 

5. Voluntary/Obligatory Nature of Re¬ 
sponse. Voluntary. 

6. How Information to be Collected 
WiU be Used. The purpose of this study 
is to assess the impact of Title III of the 
Library Services and Construction Act 
<LSCA> (Pub. L. 91-600) dealing with 
interlibrary cooperation and networks 
and Title n-B of the Higher Education 
Act (HEA) (Pub. L. 89-329. Pub. L. 92- 
318), concerned with library research 
and demonstration, with the view toward 
future Federal direction in these areas. 

Both programs have an underlying 
goal of producing change in the library 
service delivery system. How changes 
have been produced, whom they affect, 
and how effective they have been are the 
prime concerns of this study. 

The data will be used by the U.8. Office 
of Education to determine future Federal 
direction in the areas of Interlibrary 
cooperation and networks, and library 
research and demonstration. 

7. Data Acquisition Plan, (a) Method 
of collection: Mall and Interviews; (b) 
time of collection: Summer. 1977; <c> 
frequency: Single time. 

8. Respondents, (a) Type: Chief State 
Librarians; <b) number: 56 (universe); 
(c) estimated average man-hours per 
respondent: 0.75. 

(a) Type: Chief State Librarians and 
Staff; (b) number: 10 (sample); (c) 
estimated average man-hours per re¬ 
spondent: 1,5. 


(a) Type: Director of Projects Funded 
under LSCA HI: (b) number: 102 (uni¬ 
verse) ; <c) estimated average man-hours 
per respondent: 0.75. 

(a) Type: State Research Director 
and Equivalent; (b) number: 12 (sam¬ 
ple) ; <c) estimated average man-hours 
per respondent: 0.50. 

(a) Type: Director and Staff of Proj¬ 
ects Funded under LSCA m; (b) num¬ 
ber: 10 (sample); (c) estimated average 
man-hours per respondent: 1.25. 

(a) Type: Individual Libraries Par¬ 
ticipating in a LSCA in Funded Project: 
(b) number: 90 (sample); (c) estimated 
average man-hours per respondent: 0.33. 

(a) Type: Individual Libraries Not 
Participating in a LSCA ITT Funded Proj¬ 
ect; (b) number: 80 (sample); (c) esti¬ 
mated average man-hours per respond¬ 
ent: 0.33. 

(a) Type: Individuals Involved In Li¬ 
brary Research and Demonstration; (b) 
number: 36 (sample): (c) estimated 
average man-hours per respondent: 0.50. 

(a) Type: Directors of Projects 
Funded under the Research and Demon¬ 
stration Component of HEA n-B: (b) 
number: 120 (universe); (c) estimated 
average man-hours per respondent: 0.75. 

(a) Type: Satellite Sites of Projects 
Funded under the Research and Dem¬ 
onstration Component of HEA n-B; (b) 
number: 24 (sample); (c) estimated 
average man-hours per respondent: 0.33. 

(a) Type: Members of the UJ5. Office 
of Education’s Application Review Panel 
for the Research and Demonstration 
Component of the HEA n-B Program; 
<b) Number: 50 (sample); (c) estimated 
average man-hours per respondent: 
0.33. 

9. Information to be Collected—Chief 
State Librarians. Impact of projects 
funded under LSCA III in the 8tate, 
Procedures for determining policy, os- 
sessing needs and setting priorities for 
allocating LSCA in funds. 

Impart of Federal regulations regard¬ 
ing LSCA in funds on the 8tatc Library 
Agency. 

Impact of State legislation on net¬ 
working activities in the State. 
Assessment of the LSCA ni program. 
Membership in Interstate Compacts 
and Multistate networks. 

Chief State Librarians and staff. Im¬ 
pact of the LSCA IH program on net¬ 
working activities In the 8tate. 

Management of LSCA III projects in 
the State, 

Role of the Advisory Council and 
State library personnel in LSCA in in 
the State. 

Assessment of technical assistance 
provided by USOE. 

Directors of Projects Funded under 
LSCA III . Characteristics of projects 
funded under LSCA m Impact of LSCA 
ni policy on projects. 

State Research Director and Equiva¬ 
lent. Assessment of the specific HEA n-B 
Research and Demonstration project 
that to being conducted in the State. 

State's involvement in HEA n-B Re¬ 
search and Demonstration projects. 

Impact of Federal control of the HEA 
n-B program. 


Evaluation of the process of selecting 
and awarding grants. 

Assessment of the Research nnd Dem¬ 
onstration Component of the HEA n-B 
program and its Impact on the state-of- 
the-art and the common practices in li¬ 
brary cooperation and networking. 

Director and Staff of Projects Funded 
under LSCA HI. Assessment of Interac¬ 
tion between the project and the 8tate 
library agency. 

Involvement of the Advisory Panel in 
the planning and implementation of 
project. 

Project’s relationship with other li¬ 
brary networks or cooperative projects. 

Procedures and results of project 
evaluation. 

Funding changes planned for the 
project. 

Characteristics of project. 

Individual Libraries Participating in 
a LSCA III Funded Project. Participa¬ 
tion in. services received from and the 
Impact of the LSCA n project on the in¬ 
dividual library participating in the net¬ 
work. 

Specific characteristics of the LSCA 
HI project. 

Impact of LSCA in policy on the 
state-of-the-art and the common prac¬ 
tices In library cooperation. 

Individual Libraries Not Participating 
in a LSCA III Funded Project. Assess¬ 
ment of LSCA in project used for case 
study. 

Impact of LSCA m policy on state- 
of-the-art and the common practices 
in library cooperation and networking. 

Individuals Involved in Library Re¬ 
search and Demonstration. Assessment 
of a specific HEA n-B Research and 
Demonstration project. 

Impact of Federal control of the HEA 
n-B program. 

Evaluation of the process of selecting 
and awarding grants. 

Assessment of the Research and De¬ 
velopment Component of the HEA n-B 
program and its impact on the state-of- 
the-art and the common practices in li¬ 
brary cooperation and networking. 

• Directors of Projects Funded under 
the Research and Demonstration Com¬ 
ponent of HEA II-B. Characteristics of 
the project. 

Assessment of the Federal monitoring 
of the project. 

Procedures and results of project eval¬ 
uation. 

Project's Interaction with other Re¬ 
search and Demonstration projects. 

Assessment of technical assistance 
provided by USOE. 

Activities carried out to disseminate 
information about the project. 

Satellite Sites of Projects Funded un¬ 
der the Research and Demonstration 
Component of HEA //-B. Reason for 
participating with the HEA n-B proj¬ 
ect. 

Characteristics of site's relationship to 
the project headquarters. 

Staffing characteristics. 

Funding characteristics. 

Procedures and results of project eval¬ 
uation. 
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Assessment of technical assistance 
provided by project headquarters. 

Interaction with other Research and 
Demonstration projects. 

Impact of Federal control of the HEA 
II-B program. 

Assessment of the Research and Dem¬ 
onstration Component of the HEA II- 
B program and its impact on the state- 
of-the-art and the common practices in 
library cooperation and networking. 

Members of the U.S. Office of Educa¬ 
tion'$ Application Review Panel for the 
Research and Demonstration Component 
of the HEA II-B Program. Role of the 
panel members in the process of select¬ 
ing applications. 

Impact of Federal control of the HEA 
II-B program. 

Assessment of the Research and Dem¬ 
onstration Component of the HEA II-B 
program and Its Impact on the state-of- 
the-art and the common practices in 
library cooperation and networking. 

Description or a Proposed Collection 

of Information and Data Acquisition 

Activity 

1. Title of Proposed Activity. Endorse¬ 
ment of Defaulted Note<s)—National 
Defense Student Loan Program 

2. Agency/Bureau/Office. U.8. Office of 
Education. Bureau of Poetsecondary Ed¬ 
ucation. 

3. Agency Form Number. OR $53. 

4. Legislative Authority for this Ac¬ 
tivity. .Sec. 463<a). An agreement 

with any Institution of higher education 
for the payment of Federal capital con¬ 
tributions under this part shall • • • <4> 
Provide that where a note or written 
agreement evidencing a loan has been In 
default for at least 2 years despite due 
diligence on the part of the institution 
in making collection thereon, the in¬ 
stitution may assign its rights under such 
note or agreement to the United States, 
without recompense, and that in that 
event any sums collected on such a loan 
shall be deposited in the General Fund 
of the Treasury." • • • fpub. L. 89-329. 
as amended by Pub. L. 92-318: 20 USC 
1087cc». Referrals of uncollectible debts 
to the Claims Division, General Account¬ 
ing Office, will be reported in the follow¬ 
ing manner: 

"<1> Individual administrative reports 
containing the debtor's full name and 
current address. If more than one party 
is liable for the debt and the current 
address of any party is unknown, the re¬ 
port will include a listing of the prior 
known addresses of such a party and a 
statement of the steps taken to locate 
that party. 

<2) The debtor s date of birth and so¬ 
cial security number will be shown, if 
known. 

<3> The reports will contain a com¬ 
plete statement of the facts and compu¬ 
tations which are pertinent under the 
laws and regulations on the basis of 
which the debt was administratively de¬ 
termined. 

<4> A summary of the actions taken 
to collect or compromise the indebtedness 
as required will be furnished. 
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<5> Reasonable current credit data In 
the form of (a) commercial credit re¬ 
ports, (b) an agency investigative re¬ 
port showing the debtor's assets and lia¬ 
bilities and income and expenses, or <c> 
the debtor's own financial statement.*' 
Part 105. Sec. 3. U.S.C. 952, CFR 31, 
13384—The Federal Claims Collection 
Act of 1966. 

5. Voluntary/Obligatory Nature of Re¬ 
sponse: Voluntary. 

6. How Information To Be Collected 
Will Be Used—Program Management: 
The primary use of these forms will be 
to provide information required by the 
General Accounting Office should the 
outstanding balance assigned to the U.S. 
Government be referred to that Office 
for litigation in accordance with stand¬ 
ards contained in the Federal Claims 
Collection Act of 1966 and the imple¬ 
menting Joint standards, and to ascer¬ 
tain the performance of due diligence on 
the part of the lending institution os re¬ 
quired. These forms will also provide his¬ 
torical data which will be collected and 
summarized for informational purposes 
regarding defaulted notes legally as¬ 
signed to the U.S. Government by lend¬ 
ing institutions under the authority cited 
in Item 4 above. These data will include 
the principal amount loaned, repayment 
or legal cancellation of principal and 
Interest, and the outstanding balance be¬ 
ing assigned to the U.S. Government. 
Summary reports will be categorized by 
institutional type and control, and used 
to determine default patterns. 

7. Data Acquisition Plan —(a) Method 
of Collection: Mall: (b) Time of Collec¬ 
tion: Voluntary submission at discretion 
of Institution: (c) Frequency: Unknown. 

8. Respondents—(a) Type: Institu¬ 
tions of Postsecondary Education—Col¬ 
leges, Universities, Vocational Technical 
and Proprietary; (b) Number: 1.500: 
<c) Estimated Average Man-Hours per 
Respondent: 

9. Information To Be Collected: A 
separate form for each borrower whose 
defaulted promissory note Is being as¬ 
signed to the U.S.: Name and address of 
institution and Identifying numbers; 
Borrower’s name, address, date of birth 
and social security number; Present 
status of defaulted note: Date executed, 
amount of note, amount repaid, amount 
of default, default date; Certification of 
specific loon collection efforts—due dili¬ 
gence; Current credit Information, such 
as commercial credit report* individual 
debtor’s own financial statement or in¬ 
stitution investigation. 

Description of a Proposed Collection 

of Information and Data Acquisition 

Activity 

1. Title of Proposed Activity: Lenders 
Manifest for Federally Insured Student 
Loans. 

2. Agency/Bureau/Office: UB. Office 
of Education. Office of Guaranteed Stu¬ 
dent Loans. 

3. Agency Form Number: OE 1151. 

4. Legislative Authority for This Ac¬ 
tivity: "If. upon application by an eligi¬ 
ble lender, made upon such form, con¬ 
taining such information, and supported 


by such evidence as the Commissioner 
may require, and otherwise in conformity 
with this section, the Commissioner finds 
that the applicant has made a loan to an 
eligible student which is insurable under 
the provisions of this part, he may issue 
to the applicant a certificate of insurance 
covering the loan and setting forth the 
amount and terms of the insurance." 
(20 use. 1079 Sec. 429(a)(1).) 

"An application submitted pursuant 
to subsection (a)(1) shall contain (A) an 
agreement by the applicant to pay, in 
accordance with regulations, the pre* 
mturns fixed by the Commissioner pur¬ 
suant to subsection (c). and <B) an 
agreement by Uic applicant that if the 
loan is covered by insurance the appli¬ 
cant will submit such supplementary re. 
ports and statements during the effective 
period of the loan agreement, upon such 
forms, at such times, and containing such 
information as the Commissioner may 
prescribe by or pursuant to regulation." 

(20 U3.C. 1079 Sec. 429(A)(3).) 

5. Voluntary/Obligatory Nature of 
Rcsjxynse: Required to obtain or main¬ 
tain benefits. 

6. How Information To Be Collected 
Will Be Used: This information will be 
used to determine when the Student Loan 
has been disbursed, when the student 
enters the repayment period, and when 
all loans for the student have been paid 
in full. 

7. Data Acquisition Plan —(a) Method 
of Collation: Mali; <b> Ttme of Collec¬ 
tion: Continuously; (c> Frequency: 
Monthly. 

8. Respondents —<a>,7*ype; Financial 
Institutions; (b) Number: 12,000; <c> 
Estimated Average Man-Hours per Re¬ 
spondent: 5. 

9. Information To Be Collected: Type 
of transaction. Name, Social Security 
Number. Date of Transaction. Amount 
of Disbursement, Anticipated Gradua¬ 
tion Date. School Code. 

Description or a Proposed Collection 

of Information and Data Acquisttion 
Activity 

1. Title of Proposed Activity: Certi¬ 
fication as to use of federally assisted 
facilities under Title VH of the Higher 
Education Act of 1965. as amended. 

2. Agency/Bureau/Office: Office of 
Education Bureau of Postseconclary 
Education Division of Training and 
Facilities. 

3. Agency Form Number: OE 1308. 

4. Legislative Authority for this Activi¬ 
ty: "If within twenty years after com¬ 
pletion of construction of an academic 
/acility which has been constructed in 
part with a grant or grants under Part 
A or B of tills title— • • • (2) the 
facUity ceases to be used as an academic 
faculty, or the faciUty is used as a facili¬ 
ty excluded from the term 'academic 
faculty*. • • • the United States shall 
be entitled to recover from such ap¬ 
plicant ior successor) an amount which 
bears to the then value of the faculty 
• • • the some ratio as the amount of 
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such Federal grant or grants bore to 
the development cost of the facility • • •" 

♦ 20 U.6.C. 1132c.> * 

5. Voluntary/Obligatory Nature o1 
Response: Required to maintain benefit, 

6 How Information to be Collected 
Will Be Used: To determine that stat¬ 
utory requirements regarding space 
utilization of Title VII. HEA. constructed 
academic facilities, have been met. In 
case of noncompllonce with Federal re¬ 
quirements. the information will serve 
as a basis for a followup lor further 
action. 

7. DQta Acquisition Plan —(a) Method 
of Collection: Mail: »b> Time of collec¬ 
tion: Throughout the year; to Fre¬ 
quency: Annually. 

8. Respondents — (a) Type: Institu¬ 
tions of Postsecondary Education; »b> 
Number: 300; (c) Estimated Average 
Man-Hours per Respondent: 1. 

9. Information to be Collected: Four 
questions are asked concerning whether 
or not: a) the facilities are being fully 
utilized and continue to be used for the 
original purpose as set forth in the ap¬ 
proved application; (2) the facilities are 
being adequately maintained with main¬ 
tenance and repairs performed on a 
timely baste; <3> the equipment in the 
facilities is adequate in terms of quantity 
and condition to permit function of the 
facilities: and <4) the facilities are 
covered by fire and extended coverage 
insurance, and boiler Insurance If ap¬ 
plicable. If any answer is no. an explana¬ 
tion te requested. 

|FR Doc.77-0062 Filed 3-35 77.8 45 Ami 


Office of Education 

DOMESTIC MINING AND MINERAL AND 

MINERAL FUEL CONSERVATION FEL¬ 
LOWSHIPS 

Closing Date for Receipt of Applications 

Notice is hereby given that pursuant 
to the authority contained in Title IX 
of the Higher Education Act of 1965, as 
amended, applications for a fellowship 
allocation under the Domestic Mining 
and Mineral and Mineral Fuel Conser¬ 
vation Fellowship Program ore being ac¬ 
cepted from institutions of higher educa¬ 
tion. Processing of these applications 
will be subject to the availability of an 
appropriation for this program. 

Applications must be received by the 
U.S Office of Education Application 
Control Center on or before May 6, 1977. 

A Applications sent by mail . An ap¬ 
plication sent by mail should be ad¬ 
dressed as follows: U.S. Office of Educa¬ 
tion. Application Control Center. 400 
Maryland Avenue. SW.. Washington. 
DC. 20202. Attention: 13.567. An appli¬ 
cation sent by mail will be considered to 
be received on time by the Application 
Control Center if: 

< 1) The application w as sent by regis¬ 
tered or certified mad not later than 
May 2. 1977. a s evidenced by the U.S. 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U S. Postal Service; or 


(2) The application Is received on or 
before the closing date by either the De¬ 
partment of Health. Education, and Wel¬ 
fare or the US. Office of Education mail 
rooms in Washington. D.C. In establish¬ 
ing the date of receipt, the Commis¬ 
sioner will rely on the time-date stamp 
of such mall rooms or other documen¬ 
tary evidence of receipt maintained by 
the Department of Health. Education, 
and Welfare or the U.S. Office of Educa¬ 
tion. 

B. Hand delivered applications. An ap¬ 
plication to be hand delivered must be 
taken to the U.S. Office of Education Ap¬ 
plication Control Center. Room 5673, Re¬ 
gional Office Building Three, 7th and D 
Streets. SW.. Washington. D.C. Hand de¬ 
livered applications will be accepted daily 
between the hours of 8 am. and 4 p.m. 
Washington, D.C. time except Satur¬ 
days. Sundays, or Federal holidays. Ap¬ 
plications will not be accepted after 4 
pm on the closing date. 

C. Prooram information and forms. 
Instructions containing an application 
form and other information may be ob¬ 
tained from the Graduate Training 
Branch. Division of Training and Facili¬ 
ties. Bureau of Postsecondary Education. 
Room 3080. Regional Office Building 
Three. 7th and D Streets. SW.. Washing¬ 
ton. D C. 20202. The telephone number te 
<202* 245-2347. 

D. Estimated distribution of program 
funds. During 1976-77. 375 one-year fel¬ 
lowships were awarded, using the fiscal 
year 1976 appropriation, to students at¬ 
tending 48 approv ed institutions. Though 
there currently is no final appropriation 
for fiscal year 1977. an appropriation of 
$3,000,000 Is anticipated. This would per¬ 
mit the aw ard of approximately 400 fel¬ 
lowships for the 1977-1978 academic 
year. An applicant institution will apply 
for a-n allocation of a specified number 
of fellowships. Only one application per 
institution will be accepted. Students 
currently receiving assistance under this 
program who were making satisfactory 
progress in their courses of study will be 
given high priority for reaward of a fel¬ 
lowship for the 1977-78 academic year. 
It te expected that about half of the 375 
currently supported fellows will continue 
on into 1977-78. 

The Education Amendments of 1976 
* Pub. L. 94-482» authorize the Commis¬ 
sioner to set stipends and dependency 
allowances to fellowship recipients and 
educational allowances to institutions at 
rates consistent with' prevailing prac¬ 
tices under comparable federally sup¬ 
ported programs. A notice of proposed 
rule making proposing these amounts te 
published in this issue of the Federal 
Register. The proposed amounts are as 
follows: Stipend. $3,690 per year; de¬ 
pendency allowances. $300 per year for 
each dependent; and educational allow¬ 
ances. $3,600 per year. 

E. Applicable regulations. Final regu¬ 
lations governing this program were 
published In tho Federal Register on 
July 15. 1976 <41 FR 29123>, with tech¬ 
nical corrections on October 13. 1976 (41 
FR 44860». The Education Amendments 


of 1976 <Pub. L. 94-482) include several 
amendments to the statutory provisions 
authorizing this program. Proposed 
changes implementing these provisions 
arc contained in a notice of proposed 
rulemaking published elsewhere in tills 
issue* of the Federal Register. Appli¬ 
cants should base their applications on 
the regulations as modified by the notice 
of proposed rulemaking. If the final reg¬ 
ulations contain any changes to the pro¬ 
posed rules which affect the making of 
fellowship allocations, applicants will be 
permitted to amend their proposals. 

(20 C-S C. 1134n 1134r ) 

Dated* March 3. 1977. 

(Catalog ot Federal Domestic Assume 
Number 13 567; Domestic Mining and Min¬ 
eral and Mineral Fuel Conservation FeUow- 
fthlp Program). 

William F. Pierce, 

Acting United States 
Commissioner of Education. 

(FR Doc.77-9075 FUed 3-26-77:8:45 ami 


Office of Human Development 

(Program Announcement No. 13.631-771 J 

DEVELOPMENTAL DISABILITIES OFFICE; 
REGIONAL SPECIAL PROJECTS GRANTS 

Announcement of Grants for FY ’77 

The Developmental Disabilities Onice. 
Office of Human Development, an¬ 
nounces that applications will be accept¬ 
ed until May 31,1977 from public or non¬ 
profit private agencies or organizations 
wishing to compete for grants in Fiscal 
Year 1977 under the Regional Special 
Project Grants Program authorized by 
Part D. Sec. 145 of the Developmental 
Disabilities Services and Facilities Con¬ 
struction Act. as amended <42 U.S.C. 
6001-6081)• 

All applications received by the clos¬ 
ing date which are complete and con¬ 
form to the requirements of this pro¬ 
gram announcement w ill be accepted for 
review and consideration for an aw f ard. 

Regulations applicable to this program 
include the .Developmental Disabilities 
general regulations. 45 CFR Parts 1385 
and 1386 and the regulations governing 
Discretionary Grant Programs, 45 CFR 
Part 1387. Subparl B. 

Scope of this Program Announcement: 
This program announcement identifies 
the general program objectives and 
funding priorities of the Regional Spe¬ 
cial Project Grants Program for Fiscal 
Year 1977. 

A. Program Purpose 

The purpose of the Regional Special 
Project Grants Program is to enhance 
the scope and quality of services pro¬ 
vided developmentally disabled persons. 
These grants seek to improve the co¬ 
ordination and quality of services for 
developmentally disabled persons, to 
provide technical assistance and train¬ 
ing, to facilitate the exchange of infor¬ 
mation in order to improve methods and 
to assist in the national use of project 
findings. 
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Grants made under the Regional Spe¬ 
cial Projects contribute to the cost of 
developing or operating statewide, re¬ 
gional. metropolitan area, county, city 
or community projects which will ex¬ 
pand or improve services, activities or 
programs that are intended and de¬ 
signed to benefit developmental!** dis¬ 
abled people. These projects test and 
demonstatc new methods, systems and 
approaches that can be used promptly, 
effectively and efficiently. 

B. Eligible Applicants 

Application may be made by public 
and other nonprofit agencies, organiza¬ 
tions. and institutions of higher educa¬ 
tion including junior and community 
colleges. 

C. Available Funds 

Of the $18.5 million appropriated by 
the Congress for 8pecial Project Grants 
in Fiscal 1977. the Developmental Dis¬ 
abilities Office expects to award $4,072.- 
485 for new grants in the program areas 
identified below. (A new grant is the 
Initial grant made in support of a proj¬ 
ect requested on an application. > 

The anticipated regional allocation of 
these grants is as follows. 

Region: 

I .-.- 272. 081 

II . 408. G08 

III __ _ 457.023 

IV . 657.042 

V - 695.448 

VI __ _ 420. 371 

VII . 266.221 

vin _ 210.302 

IX .. 410.036 

X ...—_ 204.464 


TOlul .... 4.072.485 

It is expected that some 50 grants will 
be awarded pursuant to this announce¬ 
ment. The range of funds per grant Is 
expected to be from $50,000 to $150,000 
with the average award expected to be 
approximately $80,000. Generally, proj¬ 
ects will be supported for periods of one 
to three years. The funds currently 
available will sustain the budget for the 
first year of the project. Support for any 
additional time remaining in the project 
depends on funds available, the gran¬ 
tee’s satisfactory performance on the 
project for which the grant was award¬ 
ed. and the grantee’s continued promise 
of contributing to the priorities of the 
Regional Special Project Grant Pro¬ 
gram. 

D. Program Objectives and Priorities 
for Funding 

In accordance with Section 145 of 
Pub L. 94-103, applications are solicited 
for projects with the following objec¬ 
tives. 

1, COORDINATION OF STATE SERVICES 
PROJECTS 

To establish a coordinated service de¬ 
livery system for serving development al¬ 
ly disabled individuals. This system will 
be a demonstration effort to provide 
appropriate services, and may cover a 
r # ate or sub-state area. 


2. PERSONAL AND LEGAL ADVOCACY 
PROJECTS 

To provide, on a cost efficient basis, 
technical assistance to states and regions 
in resolving problems that may arise in 
connection with the operation of Pro¬ 
tection and Advocacy < P&A > systems, or 
to develop evaluation techniques and 
methods by which the efficiency of states’ 
Pit A systems may be gauged, or to devel¬ 
op curricula and provide tarlnlng for 
professional, para-professional and lay 
advocates to work in the network of the 
states* P&A systems. 

a. RECREATION AND LEISURE TIME PROJECTS 

To give explicit instructional proce¬ 
dures for training and implementing rec¬ 
reation and leisure time programs for 
persons with developmental disabilities 
in communities or other settings. The 
population to be served can include ad¬ 
olescents and adults as well as children. 
These projects may focus on a wide range 
of recreation and leisure time activities 
aimed at facilitating the development of 
the social and vocational skills of the 
developmentally disabled. 

4. RURAL POPULATION PROJEC TS 

To demonstrate cost-effective methods 
of delivering individualized services to 
developmental!** disabled persons living 
in sparsely populated areas. 

5. TRAINING AND TECHNICAL ASSISTANCE 
PROJECTS 

To develop and/or improve regional 
office capacity for delivering training and 
technical assistance in state or local 
planning or administration for services 
to developmental^ disabled people. 

E. Grantee Share or Project 

Although the Act does not Include 
mandator*’ cost sharing on the part of 
the grantees, it has always been the 
policy of the Developmental Disabilities 
Office to require that the grantees pay 
a part of the project. It Is. therefore, ex¬ 
pected that the grantee’s share of the 
cost of the project will not be less than 
10 percent of the total cost of the project. 
As provided for in Section 103<b» of the 
Act. the non-Federal share of the cost 
of a project may be provided in kind. 
For this purpose, “in-klnd” has the same 
meaning as contained In Chapter 2. Of¬ 
fice of Human Development Grants Ad¬ 
ministration Manual. Grantee contribu¬ 
tions must be project-related and allow ¬ 
able under the Department's applicable 
cost principles. 

F. The Application Process 

A-95 Clearinghouse Notice. In compli¬ 
ance with the Office of Human Develop¬ 
ment’s Implementation of Management 
and Budget Circular No. A-95 Revised, 
applicants who request grant support 
must, prior to submission of an applica¬ 
tion. notify both the State and Areawide 
A-95 Clearinghouses of the intent to ap¬ 
ply for Federal assistance. 

Employment of Handicapped Individ¬ 
uals. As a condition for the receipt of fi¬ 


nancial assistance under the Special 
Projects provision of the Act. each ap¬ 
plication shall contain an affirmative ac¬ 
tion plan to employ and advance in em¬ 
ployment qualified handicapped individ¬ 
uals on the same terms and conditions 
required with respect to the employ men 
of such individual.? by the provisions or 
Sections 501 and 503 of the Rehabilita¬ 
tion Act of 1973. 

Application Submission. In order to be 
considered for a grant under the Regional 
Special Project Grants Program, all ap¬ 
plications must be submitted on standard 
forms provided for this purpose and in 
accordance with guidelines established 
herein. The application shall be executed 
by an Individual authorized to act for 
the applicant agency and to assume the 
obligations Imposed by Iho terms and 
conditions of the grant award, including 
the regulations for Special Project 
Grants. 

One signed original and two copies of 
the grant application, including all at¬ 
tachments. are required and 10 addi¬ 
tional copies are requested with the orig¬ 
inal. The original and the 10 additional 
copies, which are for review* purposes, arc 
to be submitted to OHD Grants Manage¬ 
ment Office. Department of Health. Edu¬ 
cation. and Welfare regional office. Set- 
attached list for addresses of DHEW re¬ 
gional offices 

Developmental Disabilities State Plan¬ 
ning Council Reviav. Simultaneously 
the other two copies of the application 
are to be submitted to the appropriate 
State Planning Council for review and 
comment In order to ensure that the 
proposed project is consistent with the 
State plan goals and objectives and the 
comprehensive planning and monitoring 
responsibilities of the State Planning 
Council. 

Comments with regard to a particular 
application must be submitted to the Re¬ 
gional DDO by the State Planning Coun¬ 
cil within 30 days from the date of sub¬ 
mission by the applicant in order to as¬ 
sure consideration of such comments 

Application Consideration . The Re¬ 
gional DD Program Director determine 
the final action to be taken with respect 
to each grant application, after consulta¬ 
tion and review. Applications which do 
not conform to tills announcement or 
are late or are not complete are not ac¬ 
cepted and applicants arc notified ac¬ 
cordingly. Otherwise, all applications w ill 
be considered for funding. 

All accepted grant applications are 
subjected to a competitive review ord 
evaluation conducted by qualified person 
outside of the Regional Special Projes t 
Grants Program. The results of the com¬ 
petitive review supplement and assist the 
Regional Program Director’s considera¬ 
tion of the competing applications. The 
RPD’s consideration also takes into ac¬ 
count the moments of the A-95 Clear¬ 
inghouses. State DD Planning Council 
and the headquarters program office. 
Comments on the applications may also 
be requested from appropriate specialists 
and consultants inside and outside of the 
Government. 
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After the RPD has reached a decision 
either to disapprove or not to fund a 
competing grant application, the unsuc¬ 
cessful applicant is notified of that 

decision. 

Grant Awards. The RPD makes grant 
awards consistent with the purposes of 
the Act, the regulations, and program 
announcements within the limits of Fed¬ 
eral funds available. The official grant 
award document Is the Notice of Orant 
Award. The Notice of Grant Award sets 
forth in writing to tlie grantee the 
amount of funds granted, the purpose of 
the grant, the terms and conditions of 
the grant award. the effective date of the 
award, the budget period for which sup¬ 
port is given and the total grantee par¬ 
ticipation. The initial award also specifies 
the total project period for which sup¬ 
port is contemplated. 

G. Criteria for Review and Evaluation 
or Applications 

Completing grant applications will be 
reviewed and evaluated against the fol¬ 
lowing criteria: 

I Project addresses one of the pro¬ 
gram objectives listed above in this pro¬ 
gram announcement. 

2. Project to consistent with the State 
DD plan for the state in which the grant 
will be carried out 

3 Project does not supplant activities 
that are funded under other Federal pro¬ 
grams (e.g., Administration on Aging 
programs. Rehabilitation Services Ad¬ 
ministration programs). 

4. Project is intended to provide only 
model services, and should produce out¬ 
put to facilitate replication. 

5. Project's proposed design is com¬ 
plete and feasible, and includes measur¬ 
able objectives and an evaluation com¬ 
ponent. 

6 Project's proposed staff is capable; 
applicant organization’s facilities and 
resources are adequate. 

7. Applicant organization has n good 
track record in the conduct of similar 
and related activities. 

8. Project s budget is feasible, and rea¬ 
sonable; all costs arc well justified. 

9 Project seems Ukely to be completed 
within the proposed time schedule. 

10. Project shows promise of good po¬ 
tential for replicability. 

II Projects which will utilize other 
public resources tin addition to this 
grant' will receive special consideration. 

H. Closing Date for Receipt of 
Applications 

The closing date for receipt of appli¬ 
cations under this program announce¬ 
ment is May 31. 1977. Applications may 
be mailed or hand delivered to the appro¬ 
priate Grants Management Office. Office 
of Human Development. DHEW Regional 
Office. 

An application will be considered to 
nave arrived by the closing date if: 

1 The application is at the OHD Re¬ 
gional Grants Management Office on or 
before the closing date, or 

2. The application is postmarked at 
least two days prior to the closing date. 


L Late Applications 

Late applications arc not accepted and 
applicants are notified accordingly. 

J. Availability of Application Forms 

Application kits winch contain the 
prescribed application forms and infor¬ 
mation for the applicant may be ob¬ 
tained by writing: 

Region*1 Orant Management Office, Office 
of Human Development, Department of 
Health. Education, and Welfare. Address 
(•>*«■ attached list). 

(Catalog ol Federal Dome .tic Assistance 
Program Number: 13631-771 Developmental 
DtaobUitlea Special Projects.) 

Dated: March 21.1977. 

Francis X. Lynch. 
Director. Developmental 
Disabilities Office. 

Approved: March23.1977. 

Jerry Sutton. 

Acting Assistant Secretary 
for Human Development, 
DtmnrusKT*L DwuiLmn Rjxupxal 
Or r ices 

Mr Robert Briggs. Director. Developmental 
Disabilities Office. DHEW. Region I. John 
P. Kennedy Federal Building. Boston. 
Massachusetts 02203. Phone: <<J17) 223 
5746 

Mr. John Conti. Director. Developmental 
Disabilities Office. DHEW. Region 11 . Fed¬ 
eral Building. 20 Federal riaza. New York. 
New York 10007, Phone: (212) 284-5783. 
Ms Elizabeth Schoenfeld. Director. Develop¬ 
mental Disabilities. Office. DHEW. Region 
III. 3635 Market Street. Philadelphia. 
Pennsylvania 19101. Phone: (216) 506- 
1224 

Mr. John Smith. Director. Developmental 
Disabilities Office. DHEW. Region IV. 60 
Seventh Street NE„ Atlanta. Georgia 
30323. Phone: (404 ) 257-2382. 

Mr. Robert J. Vogt, Director. Developmental 
Disabilities Office, DHEW. Region V. 300 
South Wacker Drive. Chicago. lUlnoli 
G06C7, Phone: t312> 353-8410. 

Mr. Marvin Layne. Director. Developmental 
Disabilities Office. DHEW. Region VI. 1607 
Pacific. Avenue. Room 500. Dallas. Texas 
76201. Phone: (214) 749-3674. 

Mr William Ferguson. Director, Develop¬ 
mental Disabilities Office. DHEW. Region 
VII. 801 East 12th Street. Kansas City. 
Missouri 64108, Phone: (818) 758-5211. 
Mr Howard Rosen. Director. Developmental 
Disabilities Office. DHEW. Region VIII. 
Federal Office Building. 19th and Stout 
Streets. Denver. Colorado 80202. Phone 
(303) 327-4108. 

Ml Marrha Hlsiop. Director. Developmental 
Disabilities Office. DHEW. Region IX. Fed¬ 
eral Office Building, 60 United Nations 
Plaza, Room 483. San Francisco, California 
94102. Phone: (415) 550-7774. 

Dr. R. &. Justice. Director. Developmental 
Disabilities Office, DHEW. Region X. Arcade 
Building. Room 615. 1321 Second Avenue 
IMS 622), Seattle. Washington 98101. 
Phone: (200) 399-5462. 

| FR Doc 77 9095 Filed 3-26-77:0:45 am | 


Office of the Secretary 
SOCIAL SECURITY ADMINISTRATION 

Statement of Organization, Functions and 
Detegations of Authority 

Part S (formerly Part 4> of the State¬ 
ment of Organization. Functions and 


Delegations of Authority tor the Depart¬ 
ment of Health. Education, and Welfare 
contains the Statement of Organization. 
Functions and Delegations of Authority 
for the Social Security Administration 
<SSA). Sections 8P00, SP.IO and SP 20 
< formerly sections 4-05-00 through 4- 
06-20, respectively) of the SSA State¬ 
ment describe the Mission; Organization: 
Order of Succession: and Functions for 
SSA 8 Office of Program Operation* 
lOPO), These sections were originally 
published in the Federal Register on 
January 30. 1975 <40 FR 4476-77) and 
subsequently amended by the material 
which appeared in the Federal Register 
on December 2. 1975 <40 FR 55655-08 J 
and September 20. 1976 til FR 40531- 
32). A minor correction pertaining to 
the material appearing on December 2. 
1975 was published in the Fedcbal Reg¬ 
ister on December 18. 1975 <40 FR 
58679 >. 

Notice is hereby given that the subject 
material for OPO is amended further. 
This amendments is necessitated by nu¬ 
merous editorial changes throughout the 
material; modifications in nomenclature 
and order of display for OPO organiza¬ 
tional components previously listed in 
section 4-05-10 (now section SP.IO), as 
well as the addition of more components 
in this section; revisions in various func¬ 
tional statements previously set forth in 
section 4-05-20 <now section SP.20); and 
the addition of functional statements in 
section SP.20 for those OPO components 
newly listed in section SP.IO. For ease of 
reference. secUonsSPOO. SP.IO and SP.20 
are hereby republished in their entirety 
as Amended. This restatement supersedes 
ail previous material concerning OPO 
and its components published in the 
Federal Register. The updated OPO 
material reads as follows: 

Sec. CP.00 Office of Program 
Operations— < Mission • 

The Office of Program Operations 
<OPO) provides executive direction and 
coordination to all aspects of SSA’s cash 
benefit program operations. It provides 
line direction to a nationwide field or¬ 
ganization of ten regional offices, six 
SSA program service centers and over 
1,300 local offices. The Office also directs 
four headquarter* bureaus responsible 
for retirement and survivors insurance 
operations; disability insurance opera¬ 
tions; supplemental security income op¬ 
erations; and data processing. OPO im¬ 
plements policy decisions and directives 
through development and issuance of 
procedures and program instructions for 
cash benefit operations. It plans and di¬ 
rects procedural, systems, and direct 
management support activities. OPO as¬ 
sures that regional offices provide effec¬ 
tive leadership to field operations, rela¬ 
tionships with States, and implementa¬ 
tion of SSA public affairs programs at 
the regional level. The Office is respon¬ 
sible for evaluating the operational ef¬ 
fectiveness of all of the above activities. 

Sec. SP.IO Office or Program 
Operations— (Organization ) 

The Office of Program Operations 
«SP>, under the leadership of the Asso- 
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elate Commissioner for Program Opera¬ 
tions. consists of the: 

A Associate Commissioner for Pro¬ 
gram Operations (SP ). 

B Deputy Associate Commissioner for 
Program Operations (SP). 

C. Immediate Office of the Associate 
Commissioner for Program Operations 
< SP». which includes the: 

• 1 > OPO Executive Officer (8P>. 

«2> Equal Opportunity Staff (SPE'. 

D. Office of Evaluation and Standards 
(SPF >. which consists of the: (1) Im¬ 
mediate Office of the Director <SPF>. 

• 2> Division of Quality Maintenance 
and Standards < SPP1). 

(3) Division of Survey and Analysis 
<8PF2>. 

E. Office of Management (SPG ), which 
consists of the: 1. Immediate Office of 
the Director (SPO). which Includes the: 

<a> Management Planning Staff 
(SPG1 > • 

tb' Labor-Management Relations 
Staff »SPG2>. 

(2> Division of Financial Management 
(SP03L 

<3» Division of Management Infor¬ 
mation (SPG4*. 

<4> Division of Manpower Manage¬ 
ment < SPG5). 

*5) Division of Operating Facilities 
and Equipment <SPG6>. 

F. Office of Operations . Systems and 
Coordination (SPN) f which consists of 
the: i. Immediate Office of the Director 
<SPH *. which includes the: 

(a> Central Coordination Staff 
(SPH1>. _ 

<b> Systems Security Staff t8PH2>. 

<2> Division of Field Operations 
(SPH3*. 

<3» Division of Instructions (SPH4). 

(4> Division of Interprogram Activi¬ 
ties «SPH5>. 

(5* Division of Systems and Data 
Communications < SPH6). 

O. Bureau of Data Processing (SPP>, 
which consists of the: (1) Immediate 
Office of the Bureau Director <8PP), 
which includes the: 

<a> Equal Employment Opportunity 
Staff «SPP7). 

<b> Technical Liaison Staff (6PP8). 

<2> Office of the Assistant Bureau Di¬ 
rector. Administration ( SPP3), which 
consists of the: (a) Immediate Office of 
the Assistant Bureau Director <SPP3>. 
which includes the: Labor-Management 
Relations Staff <SPP34>. 

(b> Division of Management Services 
1SPP35 •. 

(c * Division of Resources Analysis and 
Appraisal <8PP36>. 

(3) Office of the Assistant Bureau 
Director. EDP Operations <8PP1). 
which consists of the: (a) Immediate 
Office of the Assistant Bureau Director 
<8PPl>. 

<b> Division of EDP Central Opera¬ 
tions (8PP11). 

*c» Division of EDP Network Opera¬ 
tions »8PPI2>. 

• 4» Office of the Assistant Bureau Di¬ 
rector. Operation^ • SPP4 >, which con¬ 
sists of the: (ai Immediate Office of the 
Assistant Bureau Director 'SPP4*. 


(b) Division of Adjustment Operations 
(SPP42). 

(c) Division of Claims Operations 
<8PP41>. 

<d> Division of Earnings Operations 
(SPP45 1 . 

<e> Division of Health Insurance Op¬ 
erations < SPP44 •. 

(t) Division of Registration Operations 
<8PP43>. 

(g) Data Operations Centers <SPP4F6- 
ADOC and SPP4F8-SDOC) (located at 
selected geographical locations through¬ 
out the U.S. > 

5. Office of the Assistant Bureau Di¬ 
rector. Systems (SPP2), which consists 
of the: (a) Immediate Office of the As¬ 
sistant Bureau Director <SPP2>. 

<b> Integrated Systems Redesign Staff 
ISPP29 * 

(c> Oeneral Policies 8taff «SPP22). 

(d* Planning and Technological De¬ 
velopment Staff i SPP2A). 

(e) Division of Computer Technology 
(SPP23». 

<f» Division of Earnings Systems 
i SPP25 >. 

<g> Division of Health Insurance Sys¬ 
tems »SPP26). 

<h) Division of RSDI Claims Systems 
i SPP2B*. 

U) Division of RSDI Post-Entitlement 
Systems fSPP2C>. 

<J> Division of SSI Claims and Post- 
Entitlement Systems (SPP2D). 

(k) Division of SSI Recipient Contact. 
Control and Accounting Systems <SPP- 
2E>. 

H. Bureau of Disability Insurance 
(SPT ). which consists of the: <1> Im¬ 
mediate Office of the Bureau Director 
i SPT). which includes the: <a» Equal 
Opportunity Staff <SPT9>, 

<b> Medical Consultant Staff <SPT2). 
2, Office of the Assistant Bureau Direc¬ 
tor, Administration <SPT6>. which con¬ 
sists of the: 

<a> Immediate Office of the Assistant 
Bureau Director < SPT6 *. which includes 
the: Labor Relations Staff <8PT65>. 

(b) Division of Employee Relations and 
Training (SPT66). 

<c> Division of Management Services 
(SPT67». 

(3> Office of the Assistant Bureau Di¬ 
rector. Federal-State Programs iSPTA), 
which consists of the : 

(a) Immediate Office of the Assistant 
Bureau Director <SPTA). 

(b> Professional Relations Staff 
tSPTAl >. 

(c» Division of Field Evalution. Liai¬ 
son and Special Projects «SPTA2> 

(d> Division of Rehabilitation Pro¬ 
grams * SPT A3 >. 

it) Division or State Standards 
(SPTA4 >. 

Hi Office of the Assistant Bureau Di¬ 
rector. Disability Operations <SPT5>, 
which consists of the: 

<a> Immediate Office of the Assistant 
Bureau Director (SPT5). 

<b» Division of Benefit Payments 
l SPT53 1 . 

<c> Division of Benefit Services <SPT- 
54 >. 

«d» Division of Continuing Entitlement 
(SPT56i. 


(c) Division of Initial Claims <SPT55». 
<f> Division of Operations Analysis 

<SPT58>. 

(g* Division of Reconsideration <SPT- 
57). 

ch) Division of Sensitive Inquiries 
<SPT59>. 

(5) Office of the Assistant Bure au D i- 
rector. Program Evaluation iSPTB*, 
which consists of the: 

(a) Immediate Office of the Assistant 
Bureau Director (SPTB». 

(b) Division of Pr ogram Evaluation 
and Planning <SPTB1). 

(c> Division of Quality Assurance 
<8PTB2>. 

(6) Office of the Assistant Bureau Di¬ 
rector, Systems and Methods <8PTC», 
w’hich consists of the: 

(a) Immediate Office of the Assistant 
Bureau Director <SPTC>. 

(b) Division of Disability Systems 

• SPTC1». 

(c> Division of Initial Methods (SPTC 
2). 

(d) Division of Post-Adjudicative 

Methods rSPTC3>. 

I. Bureau of Retirement and Survivors 
Insurance (SPR >, which consists of the* 

<1> Immediate Office of the Bureau 
Director <SPR>, which includes the: 

<a> Equal Opportunity Staff <SPR7>. 
<b> labor Relations Staff <8PR8>. 

(c) Liaison and Review Staff <8PR8). 

1 2) SSA Program Service Center 

< SPRF2/SPRF9 > located at six appro¬ 
priate geographical locations through¬ 
out the U S. 

(3) Division of International Opera¬ 
tions <SPR5>. 

<4) Office of the Assistant Bureau Di¬ 
rector. Administration and Appraisal 

• SPR9». which consists of the: 

(а) Immediate Office of the Assistant 
Bureau Director (SPR9*. 

(b> Operations Research and Plan¬ 
ning Staff » SPR91). 

<c> Division of Management Informa¬ 
tion and Administrative Systems (SPR 
92). 

<d> Division of Management Service* 

< SPR93). 

<e> Division of Quality Appraisal 

< SPR94 *. 

(5) Office of the Assistant Bureau Di¬ 
rector. Division of Operational Policy 
and Standards <SPRA>. 

(б) Office of the Assistant Bureau Di¬ 
rector. Systems and Methods <SPR4), 
which consists of the: 

<a) Immediate Office of the Assistant 
Bureau Director (SPR4). which includes 
the: 

(1» Critical Case Staff < SPR44 • 

<2> Systems Development and Ac¬ 
counting Staff (SPR43 ►. 

<b> Division of Claims Operation;' 
(SPR41). 

(c) Division of Payment Operation 
(SPR42>. 

J. Bureau of Supplemental Security 
Income <SPE ). which consists of the: 

(1) Immediate Office of the Bureau 
Director <SPS>. which includes the: 

(a) Management Services Staff 
(SPSE *. 

«b) State Operations Staff «SPSG>. 


FEDERAL REGISTER. VOL 42, NO. 59—MONDAY, MARCH 2S. 1972 






NOTICES 


16519 


• 2> Office of the Assistant Bureau Di¬ 
rector. Operating Polices. Standards and 
Systems <8P8H ). which consists of the: 

<&) Immediate Office of the Assistant 
Bureau Director (SPSH), which Includes 
the: Systems Validation Staff <8PSH1>. 

<b) Division of Operating Policies 
<8PSH2>. 

(c) Division of Systems and Proce¬ 
dures <SP8H3>. 

(3) Office of the Assistant Bureau Di¬ 
rector, Program Operations and Control 
iSPSJ), which consists of the: 

(a) Immediate Office of the Assistant 
Bureau Director (8PSJ>. 

(b) Division of Operational Quality 
Maintenance (SPSJ1). 

(c) Division of Program Management 
•SPSJ2). 

K. Office of the Regional Commission- 
er ( SPDl/SPDX > located In each of 
SSA'a 10 geographical regions nation¬ 
wide). which consists of the: 

(1) Immediate Office of the Regional 
Commissioner C8PD1/SPDX>, which 
includes the: 

«a) External Affairs Staff (8PD19/ 

6FDX9). 

(b> Special Projects 8taff (8PDI6/ 

SFDX6). 

<2> Division of Management and Ad¬ 
ministration (SPD17/8PDX7). 

(3) Division of Operational Support 
<SPD18 SPDX8). 

(4) Office of the Assistant Regional 
Commissioner. Disability Insurance 
•5PD11/SPDX1). 

<5> Office of the Assistant Re¬ 
gional Commissioner. Field Operations 
SPDH SPDX4). 

(6) Office of the Assistant Regional 
Commissioner. Retirement and Survi¬ 
vors Insurance (8PD12/SPDX2). 

f7) Office of the Assistant Regional 
Commissioner. Supplemental Security 
Income <8PD13/SPDX3>. 

Sxc. Sp. 20 Ornc* Or Program 
Operations— ( Functions > 

A. (1) The Associate Commissioner 
for Program Operations <6P) is directly 
responsible to the Commissioner of So¬ 
cial Security (the Commissioner) for 
performance of OPO’s mission and pro¬ 
vides general supervision to the princl- 
pay c omponents of OPO. 

(2) During the absence or disability 
of the Associate Commissioner for Pro¬ 
gram Operations (the Associate Com¬ 
mit loner) , or in the event of a vacancy 
in this position, the Deputy Associate 
Commissioner for Program Operations 
f the Deputy Associate Commissioner) 
shall act as Associate Commissioner. 

(3) in the event of the absence or 
d&ability of both the Associate Com¬ 
missioner and the Deputy Associate 
Commissioner, an OPO executive desig¬ 
nated by the Associate Commissioner 
*hail serve as acting head of OPO. 

<4> Should both the positions of Asso¬ 
ciate Commissioner and Deputy Asso¬ 
ciate Commissioner become vacant, an 
68A official designated by the Commis¬ 
sioner shall serve as acting head otf 
OPO. 

B. The Deputy Associate Commission¬ 
er for Program Operation <SP> assists 


the Associate Commissioner in carrying 
out his responsibilities and perform 
such other duties as the Associate Com¬ 
missioner may prescribe. 

C. The Immediate Office of the Asso¬ 
ciate Commissioner for Program Opera¬ 
tions (SP): (1) The OPO Executive 
Officer (SP) assists the Associate Com¬ 
missioner and Deputy Associate Com¬ 
missioner in the overall management of 
OPO. 

(2) The Equal Opportunity Staff 
( SPK): a. Serves as the personal staff 
to the Associate Commissioner in direct¬ 
ing and coordinating formulation of the 
SSA approved OPO Affirmative Action 
Plan at headquarters and in the held, 
and tracks accomplishment of affirma¬ 
tive action goals for the Associate Com¬ 
missioner. 

<b) Provides technical expertise to the 
Associate Commissioner in the exercise 
of equal opportunity (EO> responsibili¬ 
ties and, through a continuing analysis 
of EO activities. Identifies significant 
trends In the Staff's assigned areas of re¬ 
sponsibility and recommends projects 
and programs to the Associate Commis¬ 
sioner to assure the fulfillment of OPO’s 
EO objectives. 

D. The Office of Evaluation and Stand¬ 
ards ( SPF ) oversees OPO appraisal ac¬ 
tivities, both at headquarters and in the 
field; assures that OPO bureau quality 
appraisal systems meet national objec¬ 
tives and the data needs of the Associate 
Commissioner. The Office maintains con¬ 
tinuing liaison with OMA's Office of 
Quality Assurance (OMA/OQA). and 
serves as a focal point for OPO quality 
assurance data. It designs and directs an 
OPO-wide program of surveys and, in co¬ 
operation with OPO bureaus, sets and 
monitors performance goals and stand¬ 
ards. The Office Includes'the following 
major components, whose functions are 
as indicated: 

(1) The Immediate Office of the Di¬ 
rector (SPF). which provides executive- 
level leadership and direction to the Of¬ 
fice of Evaluation and Standards and its 
components. 

(2) The Division of Quality Mainte¬ 
nance and Standards (SPFI): (a) Pro¬ 
vides the Associate Commissioner with 
an overview of OPO quality assurance 
data; establishes qualitative and process¬ 
ing time standards, as well as criteria 
for objective management and evalua¬ 
tion of the total OPO workload process, 
in coordination with OPO bureaus; and 
conducts ongoing analyses of workload 
performance reports to identify prob¬ 
lems. 

(b) Maintains close relations with 
OMA/OQA on quality assurance mat¬ 
ters; and reviews and monitors existing, 
revised or new OPO quality appraisal 
systems to assure accomplishment of na¬ 
tional objectives. 

<c) Designs national guidelines for the 
district/branch office quality control sys¬ 
tem and assures its effective implemen¬ 
tation. 

(3) The Division of Survey and Analy¬ 
sis ( SPF2 ): (a) Directs a comprehen¬ 
sive operations and management analy¬ 
sis program; designs and conducts a 


regular appraisal program for the Offices 
of the Regional Commissioner tORCs); 
and assures that appropriate actions are 
taken on OPO regional review reports. 

<b) Furnishes guidelines to ORCs for 
use in regional appraisal operations; and 
maintains direct contact and liaison with 
Special Projects Staffs In the ORCs. 

(c) Conducts management appraisals 
of OPO headquarters components; as¬ 
sures that OPO components conduct ef¬ 
fective and efficient internal self-ap¬ 
praisal programs; and. participates in 
such programs, as necessary. 

E. The Office of Management (SPG) 
directs, plans, and coordinates overall 
management functions for OPO at the 
headquarters, regional and field levels. 
Its specific areas of responsibility in¬ 
clude: labor-management relations: fi¬ 
nancial management, management in¬ 
formation; facilities management; train¬ 
ing; organization management and 
planning; and manpower utilization 
management and planning. The Office 
includes the following major compo¬ 
nents. whose functions are as indicated: 

(1) The Immediate Office of the Direc¬ 
tor (SPG), which provides executive- 
level leadership and direction to the 
Office of Management and its compo¬ 
nents. It includes: 

(a) The Management Planning Staff 
(SPG1): (1) Develops and maintains the 
OPO operational planning/work plan¬ 
ning system. 

(2) Designs, conducts and coordinates 
OPO management programs. 

(3) Develops and coordinates admin¬ 
istrative planning for legislation. 

(4) Prepares the OPO position and 
planning for OPO component issues. 

<b) The Labor-Management Relations 
Staff (SPG2): 

(1) Develops, coordinates, and imple¬ 
ments an OPO labor-management rela¬ 
tions program Including, as appropriate, 
contract negotiations and training 
activities. 

(2) Serves as the OPO liaison with 
employee unions on matters of concern 
to OPO components. 

(3) Provides.guidance, advice and in¬ 
formation to OPO supervisors and man¬ 
agement officials on labor management 
issues. 

(4> Maintains liaison with HEW-SSA 
labor-management relations staffs in the 
field to ensure effective application of 
labor-management relations policy. 

(2) The Division of Financial Manage¬ 
ment (6’POJ): (a) Provides staff assist¬ 
ance to the Associate Commissioner in 
development, coordination, preparation, 
and execution of the OPO budget. 

<b) Develops operational procedures 
for determining funding requirements 
and financial patterns for OPO compo¬ 
nents at headquarters and In the field 

(c) Negotiates the OPO budget with 
OMA. 

(3) The Division of Management In¬ 
formation (SPG4): (a) Plans and co¬ 
ordinates the compilation; analysis and 
interpretation of statistical data and op¬ 
erational reports for use by OPO top 
staff. 
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b. Oversees the design, implementation 
and operation of an OPO management 
Information system that provides all 
levels of management with accurate, 
timely and relevant information required 
to measure the magnitude, accuracy and 
overall efficiency of cash benefits pro¬ 
gram operations. 

4 The Division of Manpower Manage¬ 
ment vSPGS >: n. Plans, organizes and 
directs OPO’s internal manpower utiliza¬ 
tion. organization and training pro¬ 
grams. in accordance with Federal. HEW 
and SSA personnel management regula¬ 
tions. policies and procedures. 

b Develops and administers the basic 
rules, procedures and guidelines through 
which OPO components satisfy their 
manpower requirements and manage 
manpower resources. 

c. Analyzes the organizational effec¬ 
tiveness of OPO components and in¬ 
sures uniform and effective position 
management. 

d. Develops and coordinates OPO-wide 
training plans. 

5 The Division of Operating Facilities 
and Equipment (SPG6): a. Analyzes the 
facilities, space and equipment needs of 
OPO components. 

b Prepares OPO long- and short-range 
space plans: assesses facility planning 
needs; and sets telephone standards 
policy 

c. Assesses procurement needs for all 
OPO components. 

d. Directs the paperwork management 
program for OPO. 

P. The Office of Operations . Systems 
and Coordination <SPD) t develops and 
or coordinates a broad range of OPO op- 
eratlonal/sy stems policies and procedures 
that relate to more than one OPO bu¬ 
reau. It coordinates systems development 
and planning activities within OPO. and 
with other SSA components, to assure 
that OPO systems needs are met and ef¬ 
fectively coordinated with SSA-wide sys¬ 
tems development and planning. The Of¬ 
fice develops and recommends OPO op¬ 
erational priorities and objectives, and 
provides overall guidance and coordina¬ 
tion for the development and issuance of 
operational instructions and issuances 
required to Implement SSA program and 
operational policies. It monitors and ap¬ 
praises OPO efforts in meeting systems 
and operational planning objectives. The 
Office includes the following major com¬ 
ponents. whose functions are as 
indicated: 

1. The Immediate Office of the Direc¬ 
tor iSPH), which provides executive 
level leadership and direction to the Of¬ 
fice of Operations, Systems and Coordi¬ 
nation and its components. It includes: 

a. The Central Coordination Staff 
(SPII1* Ml) Coordinates, integrates and 
oversees activities related to OPO head¬ 
quarters components and assists the As¬ 
sociate Commissioner in assuring that 
available headquarters resources are ef¬ 
fectively utilized in pursuit of overall 
OPO/SSA operational priorities. 

(2 > Serves os the OPO focal point for 
analysis and action respecting SSA op¬ 
erational activities outside OPO that im¬ 


pact on OPO headquarters operations 
across program lines, and acts as OPO 
liaison with organizations external to 
SSA, on operational matters that cut 
across OPO bureau or program lines. 

<3) Monitors and coordinates individ¬ 
ual OPO bureau efforts to assure effec¬ 
tive implementation of approved OPO 
objectives. 

(4 > l^ads OPO-lcvei planning for op¬ 
erational implementation of proposed 
new programs and extensions of existing 
programs 

b The Systems Security Staff (SPH2*: 
(l) Develops, manages and coordinates 
the SSA-wlde systems security program: 
develops, applies and interprets policies, 
standards, techniques, guidelines, criteria 
and procedures for assuring adherence 
to all statutory and regulatory require¬ 
ments for the security of personal and 
program data gathered, processed, main¬ 
tained and disposed of by SSA. 

• 2) Develops and conducts studies, 
analyses and audits to determine the se¬ 
curity status of SSA systems, as well as 
the appropriateness and effectiveness of 
limitations on access to systems data; 
and evaluates ADP equipment and soft¬ 
ware acquisition proposals for adequacy 
of security controls. 

<3) Develops procedures for recording 
security violations; records and assesses 
such violations; recommends corrections 
of violations and remedies for systems 
vulnerabilities, through modifications of 
systems, programs, procedures or con¬ 
trols: and recommends long- and short- 
range solutions to security problems 

<4> Advises the Associate Commis¬ 
sioner and the Commissioner on systems 
security matters, and represents OPO 
and SSA on systems security matters in 
dealings with higher authorities and 
other agencies and organizations, 
through service on committees, panels, 
etc. 

2. The Division of Field Operations 
<SPH3): a. Working with the ORC s and 
all OPO bureaus. Integrates, coordinates 
and monitors OPO field operations to 
assure that OPO-Icvel operational inter¬ 
ests and priorities are uniformly com¬ 
municated. understood and properly con¬ 
sidered in the field; assures national con¬ 
sistency so that regional variations in 
service to the public are minimized; and 
plans, initiates and conducts operational 
analyses to assure effective and uniform 
implementation of policies and proce¬ 
dures. 

b. Senes as the headquarters focal 
point for the operations of OPO field 
installations and provides oversight re¬ 
view of such operations; reviews field 
operations priorities and objectives of 
OPO components and assists in estab¬ 
lishing revisions where such priorities or 
objectives arc In conflict, or result In 
excessive demands upon field operations: 
reviews instructional material for field 
offices to assure that such material can 
be implemented; and participates in 
studies and special projects aimed at as¬ 
suring that procedures set out In instruc¬ 
tions are not Impacting too heavily on 
the field. 


c. Acts as the advocate for OPO field 
operations in securing changes to poli¬ 
cies. procedures or performances. 

d. Evaluates the effectiveness of OPO 
field operations os they impact on non- 
SSA organizations. 

3. The Division of instructions 
< SPH4 »; a. Assumes total OPO responsi¬ 
bility for the review, consolidation and 
publication of all OPO operational in¬ 
structions to ensure uniformity, lack of 
duplication and ready access to such in¬ 
structional material by OPO audiences 

b. Performs a technical review of pro¬ 
gram operating instructions to assure 
integration of changes Into the appro¬ 
priate section <s) of the Program Opera¬ 
tions Manual System tPOMS>: and 
analyzes procedures and use of instruc¬ 
tional publications. 

c. Assures the printing, distribution 
and indexing of all written instructional 
material, and is responsible for the con¬ 
version into the POMS of all existing 
SSA operating instruction material di¬ 
rected to OPO staff and for maintenance 
of the POMS. 

4. The Division of Inter program Ac¬ 
tivities iSPHS ): a. Is responsible for the 
development and implementation of 
broad OPO operational policies and 
operational procedures to carry out sub¬ 
stantive policy in areas t hat involve more 
than one program, and for ongoing as¬ 
sessment of OPO bureau implementation 
of these policies. Examples of such policy 
areas include; appeals; administratin' 
finality: confidentiality/disclosure; pri¬ 
vacy; freedom of information; informa¬ 
tion and referral outreach/leads pro¬ 
grams; and social security number 
enumeration 

b. Serves as the focal point within OPO 
for interprogram operational policy con¬ 
cerning overpayments and underpin - 
ments. 

c. Directs and monitors all OPO head¬ 
quarters and field activities Involving 
significant class action suits; potential 
contempt citation cases: and other court 
cases of an unusually sensitive nature 

d. Serves os the OPO focal point for 
program integrity activities. 

5. The Division of Systems and Data 
Communications 1SPH6); a. Direct* 
OPO-wide systems management, devel¬ 
opment and Implementation activities, 
has lead responsibility within OPO for 
exploration of creative systems design* 
and recommendations for innovative 
technology and processes; and analyzes 
proposed legislation and policy changes 
for impact on OPO systems resources 

b. Determines systems priorities amon* 
OPO programmatic areas to ensure max¬ 
imum utilization of OPO resources; pre¬ 
pares OPO policies, procedures and 
standards which define requirements lor 
project development and management of 
OPO s ADP resources; insures OPO com¬ 
pliance with HEW, OSA and other 
higher monitoring authority require¬ 
ments; and specifies OPO approval lev¬ 
els, need for feasibility studies and cost 
benefit analyses, format and detail level 
of documentation, and tracking require¬ 
ments. 
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c. Oversees Uie OPO implementation 
of systems changes to insure their or¬ 
derly Implementation; conducts post 
implementation reviews to insure that 
overall OPO objectives are being met; 
nnd coordinates these activities among 
OPO headquarters and field components. 

d. Initiates and proposes Bystexns im¬ 
provements and modifications in order 
to bring about optimum OPO systems 
usage and effectiveness; coordinates 
with SSA’s Office of Advanced Systems 
<OAS) to Insure compatibility of OPO 
plans with longer range objectives; and 
provides staff support to the Associate 
Commissioner and assistance to other 
OPO components concerning systems 
mnnagcment/development requirements. 

O. Bureau of Data Processing (SPP>, 
provides direction for the nationwide 
operation of a centralized ADP and tele¬ 
communications facility for S3 A, in¬ 
cluding systems analysis; programming; 
computer operations; and data trans¬ 
mission. It establishes and maintains the 
basic records supporting Social Security 
programs, including records and ac¬ 
counts for determining entitlement to. 
and computation of. retirement, survi¬ 
vors and disability Insurance benefits; 
determining entitlement to and utiliza¬ 
tion of health Insurance benefits; and 
determining entitlement to. computation 
and payment of, supplemental security 
Income <88I> benefits. The Bureau de¬ 
velops earnings reporting standards and 
procedures for employers and the self- 
employed; Investigates and resolves re¬ 
porting and earnings record discrep¬ 
ancies; and furnishes necessary data to 
the Department of the Treasury for 
proper crediting of contributions to So¬ 
cial Security Trust Funds. It complies 
necessary data for the control of SSI 
payments and for proper accounting as 
to the expenditure of general funds for 
the SSI program. The Bureau includes 
the follow in g major components, whose 
functions arc as Indicated: 

1. The Immediate Office of the Bureau 
Director <SPP), which provides execu¬ 
tive level leadership and direction to the 
Bureau of Data Processing (BDP) and 
lb; components. It includes: 

a. The Equal Employment Opportunity 
Staff <SPP7>: (1) Develops, prepares 
and directs the BDP Affirmative Action 
Plan designed to overcome identified 
equal opportunity (EO) problems at BDP 
headquarters and in its Data Operations 
Centers. 

*2) Monitors recruitment, promotion 
and training activities and makes rec¬ 
ommendations to BDP management for 
EO improvements. 

<3) Conducts special studies on dead¬ 
end positions. Job restructuring and ex¬ 
perimental efforts to improve employee 
opportunities. 

44) Manages SSA approved technical 
EO training for all BDP Supervisors and 

managers. 

b The Technical Liaison Staff (SPPS) : 
Provides and/or coordinates the delivery 
of a broad range of technical assistance 
on BDP systems to 88A field components 
and. as appropriate, with other Federal 


and 8tatc agencies; public and private 
employers; and military organizations. 

2. The Office of the Assistant Bureau 
Director , Administration ( SPP3) directs, 
coordinates and Implements BDP’s gen¬ 
eral management and service functions; 
employee relations; training and career 
development; resources management; 
ADP security programs, and union-man¬ 
agement relations programs. The Office 
is also responsible for BDP’s operational 
evaluation; quality appraisal; and audit 
liaison programs. It evaluates the ne¬ 
cessity for, and usefulness of. BDP func¬ 
tions, services and products to assure 
proper manpower utilization. The Office 
directs BDP’s planning efforts; manage¬ 
ment Information and analysis program; 
and production control program. It 
serves as the principal resource for the 
Bureau Director in lire above areas, and 
as the focal point and BDP liAison with 
OPO and OMA on these activities. The 
Office Includes the following major com¬ 
ponents, whose functions are as indi¬ 
cated: 

a. The Immediate Office of the Assist - 
ant Bureau Director, Administration 
*SPP3), which provides executive-level 
leadership and direction to the Office of 
the Assistant Bureau Director. Adminis¬ 
tration and its components. It includes: 
(1) The Labor-Management Relations 
Staff (SPP34): <a> Directs, coordinates 
and implements BDP’s labor relations 
programs at headquarters and in the 
Data Operations Centers. 

4b> Provides guidance, advice and 
technical assistance to supervisors and 
managers on labor relations problems, 
contract interpretations and related ac¬ 
tivities or actions. 

<c) Conducts day-to-day consulta¬ 
tions between union and management 
under headquarters and Data Opera¬ 
tions Center union-management agree¬ 
ments, and participates In the prepara¬ 
tion and negotiation of revised head¬ 
quarters agreements. 

b. The Division of Management Serv¬ 
ices (SPP3S) * <D Acts In a liaison ca¬ 
pacity with other OPO components. 
OMA and other SSA components in the 
areas of facilities; space; personnel; 
classification; and position management. 

<2) Provides management services in 
the areas of forms; issuances; mail; re¬ 
ports; travel; tort claims; safety; rec¬ 
ords; and property management 

<3) Directs the development, imple¬ 
mentation and delivery of technical 
training programs In BDP; directs stud¬ 
ies appraising BDP’s training needs; and 
evaluates the effectiveness of training 
programs conducted. 

4 4) Coordinates employee relations ac¬ 
tivities; identifies BDP concerns in areas 
of grievances and adverse actions; and 
monitors grievance resolution activities 
within BDP. 

c. The Division of Resources Analysis 
and Appraisal (SPP36 ): U) Develops 
BDP's short-range financial program 
and operating plans, and allocates funds, 
manpower, equipment and materials in 
accordance with such plans; prepares 
budget estimates and financial plans; 
and monitors and controls BDP’s budget 


< 2) Performs ADP contractual and op¬ 
erational cost analyses; develops and 
maintains Bureau-wide systems for pro¬ 
duction control, and for compiling work¬ 
load and manpower data; and provides 
decisionmaking Information on all pa¬ 
rameters that affect workflow and sched¬ 
uling. 

13) Develops, coordinates and imple¬ 
ments BDP’s operational evaluation; 
quality appraisal; and audit liaison pro¬ 
grams, and serves as the BDP focal point 
in coordinating audits and reports by 
GAO; HEW; and other third parties. 

3. The Office of the Assistant Bureau 
Director . EDP Operations iSPPI) plans 
and directs the nationwide operation of 
BDP's complex large scale computer 
processing operation and wire data 
transmission system, which is connected 
to over 1,300 field stations ranging from 
Hawaii to Puerto Rico. It exercises tech¬ 
nical surveillance over EDP equipment 
in PSCs, including use, scheduling and 
configuration. The Office utilizes a large 
variety of sophisticated EDP equipment 
for'the establishment and maintenance 
of earnings accounts and beneficiary 
rolls; preparation of benefit computa¬ 
tions and awards; provision of data to 
PSCs from benefit-in-force rolls; and 
establishment and maintenance of 
health insurance rolls and data. It gen¬ 
erates. processes and maintains the 
basic data utilized throughout SSA. The 
Office Includes the following major com¬ 
ponents, whose functions are as indi¬ 
cated: 

a. The Immediate Office of the As¬ 
sistant Bureau Director (SPPI ), which 
provides executive-level leadership and 
direction to the Office of the Assistant 
Bureau Director. EDP Operations and its 
components. 

b. The Division of EDP Central Oper¬ 
ations (SPPI 1): (1) Maintains an ex¬ 
tensive, multi-system complex of com¬ 
puters, with responsibility for accomp¬ 
lishing S3 As EDP operations on a na¬ 
tionwide basin. 

<2i Performs benefit computations; 
posts several hundred million earnings 
items yearly to approximately 200 mil¬ 
lion master accounts; reinstates incor¬ 
rectly or incompletely reported earnings; 
prepares form correspondence; furnishes 
earnings statements to social security 
number holders; and produces statisti¬ 
cal data for SSA and other government 
agencies. 

(3) Processes health insurance data, 
including enrollment cards and premium 
billing materials; maintains master files; 
and performs statistical operations. 

<4> Performs computer operations in 
connection with updating beneficiary 
records; file referencing and post-en¬ 
titlement processes. 

c. The Division of EDP Network Op¬ 
erations (SPPI2): (1) Conducts the co¬ 
ordination and scheduling of electronic 
data processes tor SSA headquarters and 
PSCs and provides technical surveillance 
over EDP equipment in PSCs (including 
use, scheduling and configuration). 

<2) Overviews the operation of the 
nationwide EDP and telecommunica¬ 
tions network systems, Including heod- 
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quarters, PSCs and district offices; co¬ 
ordinates and facilitates the expeditious 
flow of data and administrative traffic 
between all points of the systems; devel¬ 
ops emergency routing procedures; and 
assists in development of configuration 
changes to insure proper utilization of 
EDP facilities. 

4. The Office of the Assistant Bureau 
Director . Operations <SPP4> directs 
BDP'a clerical, electronic accounting 
machine, and data entry operations (pre¬ 
ceding and subsequent to electronic data 
processing), which involve the establish¬ 
ment and maintenance of employee ap¬ 
plications for social security numbers; 
employer applications for identification 
numbers; beneficiary applications for 
hospital insurance identification cards; 
the receipt and processing of social se¬ 
curity earnings reports; adjustments or 
corrections to posted earnings items; the 
maintenance of eligibility records for 
the health Insurance program; the iden¬ 
tification and reintroducUon into opera¬ 
tions of health Insurance bilb and hos¬ 
pital notices improperly identified; and 
the analysis and certification of all data 
concerning individual earnings records 
maintenance of eligibility records for 
and insured status. The Office includes 
the following major components, whose 
functions are as indicated; 

a. The Immediate Office of the As- 
sUtant Bureau Director (SPP4), which 
provides executive-level leadership and 
direction to the Office of the Assistant 
Bureau Director. Operations and its 
components. 

b. The Division of Adjustment Opera- 
tions {SPP42 ); (1) Reinstates earnings 
items reported incorrectly or incom¬ 
pletely; resolves discrepancies between 
SSA records and statements of earnings 
and employment held by Individuals; 
processes notices received from the In¬ 
ternal Revenue Service correcting prior 
reports; and adjusts records when the 
identities of individuals have been con¬ 
fused. 

(2) Reviews district office determina¬ 
tions, or makes determinations based on 
evidence submitted by district offices, as 
to whether alleged employment is em¬ 
ployment as defined by the Social Se¬ 
curity Act as amended. 

(3) Maintains registers of social se¬ 
curity numbers established; files of sus¬ 
pended and reinstated Items; employer 
wage reports: self-employed income re¬ 
ports: detailed earnings listings; and 
answers or initiates corrspondence re¬ 
lating to earnings records. 

c. The Division of Claims Operations 
ISPP4J): (l) Analyzes and reviews 
earnings data; determinations of quar¬ 
ters of coverage; first quarter of eligibil¬ 
ity; increment years; total earnings; 
closing dates; divisor months: primary 
insurance amounts; and. in disability 
cases, determinations of whether work 
requirements are met. 

<2> Certifies earnings record data to 
district offices and P8Cs for adjudication 
of RSI and DIB cases. 

<3> Combines and certifies earnings 
data from Railroad Retirement Board 
and SSA records. 


(4) Certifies to the Railroad Retire¬ 
ment Board earnings data from BDP 
records and makes preliminary findings 
of jurisdiction on handling claims In¬ 
volving both agencies. 

d. The Division of 'Earnings Opera¬ 
tions (SPP45): (1) Receives, examines 
and microfilms reports of earnings cov¬ 
ered under the Social Security Act. as 
amended, prior to ADP operations; 
transfers comings data from reports to 
punch cards; and performs all required 
sorting, testing, blocking and auditing 
operations. 

(2) Prepares correspondence to em¬ 
ployers and the Internal Revenue Serv¬ 
ice regarding the correction and process¬ 
ing of employer wage reports and self- 
employment Income reports. 

(3) Performs clerical operations nec¬ 
essary for the audit and control of the 
quarterly updating of employer earnings 
accounts, and for reinstating Improperly 
reported earnings items. 

e. The Division of Health Insurance 
Operations (SPP44): (1) Receives and 
examines health Insurance bilb; audits 
and controls the processing of payment 
records: analyzes discrepancies; and rec¬ 
onciles differences. 

(2) Audits beneficiary microfilm rec¬ 
ords, and reviews and corrects notices of 
hospital utilization before mailing to 
beneficiaries. 

(3) Maintains health Insurance rec¬ 
ords and answers or Initiates correspond¬ 
ence relating to them; identifies and re¬ 
instates health Insurance inquiries, doc¬ 
tor bilb and hospital notices reported In¬ 
correctly or incompletely as to name or 
account number: and tones replace¬ 
ments for lost or incorrect health insur¬ 
ance identification cards. 

f. The Division of Registration Opera¬ 
tions ( SPP43 ): (1) Establishes and 
maintains the files of employee applica¬ 
tions for social security numbers; em¬ 
ployer applications for identification 
numbers; and BDP correspondence flies. 

(2) Controls the printing and distri¬ 
bution of prenumbered social security 
cards, after determining the correct so¬ 
cial security numbeh 

(3) Answers correspondence concern¬ 
ing individual and employer numbers; 
Initiates BDP’s processing of claims and 
rejected actions; establishes and main¬ 
tains State and local government rec¬ 
ords; and provides and maintains a stor¬ 
age area for key duplicate records to be 
used in the event basic records are de¬ 
stroyed. 

g. The Data Operations Centers iSPP 
4F6-ADOC and SPP4F8-SDOC): (1) 
Process source data through computer 
controlled data entry and telecommuni¬ 
cations systems, for input to the central 
computer complex at SSA headquarters. 

(2) Convert data from applications 
for social security numbers, employer s 
quarterly earnings reports, health In¬ 
surance utilization records and a variety 
of other source documents; perform 
electronic editing, validating and bal¬ 
ancing functions: and transmit com¬ 
pleted work products to the BDP 
headquarters computer complex, for 


processing in a critically time controlled 
environment. 

(3) Operate a large complex of data 
entry terminals, computers and commu¬ 
nications equipment. 

5. The Office of the Assistant Bureau 
Director . Systems (SPP2>: directs the 
design, development, installation and 
maintenance of large EDP operational 
systems and Is responsible for Uielr op¬ 
eration. It is also responsible for the ef¬ 
fective use of EDP and telecommunica¬ 
tions resources and mlcrophotographlc 
facilities. The Office plans and directs a 
systems <IDP and ADP) program for the 
design, development and implementation 
of policies, procedures, methods and sys¬ 
tems for all BDP functions, as well as 
the data processing needs of all other 
8SA components. It participates in con¬ 
tinuing research involving the latest 
techniques and technological develop¬ 
ments In the fields of office machines; 
wire transmission; mlcrophotographlc 
and EDP equipment and considers pos¬ 
sible applications to meet 8SA needs. 
The Office includes the following major 
components, whose functions are as in¬ 
dicated: 

a. The Immediate Office of the Assist¬ 
ant Bureau Director <SPP2). which pro¬ 
vides executive-level leadership and 
direction to the Office of the Assistant 
Bureau Director. Systems and its com¬ 
ponents. 

b. The Integrated Systems Redesign 
Staff (SPP29): (1> Plans and directs 
integrated EDP systems design and de¬ 
velopment efforts calculated to achieve 
new levcb and operational processing 
capability in short to intermediate time 
frames. 

(2) Prepares comprehensive and de¬ 
tailed project plans; schedules the com¬ 
pletion and approval of major projects: 
manages pliascs of the development and 
installation of systems within an EDP 
operational framework; And coordinates 
project efforts with ongoing systems sup¬ 
port efforts during and at the conclusion 
of projects. 

(3) Evaluates the applicability of 
available technological requirements in 
data processing and associated disci¬ 
plines to the redesign of specific opera¬ 
tional EDP systems, and recommend*, 
and advises management on courses of 
action In EDP systems development, 

c. The General Policies Staff (SPP22>: 
(1 > Develops policies and designs system 
in a variety of areas, such as: services to 
health /sociological research; pension 
funds; State and Federal projects; bu¬ 
reau correspondence preparation and 
management; photography/micropho- 
tography; security storage; fraud: and 
special activities. 

(2) Negotiates agreements and pre¬ 
pares contracts for all systems reim¬ 
bursement undertakings, and develop * 
policies and prepares and reviews pro¬ 
posals and submit tab on laws, regula¬ 
tions and statements involving con¬ 
fidentiality and disclosure of records. 

<3> Provides technical advice and as¬ 
sistance on microphotography equip¬ 
ment and systems to other SSA compo¬ 
nents: private industry; and other Fed- 
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cral. State, local and foreign government 
agencies, a s appropriate, 

<4) Conducts analyses; develops poli¬ 
cies; designs and improves administra¬ 
tive and management information sys¬ 
tems Tor the BDP systems complex; pro¬ 
vides principal BDP liaison and control 
regarding systems staffing and promo¬ 
tional policies: and provides a variety 
of systems management and library 


services. 

d. The Planning and Technological 
Development Staff (SPP2A): (1) Is re¬ 
sponsible for BDP activity related to 
hardware and software research, and 
evaluation for applicability to SAA data 
processing services. In the areas of com¬ 
puter technology; telecommunications: 
Input /output tools; and peripherals. 

(2) Performs hardware and network 
monitoring: utilization and performance 
reviews; modeling: simulation work; and 
configuration design. 

<3) Is responsible for initiation and 
control of ADP procurement actions 


within BDP. 

(4) Acts as the BDP focal point for 
broad systems planning and interfaces 
with other 88A planning groups. 

(5) Develops staff proposals and rec¬ 
ommendations for changes in systems 
operating policies and standards, and in 
systems development procedures. 

e. The Division of Computer Tech - 
nology ISPP23): <1> Designs, adapts, 
and maintains all FDP utility programs 
and systems: provides advice and assist¬ 
ance with respect to the technical aspects 
of EDP systems to: SSA components: 
other Federal agencies; States; and do¬ 
mestic/foreign organizations, as appro¬ 
priate. 

<2> Evaluates, assesses and recom- 
fnends acquisition of data processing 
equipment and software systems; con¬ 
ducts appraisals of record and voice tele¬ 
communications systems to support SSA 
progams, and makes recommendations 
as to the acquisition of such systems. 

<3> Develops and Implements policies 
and procedures to assure efficient, eco¬ 
nomical and effective communications 
services and facilities, and develops and 
Issues technical operating manuals, di¬ 
rectories and training programs. 

Division of Earnings Systems 
(SPP2-5): (1) Designs systems, operat¬ 
ing policies, procedures and instructions 
for earnings systems, and develops sys¬ 
tems for: establishment, correction and 
maintenance of social security number 
records; Issuance of new and duplicate 
social security cards; processing of all 
earnings data and adjustments to update 
summary earnings records; issuance of 
earnings statements; and reconciling dis¬ 
agreements regarding earnings state¬ 
ments. 


<-) Provides instructions and proce¬ 
dures for clerical operations which rein¬ 
state improperly reported eanlngs items 
and correspond with employers, em¬ 
ployees and self-employed individuals on 
improperly reported items, and develops 
and implements methods for contacting 
employers to encourage magnetic tape 
reporting. 


(3) Administers BDP responsibilities 
with respect to social security coverage 
of State and local government employees, 
including collection of and accounting 
for. all related payments; determinations 
ns to the degree of compliance with the 
terms of the particular State local cov¬ 
erage agreement; and furnishing Trust 
Fund (Tax Accountability) information 
to the Department of the Treasury. 

(4) Designs systems, operating poli¬ 
cies and procedures for the electronic 
establishment, correction and mainte¬ 
nance of a vested pension rights identi¬ 
fication and notification system. 

(5) Develops communications media 
and controls to assure compliance with 
established policies imposed by Privacy 
and Freedom of Information legislation. 

g. The Division of Health Insurance 
Systems ( SPP26 ): <1> Designs operating 
policies, procedures, systems and instruc¬ 
tions for health insurance systems. 

<2) Develops systems for maintaining 
a master file of all Individuals eligible for 
health insurance (HI) benefits: enroll¬ 
ing beneficiaries; issuing identification 
cards; processing utilization queries and 
provider bills to master utilization files; 
and issuing notices of utilization. 

(3) Maintains systems accounting 
controls for audits of providers of Medi¬ 
care services and HI fiscal intermediaries 
and carriers, and for trust fund account¬ 
ing; provides EDP support for the op¬ 
erations of HI fiscal intermediaries; and 
assists other SSA components, as neces¬ 
sary. 

h. The Division of RSDl Claims Sys¬ 
tems ( SPP2B >: (1) Designs operating 
policies, procedures, systems and instruc¬ 
tions for processing earnings records In¬ 
formation requests and claims actions, 
and provides appropriate service and 
control operations for Initial claims. 

(2) Plans and directs the design of 
systems for initial establishment and 
maintenance of the master beneficiary 
record file, and the preparation and 
maintenance of related subsidiary tape 
and microfilm files. 

(3) Develops systems for securing data 
necessary to the preparation of opera¬ 
tional and administrative reports. 

1. The Division of RSDI Post-Entitle¬ 
ment Systems ( SPP2C ): (1) Designs op¬ 
erating policies, procedures, systems and 
Instructions for post-entitlement sys¬ 
tems; effectuates post-entitlement ac¬ 
tions; adjusts related master benefit 
records to reflect changes; and handles 
premium billing, collection and account¬ 
ing functions for the supplementary 
medical insurance program. 

(2) Maintains a record of outstanding 
SSA benefit overpayments and provides 
accounting control for this file, and pro¬ 
vides a file reference capability to serv ¬ 
ice daily requests for date from the mas¬ 
ter benefit file. 

(3) Provides numerous services, con¬ 
trol subsystems and date files concerned 
with the total past-entitlement system, 
and furnishes related statistical, man¬ 
agement and study date. 

J. The Division of SSI Claims and Post- 
Entitlement Systems (SPP2D >: (1) De¬ 


signs. develops and maintains SSI reci¬ 
pient files Involving both claims and 
poet-entitlement actions, and is respon¬ 
sible for the operation of this system. 

(2) Provides operating policies, in¬ 
structions and procedures for the elec¬ 
tronic and manual processing of SSI 
data in BDP. 

(3) Designs and develops EDP systems 
and related BDP procedures for the ex¬ 
change or data with Internal SSA op¬ 
erational processes and with other gov¬ 
ernmental agencies, to verify and main¬ 
tain recipient income information. 

<4> Supports an online and offline flic 
reference capability through the Social 
Security Administration Data Acquisi¬ 
tion and Response System (SSADAR8) 
for field office retrieval of SSI data, and 
provides for audit trail microfiche of S8I 
transactions. 

k. The Division of SSI Recipient Con¬ 
tact, Control and Accounting Systems 
(SPP2E): (1) Designs, develops and 
maintains EDP processes for: Initiating 
recipient contacts and other systems 
output: controlling SSI claims, recipient 
reports and all pending actions; and 
computation, payment and accounting 
functions, and is responsible for the op¬ 
eration of these processes. 

(2) Provides operating policies. In¬ 
structions ai\d procedures for the elec¬ 
tronic and manual processing of SSI 
workloads in BDP. 

(3) Is responsible for: control of ma¬ 
terial being returned to district offices; 
folder retirement; overpayment ac¬ 
counting and control: and producing 
records to be sent to States. 

(4) Provides internal SSI controls 
and subsystems for BDP. and produces 
data files for SSI validation, statistical 
and management information purposes. 

H. The Bureau of Disability Insur¬ 
ance ( SPT > develops, coordinates and 
issues implementing instructions, con¬ 
sistent with program policy directives 
and specifications, for carrying out the 
claims and benefits processes of the dis¬ 
ability insurance (DI) program and re¬ 
lated responsibilities for the supple¬ 
mental security Income and black lung 
programs. It develops, coordinates and 
issues technical medical policies and 
standards for these programs, and eval¬ 
uates the operational effectiveness of the 
DI claims process and related actions. 
The Bureau manages central disability 
operations, including review and authori¬ 
zation of disability claims; certification 
of benefit payments; and maintenance 
of disability beneficiary rolls. It develops, 
evaluates, recommends and coordinates 
operating systems, methods, procedures 
and instructions for central disability 
operations. The Bureau provides techni¬ 
cal guidance and advise to SSA regional 
offices concerning the disability determi¬ 
nation process. It develops, in cooperation 
with HEW’a Rehabilitation Services Ad¬ 
ministration (RSA). policies and pro¬ 
cedures for administration of the dis¬ 
ability beneQciary rehabilitation pro¬ 
gram and maintains relationships with 
national organizations of State Voca¬ 
tional Rehabilitation Directors and other 
related organizations. The Bureau in- 
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eludes the following major components, 
whose functions are as indicated: 

1. The Immediate Office of the Bureau 
Director ( SPT >, which provides execu¬ 
tive-level leadership and direction to the 
Bureau of Disability Insurance <BDI) 
and its components. It includes: a. The 
Equal Opportunity Staff (SPT9): (1) 
Plans, coordinates, and evaluates BDI's 
equal opportunity (EO) program, and 
develops policies and guidelines for the 
operation of this program. 

<2) Previews proposed BD1 manage¬ 
ment policies and procedures to ensure 
that they give due consideration to EO 
concerns. 

(3) Maintains liaison with OPO/SSA 
Equal Opportunity Officers and the Spe¬ 
cial Stall for Equal Opportunity in SSA’s 
Office of Management and Administra¬ 
tion (OMA), and represents BDI at in- 
tercomponent meetings. 

b The Medical Consultanf Staff 
C SPT2): (1) Develops broad medical 
concept & and policies for BDI program 
administration; provides consultation on 
all medical aspects of BDI program 
planning and administration; and di¬ 
rects and/or provides consultation for 
research studies to develop improved 
medical techniques for reevaluating and 
measuring disability. 

(2) Prepares and conducts orientation 
and training programs for medical per¬ 
sonnel in BDI and in State agencies, and 
develops medical evaluation/develop¬ 
ment policies and guides. 

(3) Promotes BDI program goals by 
providing medical leadership in the 
establishment and maintenance of 
sound relationships at the national level 
with professional medical organizations. 

2. The Office of the Assistant Bureau 
Director, Administration (SPT6) pro¬ 
vides overall direction to BDI's employee 
relations and development; labor rela¬ 
tions; financial management; and man¬ 
agement Improvement programs. The 
Office directs program and technical 
training, and other management support 
activities. It ensures that BDI fiscal, 
manpower, equipment and other re¬ 
sources meet BDI's current and future 
needs. The Office includes the following 
major components, whose functions are 
as indicated; 

a. The Immediate Office of the Assist - 
anf Bureau Director t SPT6 >. which pro¬ 
vides executive-level leadership and di¬ 
rection to the Office of the Assistant Bu¬ 
reau Director. Administration and its 
components It includes: 

(1) The Labor Relations Staff 
c SPT6S): <a> Plans, coordinates, and 
evaluates BDI's labor relations program; 
handles sensitive labor relation situa¬ 
tions. within the context of established 
OPO/SSA policies, guidelines and points 
of emphasis; and develops BDI working 
arrangements to handle individual com¬ 
plaints brought up by the Union. 

lb) Identifies policies or procedures 
that cause complaints to arise and rec¬ 
ommends their modification or elimina¬ 
tion. 

(c) Reviews proposed BDI manage¬ 
ment policies or procedures to ensure 
that they give due consideration to la¬ 
bor relations concerns 

no MAI 


<d) Maintains liaison with OPO/SSA 
Labor Relations Officers and the Di¬ 
vision of Labor Relations in OMA’s Of¬ 
fice of Human Resources, and represents 
BDI at intercomponent meetings. 

b. The Division of Employee Relations 
and Training ( SPT66): <1> Provides 
Bureau-wide leadership, guidance and 
direction to various BDI programs de¬ 
signed to promote and maintain equita¬ 
ble employee-management relations and 
fair employment practices. 

(2) Ensures that BDI employee and 
management rights are safeguarded in 
the process of filling positions and tak¬ 
ing disciplinary actions. 

(3) Directs BDI's employee incentive 
awards and suggestions programs. 

(4) Gives overall direction to various 
training programs designed to fulfill the 
needs of the DI program. 

c. The Division of Management Serv¬ 
ices (SPT67) : <1> Provides overall direc¬ 
tion to BDI’s financial management and 
management sendees programs. 

(2) Directs a variety of projects and/ 
or special studies relating to organiza¬ 
tion and management practices; staff 
structure; equipment; emergency plan¬ 
ning; delegations of authority; etc. 

(3) Insures that BDI's fiscal and 
equipment resources meet its current 
and future needs, and directs staff de¬ 
velopment activities. 

3. The Office of the Assistant Bu¬ 
reau Director, Federal-State Programs 
(SPTA) provides national leadership for 
BDI in directing Federal-State relation¬ 
ships in programs under BDI's purview. 
It develops and maintains a continuing 
program of surveillance ami evaluation 
of program operations at the regional 
and State agency levels for which BDI 
is responsible; provides guidance and as¬ 
sistance to regional offices in carrying 
out their responsibilities for direction of 
such programs in the held; and develops 
and carries out BDI activities to stimu¬ 
late vocational rehabilitation of the dis¬ 
abled. The Office cooperates with RSA 
In the formulation of regulations, poli¬ 
cies and procedures governing payment 
for rehabilitation sen-ices provided to 
the disabled. It develops and maintains 
a comprehensive national system of pol¬ 
icies. standards and procedures for the 
administrative and fiscal management 
contracting State agencies. The Office 
Includes the following major compo¬ 
nents. whose functions ore as indicated: 

a. The Immediate Office of the Assist¬ 
ant Bureau Director *SPTA) which pro¬ 
vides executive-level leadership and di¬ 
rection to the Office of the Assistant 
Bureau Director, Federal-State Pro¬ 
grams and its components. 

b. The Professional Relations Staff 
(SPTAD: <1> Develops and implements 
plans for effective communication with 
medical and related professions to en¬ 
hance their understanding of programs 
for which BDI is responsible; encourage 
their participation in such programs, 
os required; and to foster sound profes¬ 
sional relationships. 

<2) Coordinates professional relations 
programs of State Disability Determina¬ 
tion Sen-ices and acts as liaison for 
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BDI with committees in the medical 
community. 

i3) Provides or obtains technical con¬ 
sultation in the preparation and clear¬ 
ance of public information mater inis re¬ 
lating to BDI programs. 

<c> The Division of Field Evaluation. 
Liaison and Special Protects (SPTA2) 
(I) Develops and maintains a system of 
continuing evaluation of program opera¬ 
tions at the regional and State agency 
levels for which BDI is responsible; pro¬ 
vides guidance and assistance to regional 
personnel in carry ing out their respon¬ 
sibilities for direction of such programs 
in the field; and conducts periodic com¬ 
prehensive reviews of these program op¬ 
erations in regional offices and State 
agencies. 

*2) Arranges for BDI medical, policy, 
procedural and evaluation specialist staff 
assistance to regional and state person¬ 
nel involved in administration of pro¬ 
grams for which BDI is responsible; 
maintains adequate communications and 
coordination among OPO headquarters 
components, regional offices and State 
agencies; and participates in the devel¬ 
opment of program policies, systems and 
procedures affecting State agency opera¬ 
tions on behalf of BDI. 

(3) Plans, designs, and directs special 
tests, projects, experiments, model or¬ 
ganizations and workflow processes 
aimed at improving work processes in 
State agencies and regional offices which 
affect BDI program administration. 

<4) Represents the DI program and 
serves as BDI liaison with the National 
Association of Disability Examiners, 
serves as liaison with State agencies for 
activities and projects involving State 
agencies which are planned in other BDI 
components; and executes such activities 
and projects. 

d. The Division of Rehabilitation Pro¬ 
grams «SPT A3): (1) Develops and car¬ 
ries out programs to stimulate the voca¬ 
tional rehabilitation of the disabled, and 
reviews BDI program policies and oper¬ 
ations for consistency with rehabilita¬ 
tion objectives. 

(2> Formulates national regulation- 
policies. procedures and guides regard¬ 
ing payment for rehabilitation service* 
provided to tho disabled from trust fund* 
and general revenues. In cooperation with 
RSA; formulates SSA policies for the ex¬ 
penditure of trust fund monies and gen¬ 
eral revenues for rehabilitation pur¬ 
poses; and appraises rehabilitation pro 
gram operations. 

(3) Represents BDI in its relation¬ 
ships with the Council of State Admin 
istrators for Vocational Rehabilitatin' 
and its Committee on Social Security re¬ 
lationships; coordinates with RSA ir> 
overall rehabilitation program matter.- 
and works with other public/private 
agencies and programs to develop, orgn - 
nize and coordinate rehabilitation serv¬ 
ices programs. 

e. The Division of State Standards 
(SPTA4) : (1) Develops specification', for 
agreements with States under which 
State agencies perform services on be¬ 
half of BDI; recommends appropriate 
action on such agreements by 88A offi¬ 
cials; develops and maintains a com- 
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prehensive national system of policies, 
.standards, procedures and guides for the 
program, administrative and fiscal man¬ 
agement of State Disability Determina¬ 
tion Services: and administers a compre¬ 
hensive fiscal management program for 
State agencies performing services on 
behalf of BDI. 

<2> Provides a continuing appraisal of 
the effectiveness of Federal-State ad¬ 
ministrative relationships in areas of 
BDI responsibility: appraises policies, 
standards, procedures and guides in areas 
of responsibility assigned to DSS: and. 
as appropriate, represents BDI In its ef¬ 
forts to achieve n coordinated approach 
to Federal-State administration through 
maintenance of relationships with other 
Federal programs and agencies. 

<3> Develops policies and guides for 
State agency implementation of govern¬ 
ing Federal policies as to equal oppor¬ 
tunity and equality of treatment for ap¬ 
plicants, and provides guidance to Re¬ 
gional Commissioners in these areas. 

4. The Office of the Assistant Bureau 
Director, Disability Operations (SPT5 ) 
administers the review and authorization 
of disability claims: certification of 
benefit payments: and maintenance of 
beneficiary rolls. It directs the review and 
reconsideration of State agency dis¬ 
ability determinations, and negotiates is¬ 
sues with State agencies relating to the 
quality of their disability determinations 
and their conformance with BDI require¬ 
ments. The Office directs BDI’s recon¬ 
sideration activities, and maintains a 
program for response to public and con¬ 
gressional correspondence. It analyzes 
appellate decisions for BDI operational 
implications, and prepares the SSA po¬ 
sition on disability determinations in liti¬ 
gation. The Office includes the following 
major components, whose functions are 
as indicated: 

a The Immediate Office of the Assist¬ 
ant Bureau Director (5PT5) which pro¬ 
vides executive-level leadership and di¬ 
rection to the Office of the Assistant 
Bureau Director. Disability Operations 
and its components. 

b The Division of Benefit Payments 
<SPT53>: <1> Operates and maintains 
BOPs benefit payment system: adjusts, 
suspends and terminates benefits: pre¬ 
pares benefits payment data for intro¬ 
duction into the computer system: main¬ 
tains accounting controls, using ADP 
techniques, manual and other methods: 
and processes all actions to maintain 
beneficiary payment rolls. 

<2» Assures, by sample audit, that mag¬ 
netic tape records reflect actual author¬ 
ized payment actions, and coordinates 
computer operations with BDP. 

<3> Coordinates the Division’s oper¬ 
ations with other SSA components: State 
agencies: the Department of the Treas¬ 
ury and OAO. as appropriate. 

c. The Division of Benefit Services 
SPT54 *; O) Operates and maintains a 
comprehensive workflow management 
system for the Office of the Assistant Bu¬ 
reau Director. Disability Operations: op¬ 
erates BDI's case control and folder 
location systems: assures the timely as¬ 
sociation of claims-related material; 
processes incoming and outgoing mull; 


prepares and releases award certificates, 
denial letters and other claims-related 
notices: and establishes and maintains 
BDI’s flies of claims folders. 

<21 Examines disability cases to de¬ 
termine whether a review of continuing 
entitlement is necessary, and receive* and 
processes payee accounting reports. 

<3> Coordinates the Division’s oper¬ 
ations with other SSA components: 
State agencies; and the U.S. Postal Serv¬ 
ice. as appropriate. 

d. The Division of Continuing Entitle¬ 
ment (SPTS6): <1> Reviews 8tate agen¬ 
cy disability determinations In cases in¬ 
volving issues of continuing eligibility: 
reviews district office determinations of 
nondisahillty factors for entitlement to 
primary or auxiliary benefits; and au¬ 
thorizes allowance or disallowance of 
awards prepared after adjudication of 
the initial claim or after a favorable re¬ 
consideration determination. 

(2) Negotiates Issues arising from the 
Division’s review of State agency dis¬ 
ability determinations. 

<3> Evaluates and reports on the qual¬ 
ity of State agency continuing disability 
determinations. 

e. The Diviston of Initial Claims <SPT- 
55): (1) Reviews initial State agency 
and non-State disability determina¬ 
tions; reviews districts office determina¬ 
tions of nondisability factors for entitle¬ 
ment to primary or auxiliary. benefits 
and authorizes allowance or disallow¬ 
ance; and reviews black lung claims and 
authorizes allowance or disallowance of 
nondlsnblllty factors. 

(2) Evaluates and reports on the qual¬ 
ity of State agency disability determina¬ 
tions; provides guidance to assure 
conformity in initial disability determi¬ 
nations: and negotiates issues arising 
from the Division’s review of State 
agency determinations. 

(3) Coordinates with the Railroad 
Retirement Board on disability deter¬ 
minations involving the social security 
and railroad retirement programs, as 
appropriate. 

f. The Division of Operations Analysis 
< SPTS8 ): <1) Studies, analyzes and 
evaluates past, current and proposed ac¬ 
tivities of the Office of the Assistant 
Bureau Director. Disability Operations 
(OABD. DO) and advises the Assistant 
Bureau Director. Disability Operations 
(the Assistant Bureau Director), and 
other members of BDI’s top staff on op¬ 
erating conditions and problems. 

<2> Serves as the Assistant Bureau Di¬ 
rector’s planning staff, developing both 
short and long-range plans for improv¬ 
ing OABD. DO’s operational capabfiities. 

<3> Plans, directs and carries out op¬ 
erational analyses of OABD, DO work¬ 
flow: the operation of the BDI Case 
Control System: and present or pro¬ 
posed changes in operating techniques, 
methods, work alignments and/or time 
schedules. 

<4> Assesses OABD. DO internal con¬ 
trols. work processing methods and pro¬ 
cedures. and makes recommendations 
for overcoming operational problems. 

(5) Provides operational leadership 
in experimenting with modular case 
processing, and coordinates activities 


among OABD. DO components and op¬ 
erating modules. 

(6) Represents OABD. DO in continu¬ 
ing liaison activities with technical spe¬ 
cialists of various BDI, OPO and SSA 
staff components, and reviews and eval¬ 
uates disability policies and procedures 
1 laving intercomponent or SSA-wide 
Implications. 

g. The Division of Reconsideration 
< SPT57): (1) Reviews disability deter¬ 
minations reconsidered by State agen¬ 
cies. In cases where claimants disagree 
with the initial determination, and ap¬ 
proves. revises or reverses such State 
agency determinations in accordance 
with authority granted by the Social Se¬ 
curity Act, as amended; negotiates is¬ 
sues arising from the review of State 
agency disability determinations: and 
reconsiders disability cases excluded 
from State agency jurisdiction, and 
those cases contested for issues other 
than existence and/or duration of 
disability. 

(2) Recovers or waives amounts in¬ 
correctly paid to beneficiaries 

(3) Analyzes decisions by Administra¬ 
tive Law Judges and the Appeals Coun¬ 
cil in SSA’s Bureau of Hearings and Ap¬ 
peals. and by the courts, for impact upon 
BDI program administration. 

(4) Evaluates and recommends the 
SSA position on disability determina¬ 
tions in litigation. 

h. The Division of Sensitive Inquiries 
iSPTS9 ): (1) Develops and maintains a 
program for responding to inquiries re¬ 
ceived by BDI which gives recognition 
to the divergent Interests of Congress¬ 
men: professional groups; social welfare 
organizations; and the general public. 

(2) Identifies problem areas in BDI 
policies and procedures, through review 
and analysis of reactions and opinions 
expressed in correspondence directed to 
BDI. 

(3) Prepares replies to inquiries re¬ 
garding individual case situations and 
BDI program-related matters which are 
received from beneficiaries; their repre¬ 
sentatives: and a variety of other 
sources. 

(4) Arranges for the expeditious proc¬ 
essing of time-consuming actions involv¬ 
ing disability, authorization or post- 
entitlement issues, where Inquiries have 
been received that indicate claimant 
hardship or the need for special han¬ 
dling. 

<5> Coordinates with other SSA com¬ 
ponents to assure that Division responses 
to inquiries are consistent with SSA 
goals and objectives. 

5. The Offtce of the Assistant Bureau 
Director . Program Evaluation <SPTB) 
directs BDI’s program evaluation and 
quality assurance programs. It provides 
continuing information on all phases of 
program activities, wherever performed, 
for which BDI is responsible. The Of¬ 
fice directs a continuing program of 
quality control, encompassing all aspects 
of the adjudicative process, to assure 
proper Integration of quality assurance 
operating procedures and methods in the 
overall claims process. It evaluates the 
efficiency and integrity of existing meth¬ 
ods. operations reviews and reporting 
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systems, and develops recommendations 
for Improvements In BDI program ad¬ 
ministration. The Office provides Bu¬ 
reau-wide leadership, guidance and di¬ 
rection in BLTs short- and long-range 
planning programs. It unifies and coor¬ 
dinates meaningful and ongoing analyses 
and reports for BDI management de¬ 
cisionmaking. based on data derived 
from a variety of Information sources. 
The Office includes the following ma¬ 
jor components, whose functions are as 
indicated: 

a. The Immediate Office of the Assist - 
ant Bureau Director (SPTB ). which pro¬ 
vides executive-level leadership and di¬ 
rection to the Office of the Assistant 
Bureau Director. Program Evaluation 
and its components. 

b. The Division of Program Evalua¬ 
tion and Planning < SPTBt): (1) Pro¬ 
vides Bureau-wide leadership, guidance 
and direction to BDI‘s short- and long- 
range planning. 

(2) Conducts in-depth substantive 
analyses to evaluate problems surfaced 
by various operating and evaluative ex¬ 
periences in BDI headquarters: district 
offices: State Disability Determination 
Services: PSCk, and regional offices. 

(3) Evaluates and develops recom¬ 
mendations that may involve major re¬ 
views of existing disability concepts to 
better carry out congressional intent. 

(4) Validates the effectiveness of BDI 
policies, systems, procedures and admin¬ 
istrative controls in preventing potential 
fraud, program abuse or criminal activ¬ 
ity by claimants, members of the general 
public and/or employees who have ac¬ 
cess to claims. 

(5) Provides management information 
and statistics on all aspects of BDI pro¬ 
gram operations for management deci¬ 
sionmaking purposes. 

c. The Division of Quality Assurance 
(SPTB2): (1) Plans, designs and main¬ 
tains a con turning program of quality 
control encompassing all phases of the 
disability adjudicative process: 

<2) Maintains surveillance of quality 
assurance recording, measurement, and 
reporting systems to ensure that quality 
control activities meet the objectives of 
BDI’s quality control program. 

(3) Provides consultative services to 
appraisal, management, policy and pro¬ 
cedural components on the utilization 
and interpretation of quality control 
data. 

<4> Participates in the development of 
training materials and makes training 
presentations on quality assurance to 
employees in district offices: State agen¬ 
cies: regional offices: BDI headquarters: 
and other SSA components, who are In¬ 
volved in the quality assurance process. 

6. The Office of the Assistant Bureau 
Director, Systems and Methods iSPTC), 
provides notional leadership in inter¬ 
preting established program policies and 
standards lor administering and carry¬ 
ing out benefit programs for which BDI 
is responsible. It designs, develops, ap¬ 
plies. interprets and evaluates systems, 
methods and operating policies/stand¬ 
ards governing the conduct of BDI’s 


SSA-wide program operations. The Office 
evaluates the need for new disability 
systems in State agencies and other SSA 
components involved in the disability 
claims process: identifies areas amena¬ 
ble to improvement by automated proc¬ 
essing: and assists BDP in evaluating the 
impact and feasibility of using new 
equipment affecting the disability claims 
process. It issues BDI operating policies 
and standards, guides and Instructional 
material for disability claims processing 
In State agencies: district offices; re¬ 
gional offices: BDI headquarters; and 
other SSA components. The Office adapts 
SSA-wide operating policies and stand¬ 
ards for authorizing and paying claims 
to BDI’s special program needs, and tn- 
tergrates BDI claims processes and con¬ 
trol systems with related activities of 
other SSA components to insure com¬ 
patibility. It works with the BDI Medical 
Consultant Staff and OPPP In recom¬ 
mending and commenting on proposed 
disability program policy Issuances: 
series as an interface between disability 
policy and disability claims operations to 
Insure that the policies and claims proc¬ 
esses mesh: coordinates the overall use 
of ADP In disability claims processes with 
BDP: other OPO components: OMA; and 
other SSA components. The Office in¬ 
cludes the following major components, 
whose functions arc as indicated: 

a. The Immediate Office of the As¬ 
sistant Bureau Director (SPTC), which 
provides executive-level leadership and 
direction to the Office of the Assistant 
Bureau Director. System* and Methods 
and Its components. 

b. The Division of Disability Systems 

(SPTCI >: (1) Prov ides nationwide 

leadership for planning and overseeing 
the implementation of new or modified 
systems for disability case processing, 
and develops specifications for the de¬ 
sign and application of automated sys¬ 
tems to claims, payment and case con¬ 
trol operations in BDI and in State 
agencies. 

<2) Evaluates the need for new sys¬ 
tems in State agencies and other SSA 
components Involved In the disability 
claims process: plans for the develop¬ 
ment and implementation of such sys¬ 
tems: and prepares performance re¬ 
quirements or specifications for these 
systems, as required. 

(3) Provides staff support to the Office 
of the Bureau Director in systems-re- 
lated matters: represents BDI in the 
coordination and managing of SSA’s 
systems security effort: and coorduiatcs 
BDI planning and use of ADP for claims 
processing with the Office of Operations. 
Systems and Coordination. BDP and 
other OPO and 8SA components. 

c. The Division of Initial Methods 
(SPTC2): (1) Provides national leader¬ 
ship in the development of BDI operat¬ 
ing policies and standards, and the 
formulation and issuance of procedures, 
to carry out substantive policy In the 
following areas: medical and vocational 
documentation and evaluation: medical 
reexaminations; onset of disability; will¬ 
ful failure to follow prescribed treat¬ 
ment: substantial gainful activity; black 


lung; drug addiction and alcoholism; 
and presumptive disability. 

(2) Also provides national leadership 
in the development of BDI operating 
policies and standards, and in the formu¬ 
lation and issuance of procedures in the 
following areas: development of evi¬ 
dence; disability determination process¬ 
ing (titles n and XVI); jurisdiction 
and routing; disability adjudication and 
authorization: claims filing; and the 
systems supporting the claims filing, case 
flow, adjudication, and payment proc¬ 
esses. 

(3) Coordinates the Division's areas 
of responsibility with the BDI Medical 
Consultant Staff; other OPO compo¬ 
nents; and with other components within 
and outside SSA. to ensure compatibility 
with SSA objectives. 

d. Division of Post adjudicative Meth¬ 
ods (SPTC3): (l> Provides national 
leadership in the development of BDI 
operating policies, standards and meth¬ 
ods. and in the formulation and issuance 
of procedures, to carry out substantive 
policy in the following areas: continuing 
disability; vocational rehabilitation re¬ 
fusal; due process: attorney and other 
party representation; fraud; compliance; 
and program integrity. 

<2> Also provides national leadership 
tn the development of BDI operating 
j>o!lcies. standards and methods, and to 
the formulation and issuance of proce¬ 
dures for: post-ad judicative sample re¬ 
view; notices: and correspondence. 

(3) Provides technical advice on dis¬ 
ability Issues; evaluates and analyzes re¬ 
ports. position papers and other informa¬ 
tion relating to disability; conducts stud¬ 
ies and analyses on the effectiveness of 
instructional material: confers and nego¬ 
tiates with other OPO and non-OPO 
components to resolve Issues affecting 
disability; makes recommendations 
based on studies and analyses conducted; 
and provides liaison within BDI in the 
following areas: appeals: administrative 
finality; litigation: confidentiality and 
disclosure; thePrlvacv Act; and the Free¬ 
dom of Information Act. 

4. Coordinates with the BDI Medical 
Consultant Staff: other OPO compo¬ 
nents; and non-OPO components, to en¬ 
sure compatibility of the Division's areas 
of responsibility with related 88A ac¬ 
tivities. 

I. The Bureau of Retirement and Sur¬ 
vivors Insurance (SPR ) develops, coordi¬ 
nates and Issues Implementing instruc¬ 
tions. consistent with program policy di¬ 
rectives and specifications, for carrying 
out the claims and benefit payment proc¬ 
esses of the retirement and survivors in¬ 
surance <R8I» program, and evaluates 
the operational effectiveness of the HSI 
claims process and related actions. The 
Bureau manages a network of six SSA 
program service centers (P8Cs> responsi¬ 
ble for review and authorization of H81 
claims and of health insurance entitle¬ 
ment; supplementary medical insurance 
premium collection; certification of RSI 
benefit payments; and maintenance of 
RSI benefit rolls. It develops, evaluates 
and Implements operating systems, meth¬ 
ods and instructions governing the claims 
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and po*tadjudicatlve processes and folder 
control activities of the P8Cs, and directs 
RSI critical case and benefit accounting 
programs. The Bureau provides techni¬ 
cal advice and guidance to SSA regional 
office* concerning the RSI determination 
process. It coordinates PSC operating 
procedures, including ADP operations, 
with other SSA components and Federal 
agencies having responsibility in related 
work areas, and directs administration of 
U.S. social security programs abroad. 
The Bureau includes the following major 
components, whose functions are as 
indicated: 

1 The immediate Office of the Bureau 
Director (SPJ?>. which provides execu¬ 
tive-level leadership and direction to the 
Bureau of Retirement and Survivors In¬ 
surance <BRSI> and its components. It 
includes: 

a. The Equal Opportunity Staff 
iSPR7t: il) Plans and administers 
BRSI's equal opportunity (EO> pro¬ 
gram, wltliln the context of established 
SSA policies: develops and monitors the 
BRSI Affirmative Action Plan: and re¬ 
views and monitors PSC Plans. 

<2j Promotes the effectiveness of EO 
programs at BRSI headquarters and in 
the PSCs: assists the Bureau Director in 
developing concepts and goals to assure 
equal employment opportunities within 
BRSI; and insures BRSI compliance 
with EO obligations under the OPO- 
Unlon Master Agreement, 

<3> Reviews all discrimination com¬ 
plaints filed in BRSI and attempts to ef¬ 
fectuate informal resolutions at all 
stages of the complaint process. 

(4) Conducts in-depth reviews of PSC 
and headquarters component adherence 
U> BRSI EO goals and objectives. 

b The Labor Relations Staff (SPRG>: 
(l> Plans and administers BRSI's labor 
ons program, within the context 
o; established SSA policies and guide¬ 
lines: represents BRSI in negotiations 
and consultations with the National 
Council of Social Security Program 
Service Center Locals; provides guidance 
to PSC management officials in situa¬ 
tions arising under the exclusive recog¬ 
nition relationships; and promotes the 
effectiveness of labor relations programs 
in the PSCs. 

t2> Establishes a framework of con¬ 
cepts and objectives to improve the prac¬ 
tice and understanding of labor relations 
in BRSI. under the guidance of the Bu¬ 
reau Director. 

‘3* Plans and conducts training on 
BRSI's labor relations philosophy and 
Master Agreement changes. 

c The Liaison and Review Staff 
' SPRS i: < 1 > Plan* and directs a visit 
program designed to provide compre¬ 
hensive reviews of PSC performance; 
perforins or manages a varitey of ad 
hoc assignments of special urgency or 
interest to the Bureau Director: and 
Plans, develops agendas for. and direct* 
or approves logistical arrangements for 
conferences and meetings essential to 
BRSI's operational effectiveness. 

<2» Acts as the BRSI focal point for 
audit activities by external organiza- 
and for matters requiring coordi¬ 
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nation with the Assistant Regional Com¬ 
missioners. RSI. 

(31 Establishes guidelines for the 
processing of high priority correspond¬ 
ence; conducts a program aimed at Im¬ 
proving the quality and timeliness of 
that correspondence; and performs a 
substantive review of correspondence 
having special sensitivity. 

2. The SSA Program Service Centers 
(SPRF2/SPRF9 >: a. Review* and au¬ 
thorize, or disallow, claims for RSI bene¬ 
fits and health insurance entitlement; 
certify RSI benefit amounts to the De¬ 
partment of the Treasury for payment: 
and maintain RSI benefit and HI en¬ 
titlement records. 

b. Determine when eligibility and/or 
payments should be terminated, sus¬ 
pended. continued, increased or reduced 
in amount, and reconsider challenged 
determinations on initial claims and 
continuing eligibility. 

c. Receive, record and deposit supple¬ 
mentary medical Insurance premiums. 

d. Provide technical guidance con¬ 
cerning the RSI determination process 
to other SSA components in the regions, 
and appraise the quality of RSI determ¬ 
inations. 

3. The Division of International Op¬ 
erations <SPR5 ): a. Administers the U.S. 
Social Security Program In foreign 
countries: develops, adjudicates and au¬ 
thorizes claims filed by persons living in 
foreign countries, and determines their 
continuing eligibility: and establishes, 
evaluates and recommends modifications 
in foreign claims operating policies and 
procedures. 

b. Provides centralized translation 
services for SSA. 

c. Serves as SSA liaison and coordina¬ 
tion on administration of the U.S. Social 
Security Program abroad with HEW; 
the Department of State: other Federal 
agencies; agencies of foreign govern¬ 
ment*; and private organizations. 

4. The Office oj the Assistant Bureau 
Director . Administration and Appraisal 
(SPR9 > directs BRSI’s management and 
quality assurance programs, and provides 
a continuing assessment of all phases of 
the RSI program In district/branch of¬ 
fices and PSCs. It provides a manage¬ 
ment services program to meet PSC 
needs and coordinates these activities 
with SSA management programs. The 
Office directs the development of cri¬ 
teria. techniques and systems for ap¬ 
praising the effectiveness of RSI work 
processes and operations, and provides 
manpower/workload management infor¬ 
mation for BRSI. It assists the Bureau 
Director in setting operational and ad¬ 
ministrative goals and in developing 
long-range management plans for BRSI 
The Office includes the following major 
components, whose *unctions are as 
indicated: 

a. The immediate Office of the Assis¬ 
tant Bureau Director *SPR9 *, which 
provides executive-level leadership and 
direction to the Office of the Assistant 
Bureau Director. Administration and Ap¬ 
praisal and it* component*. 

b. The Operations Research and Plan¬ 
ning Staff (SPR9H: <l> Provides dtrec- 
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tion, leadership and cordination to ex- 
ploring and forecasting the impact of 
changing conditions on BR8I and PSC 
operations. 

(2) Formulates, oversees and tracks 
major BRSI projects and objectives, and 
assures that BR8I objectives are in ac¬ 
cord with SSA and HEW plans. 

(3) Conducts special studies of new 
processing techniques and identifies 
those having potential for Improvement 
of BRSI operations and management 
through work simplification and better 
manpower utilization. 

<4) Manages specific BRSI projects, 
and those interbureau projects of an un¬ 
usual nature and of special interest to 
the Bureau Director. 

c. Division of Management Informa¬ 
tion and Administrative System* 
ISPR92): (11 Directs the BRSI manage¬ 
ment information program: designs, im¬ 
plements and evaluates programs for 
management information and other ad¬ 
ministrative systems; establishes work¬ 
load goals and procedures for PSCs; and 
monitors the workflow, productivity, 
manpower usage and operational Impact 
of new policies, procedures and systems 
on PSC workloads. 

<2> Provides a full range of manage¬ 
ment information services, including sta¬ 
tistical. operational and management 
analyses of the RSI program, as adminis¬ 
tered in the field and in the PSCs. 

<3> Supplies forecasted BRSI work¬ 
loads for both operational and budgetary 
needs, and conducts analyses and pro¬ 
gramming activities for time-critical 
special studios and short-term informa¬ 
tional needs. 

d. Division of Management Services 
iSPR93>: ip Conducts the BRSI man¬ 
agement services program: evaluates 
and controls the allocation and utiliza¬ 
tion of manpower and resources through¬ 
out BRSI: develops BRSI operating cost 
estimates and justifications; and moni¬ 
tors budget expenditures for which the 
Bureau Director has responsibility. 

(2) Directs the BRSI manpower man¬ 
agement program, and provides general 
staff support in the area* of employee 
development and resource utilization. 

<3) Provides financial advice and in¬ 
structions to the PSCs. and provides di¬ 
rection to the PSCs in the acquisition 
and use of resources. 

e. Division of Quality Appraisal *SPR 
94): < l • Directs the development of cri¬ 
teria. techniques and systems for ap¬ 
praising the effectiveness of RSI pro¬ 
gram administration; directs a continu¬ 
ing appraisal as to the application of RSI 
policies and procedures, and compliance 
with such policies and procedures; and 
identifies problem areas and deficiencies 
In policy application, methods and pro¬ 
cedures. 

<2> Evaluates the effectiveness of RSI 
work processes and operations, and the 
quality of RSI claims and payment proc¬ 
esses. 

(3> Provides technical direction to 
PSC Directors and PSC Quality Assur¬ 
ance stairs In their conduct of national 
and local studies regarding uniformity of 
approach and consistency of results. 
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14) Supplies technical assistance, to 
Assistant Regional Commissioners, RSI 
on matters relating to their quality im¬ 
provement activities in the Held. 

5. The Offlvrce of the Assistant Bu¬ 
reau Director. Division of Operational 
Policy and Standards (SPRA) directs 
the development, evaluation and promul¬ 
gation of all operating policies and re¬ 
lated procedures for the RSI program, as 
well as those policies and procedures 
common to all Social Security benefit 
programs <e.g., proof of age and death: 
coverage: etc.). It coordinates RSI op¬ 
erating program activities with various 
Federal and State agencies, and provides 
operating policy guidance to PSCs and 
other SSA components. The Office pro¬ 
vides overall operating policy' guidance 
for all subject areas falling within its 
jurisdiction. 

6. The Office of the Assistant Bureau 
Director, Systems and Methods <SPR4 > 
directs the planning, development, evalu¬ 
ation and implementation of operating 
systems and methods for the adjudica¬ 
tion and payment of RSI claims; post- 
adjudicative actions: Health Insurance 
entitlement; supplementary medical in¬ 
surance premium collection; and vari¬ 
ous program and folder control activities 
required in the PSCs. DIO. district/ 
branch offices and teleservice centers. It 
directs RSI critical case and benefit ac¬ 
counting programs, and evaluates sys¬ 
tems and operational changes, legislative 
proposals and changing technology for 
impact on PSC activities. The Office co¬ 
ordinates BRSI operating procedures 
with other 88A components and Federal 
agencies having responsibility In related 
work areas. It serves as the SSA con¬ 
tact on RSI matters with the Depart¬ 
ment of the Treasury' and the Railroad 
Retirement Board. The Office Includes 
the following major components, whose 
functions are as indicated: 

a. The immediate Office of the Assist¬ 
ant Bureau Director <SPR4 ), which pro¬ 
vides executive-level leadership and di¬ 
rection to the Office of the Assistant 
Bureau Director. Systems and Methods 
and its components. It includes: 

(1) The Critical Case Staff <SPR44): 

fa) Develops procedures and systems 
for processing critical/sensitive cases in 
district offices and PSCs 

<b) Responds to critical case inquires 
of a sensitive nature from a wide range 
of sources. Including Congress; HEW and 
the public. 

<c) Provides direction to. and over¬ 
sees the activities of, PSC Inquiry and 
Expediting Stalls and the Sensitive Case 
Staff in BRSI s Division of International 
Operations. 

12) The Systems Development and Ac¬ 
counting Staff iSPR43): 

(a> Provides BRSI leadership in the 
development, validation and implemen¬ 
tation of RSI program systems. 

cb> Supplies technical advice and 
guidance to BRSI components on sys¬ 
tems development and on the balancing 
of benefit payment and premium collec¬ 
tion operations. 

<c> Prepares instructions for internal 
BRSI fiscal control and audit opera¬ 
tions. 
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b. The Division of Claims Operations 
(SPR41): 

( 1) Directs the planning, development 
and Implementation of systems, meth¬ 
ods and procedures for initial and sub¬ 
sequent claims operations. 

<2) Provides systems for automatic 
processing of all types of awards In dis¬ 
trict, branch offices and PSCs. 

♦ 3) Develop systems and methods to 
handle Health Insurance entitlement 
and Supplementary Medical Insurance 
<SMI> enrollment, and SMI premium 
billing and collection activities. 

(4) Provides direction to PSCs re¬ 
garding the content and format of 
outgoing correspondence. 

(5) Directs the development and 
implementation of systems and methods 
related to material receipt, and to sys¬ 
tems control of claims, folders and 
district branch office queries. 

c. The Division of Payment Operations 
<SPR42>: 

(1) Directs development, analysis, 
validation and implementation of sys¬ 
tems and methods for all RSI posi- 
adjudicatlve processes in PCSs, such as: 
The Automatic Earnings Reappraisal 
Operation; the Annual Retirement Teat; 
and the student process. 

(2) Provides systems and methods for 
a variety of postadJudicative mainte¬ 
nance programs. 

(3) Directs development and Imple¬ 
mentation of program control opera¬ 
tions. 

(4) Provides operating instructions for 
scheduling, and control of. the process¬ 
ing of various records, and for processing 
computer exceptions from various com¬ 
puter operations. 

(5) Directs performance of onsite 
evaluations in PSC$, the Division of 
International Operations. district/ 
branch offices, and teleservice centers. 

J. The Bureau of Supplemental Secu¬ 
rity Income < SPS > develops, coordinates 
and issues Implementing instructions, 
consistent with program policy direc¬ 
tives and specifications, applicable to 
the supplemental security income (SSI) 
program and Us claims and benefit pay¬ 
ment processes. The Bureau provides 
technical advice and assistance to SSA 
regional offices concerning the SSI 
determination process, and in negotia¬ 
tions and continuing interfaces with 
State welfare agencies. It manages the 
certification of SSI payments and 
evaluates the operational effectiveness 
of the SSI claims process and related 
actions. The Bureau includes the follow¬ 
ing major components, whose functions 
are as indicated: 

1. The Immediate Office of the Bureau 
Director iSPS >. which provides execu¬ 
tive-level leadership and direction to 
the Bureau of Supplemental Security 
Income <BSSI> and Us components. It 
includes: 

a. The Management Services Staff 
i SPSS): 

il) Prepares, monitors and executes 
the BSSI budget, and provides necessary 
fiscal accounting operations for State 
coats incurred in the administration of 
the SSI program. 
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(2) Coordinates BSSI participation in 
SSA training and career development; 
manpower management; labor rela¬ 
tions; and equal opportunity programs 

<3) Conducts BSSI management and 
operational planning activities, and de¬ 
velops unique SSI operational training 
materials. 

b. The State Operations Staff iSPSO »: 

(1) Provides guidance on SSI program 
matters to Regional Commissioners, in 
their negotiations and continuing inter¬ 
action with State Governors, legisla¬ 
tors and State local welfare depart¬ 
ments. 

(2) Plnns, develops and maintains in¬ 
struments, policies and strategies for 
Federal/State agreements relating to 
titles XVI and XIX of the Social Security 
Act. as amended. 

(3) provides liaison with 8RS and 
other HEW agencies for ongoing SSI op¬ 
erational matters, and coordinates with 
S8A’s Office of External Affairs (OEA» 
on matters involving national external 
affairs policies and procedures and those 
specific OEA activities of particular in¬ 
terest to the SSI program. 

(4) Plans, develops and implements 
policies and procedures governing 8S1 
fiscal areas, and provides technical sup¬ 
port to regional office staff working with 
various State assistance programs. 

2. The Office of the Assistant Bureau 
Director, Operating Policies. Standards 
and Systems t SPSH) directs a compre¬ 
hensive program for the development or 
systems, methods, operating policies 
procedures and standards for the 8S1 
program, in the areas of: program eli¬ 
gibility; claims processes; determina¬ 
tions and appeals; rede terminations 
and payment operations. The Office 
manages the certification of SSI pay¬ 
ment data to the Department of the 
Treasury; assures effective monitoring 
of SSI operating systems and processes 
and directs a Bureau-wide publication 
and issuance sy s t em for SSI program 
and technical materials. It directs and 
coordinates the activities of subordinate 
components in providing Input to the SSI 
legislative planning and policy develop¬ 
ment activities of SSI’s O ffice o f Program i 
P olicy and Planning fOPPP), and In 
providing expertise and Interpretation of 
operational procedures to regional of¬ 
fices. The Office Includes the f alio win >: 
major components, whose functions arc 
as indicated: 

a. The Immediate Office of the A* - 
sistant Bureau Director (SPSH), which 
provides executive-level leadership and 
direction to the Office of the Assistant 
Bureau Director. Operating Policies 
Standards and Systems and its compo¬ 
nents. It includes: 

The Systems Validation Star 

(spshh : 

<a> Plans and conducts analyses of 
SSI systems. 

<b> Designs separate validation mech¬ 
anisms to parallel 881 systems; monitor 
validation outputs on a continuing bash 
to detect processing problems: and rec¬ 
ommends corrective action and improve¬ 
ments. 

b. The Division of Operating Policies 
(SPSH2 ); 
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<1> Develops, articulates and promul¬ 
gates operating policies and standards 
relating to the SSI program; establishes 
evidentiary, documentation and verifica¬ 
tion requirements; and develops guide¬ 
lines and Instructions to be used by op¬ 
erating components in implementing 
basic SSI program policies. 

<2> Provides input into S8I program 
jKilicy development in OPPP; assures 
that operating procedures properly re¬ 
flect program policy requirements; serves 
us the primary source of information and 
interpretation of operating procedures 
in its assigned areas; and provides as¬ 
sistance and expertise to regional offices. 

• 3) Develops operating policies and 
implementing instructions relative to the 
broad range of income and resource limi¬ 
tations. other eligibility factors and the 
application process, and develops, artic¬ 
ulates and promulgates unique 881 op¬ 
erating policies and standards con¬ 
cerning due process rights; the appeals 
process; administrative finality; fraud; 
and litigations. 

c The Division of Systems and Proce¬ 
dures (SPSH3) ; 

<1> Plans, develops and controls EDP 
systems necessary to assure efficient and 
rfTective operation of the SSI program: 
develops, articulates and promulgates 
procedures necessary to assure effective 
interaction between operating compo¬ 
nents and the EDP processing system; 
develops new systems and modifications 
of existing systems to meet SSI program 
requirements; testa and evaluates new 
or modified systems; and certifies accept¬ 
ance of systems performance. 

«2> Develops, negotiates and monitors 
Implementation of the State Data Ex¬ 
change System and SSI systems inter¬ 
faces with other SSA systems and sys¬ 
tems outside SSA, including those at the 
Civil Service Commission; the Railroad 
Retirement Board; nnd the Veterans 
Administration. 

<3> Plans, develops, implements and 
controls accounting processes for the 
SSI program, including accounting for 
disbursement of State and Federal 
funds; directs the Financial Accounting 
Exchange System, which provides user 
accounting data to the States; certifies 
the accuracy of SSI benefit payment 
tapes to the Department of the Treasury; 
and prepares periodic accounting reports 
for SSA*s Office of Management and Ad¬ 
ministration. 

3. The Office of the Assistant Bureau 
Director. Program Operations and Con¬ 
trol i SPSJ •- directs a comprehensive pro- 
Rram for the monitoring, analysis and 
appraisal of S8I program administration 
und operations. It develops, monitors and 
reports on BSSI's short and long-range 
Program goals and objectives. The Office 
carries out an ongoing program involving 
stuaies and appraisals of SSI program 
administration and operations; makes 
recommendations for corrective manage¬ 
ment action: and assures that corrective 
actions are implemented. It establishes 
and main talas SSI management in¬ 
formation systems and performs con¬ 
tinuing analyses of SSA data to identify 
Problem areas. The Office includes the 


following major components, whose 
functions are as indicated: 

a. The Immediate Office of the As¬ 
sistant Bureau Director (SPSJ) which 
provides executive-level leadership and 
direction to the Office of the Assistant 
Bureau Director. Program Operations 
and Control and its components. 

b. The Division of Operational Qual¬ 
ity Maintenance (SPSJI): 

<li Plans, develops and conducts a 
program which, through the review of 
initial claims, redeterminations and 
other actions, provides data necessary 
to assess the adequency of 8SI operating 
policies and procedures, and compliance 
with these policies and procedures. 

<2> Determines where SSI policies and 
procedures are deficient, based on opera¬ 
tional quality data, and recommends 
necessary corrective action; assures re¬ 
liable feedback to line managers on In¬ 
dividual office quality and identifies spe¬ 
cial problems and trends; works with 
regional offices on improving SSI quality 
In the field; and coordinates with OMA .s 
Office of Quality Assurance and other 
SSA components Involved with SSI qual¬ 
ity appraisal. 

<3> Conducts operational analyses and 
program studies relating to SSI oper¬ 
ating policies, systems ond procedures, 
on an ongoing basis 

c. Division of Program Management 
(SPSJ2 >: 

*1 > Establishes and maintains SSI 
management information systems; iden¬ 
tifies data sources; prepares perform¬ 
ance specifications to secure essential 
data; and analyses that data to provide 
meaningful management information. 

<2> Monitors, analyzes and reports to 
BSSI management on operating prob¬ 
lems identified through the Division's 
management information activities, and 
works with the ORC and other SSA com¬ 
ponents on developing recommendations 
for improving SSI program performance. 

<3) Develops and monitors BSSIs 
short and long-range program/operating 
goals and objectives; analyzes and re¬ 
ports on the effectiveness of SSI program 
activities in meeting BSSI goals and ob¬ 
jectives; and recommends corrective ac¬ 
tion. where necessary. 

K. The Office of the Regional Commis¬ 
sioner (SPDJ/SPDX) serves as the prin¬ 
cipal SSA component at the regional level 
and assures effective SSA Interface with 
HEW Regional Offices < HEWROs) ; other 
Federal agencies in the regions; State 
Welfare Agencies; State Disability De¬ 
termination Services; and other regional 
and local organizations. The Office pro¬ 
vides regional program leadership and 
technical direction for the retirement, 
survivors and disability insurance pro¬ 
grams. the black lung benefits program, 
and the supplemental security income 
program: issues regional operating policy 
and procedures for these programs; and 
evaluates program effectiveness. It im¬ 
plements national operational and man- 
agenment plans for providing direct SSA 
service to the public; directs a region¬ 
wide network of district offices, branch 
offices and teleservice centers, which pro¬ 
vide such service; and provides manage¬ 


ment support to OPO field operations. 
The Office manages and coordinates an 
effective OPO regional operation; estab¬ 
lishes regional priorities and issues policy 
directives, consistent with national pro¬ 
gram objectives, operational require¬ 
ment* and systems; and implements a 
regional SSA public affairs program. It 
maintains a broad administrative over¬ 
view' of regional offices of SSA's Bureau 
of Health Insurance; Bureau of Hearings 
and Appeals; PSCs: and data opera¬ 
tions centers, to assure effective coordi¬ 
nation of S8A activities at the regional 
level. The Office includes the following 
major components, whose functions are 
as indicated: 

l. The Immediate Office of the Re- 
gional Commissioner < SDP1/SPDX ». 
which provides executive-level leader¬ 
ship and direction to the Office of the 
Regional Commissioner <ORC) and its 
components. It includes: a. The External 
Affairs Staff (SPD19/SPDX9): 

( 1 1 Provides overall leadership and di¬ 
rection to the regional SSA external af¬ 
fairs program: analyzes and evaluates 
regional public affairs activities; enunci¬ 
ates regional public affairs policies, con¬ 
sistent with nationally-issued policies in 
this area; and directs the operations of 
the Regional Public Affairs Council. 

Serves as the primary regional In¬ 
terface with news media, community or¬ 
ganizations and Congressional staff on 
questions and problems of a regionwide 
nature. 

<3» Plans, directs and coordinates the 
development of regional policies, direc¬ 
tives and procedures concerning the re¬ 
lationships of SSA programs to public 
private welfare and community service 
programs, and coordinates SSAs re¬ 
gional interaction with other agencies 
and organizations on the extension and 
improvement of social services. 

(4* Manages and oversees the regional 
public information program; prepares 
and disseminates public information ma¬ 
terials: coordinates the development and 
implementation of regional Information 
and referral programs; nnd serves as 
liaison with $SA f s Office of External 
Affairs 

b. Special Projects Staff iSPDI6 . 
SPDX6 ); <l» Provides the Regional 

Commissioner with independent counsel 
and recommendations developed from a 
variety of highly complex and sensitive 
research, analytical and coordinative 
management support projects and spe¬ 
cial assignments concerning SSA pro¬ 
gram administration in the region. 

<2> Carries out special assignments to 
evaluate program administration prob¬ 
lems in the region; examines the effec¬ 
tiveness of interaction between pro¬ 
gram and operational components: 
identifies operating problems affecting 
more than one SSA regional component; 
and initiates or conducts other studies 
and analyses of problem areas. 

2. The Division of Management and 
Administration (SPDI7/SPDX7> : a. 
Directs the regional OPO management 
program; assures effective and economi¬ 
cal OPO management activities at the 
regional level: develops and implements 
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regional OPO management policies and 
procedures: and appraises the overall 
effectiveness of OPO regional manage¬ 
ment programs. 

b. Assures that Assistant Regional 
Commissioners and their staffs arc oper¬ 
ating in accordance with national and 
regional policies regarding financial, 
manpower and organization manage¬ 
ment, as well as other areas of adminis¬ 
trative concern. 

c. Serves as the focal point for OPO 
regional administrative planning; and 
conducts ongoing studies and analyses to 
improve OPO administrative practices In 
the region. 

d. Coordinates SSA administrative 
management activities in the region 
with the HEWRO. and senes as SSA's 
regional liaison with HEWRO on matters 
of mutual Interest In the management 
area. 

3. The Division of Operational Sup¬ 
port (SPD1 3/SPDX8): a. Provides sup¬ 
port to OPO regional personnel on pro¬ 
gram operations and systems; plans, di¬ 
rects and coordinates regional OPO op¬ 
erational activities that cross program 
lines; conveys regional operational and 
systems concerns to OPO headquarters 
and to other SSA regional components; 
and represents ORC in the resolution of 
such concerns. 

b. Assesses the state of OPO’s ADP op¬ 
erations and systems security in the re¬ 
gion; develops and carries out an ongoing 
OPO regional systems planning activity ; 
assures integration of regional operating 
and management systems; and coordi¬ 
nates and monitors OPO regional imple¬ 
mentation of major changes to national 
systems. 

c. Conducts operations analyses and 
provides support to OPO regional office 
personnel and field office managers in 
the resolution of operating, workflow and 
systems problems. 

d. Consolidates, reviews and distrib¬ 
utes OPO regional program instructions, 
and develops systems instructional ma¬ 
terial and implementing instruction for 
OPO operational activities that cross 
program lines in the region. 

4. The Office of the Assistant Regional 
Commissioner, Disability Insurance 
(SPDll/SPDXl): a. Provides program 
leadership and technical direction for 
SSA disability, blindness and black lung 
activities in the region; Issues regional 
operating policies and procedures neces¬ 
sary to insure adequate an deflective im¬ 
plementation of national policy relating 
to these activities: conducts visits to. and 
ongoing liaison with, district offices and 
State agencies, to determine the opera¬ 
tional effectiveness of disability, blind¬ 
ness and black lung policies and proce¬ 
dures. and to provide technical assistance 
in the resolution of operational problems 
in these areas; and evaluates the effec¬ 
tiveness of disability, blindness and black 
lung programs region wide. 

b. Approves State agency budgets: 
provides technical consultation on fiscal 


and other administrative aspects of State 
agency operations: and conducts com¬ 
prehensive reviews and analyses of State 
agency operations. 

c. Coordinates with regional repre¬ 
sentatives of HEW's Rehabilitation Serv¬ 
ices Administration and other agencies 
on rehabilitation, disability, blindness, 
and black lung program matters, and 
establishes and maintains relationships 
with professional medical organizations 
to promote the goals of these programs 

5. The Office of the Assistant Regional 
Commissioner . Field Operations iSPDli/ 
SPDX4): a. Serves os the focal point 
of line authority through which man¬ 
agement and operational aspects of dis¬ 
trict branch office and teleservice center 
responsibility and performance arc su¬ 
pervised and coordinated. These field 
offices are responsible for informing 
people of the purposes and provisions of 
programs administered by SSA. and their 
rights and responsibilities under such 
programs; assisting individuals in filing 
claims for benefits under the retirement, 
survivors, and disability insurance pro¬ 
grams. tiie block lung program, and the 
supplemental security Income program: 
agisting individuals in establishing en¬ 
titlement to health insurance benefits: 
developing and adjudicating claims: as¬ 
sisting certain beneficiaries in claiming 
reimbursement for medical expenses; 
conducting development of cases involv¬ 
ing earnings record, coverage or fraud- 
related questions; making rehabilitation 
service referrals; and assisting claimants 
In filing for reconsiderations, hearings 
and. or appeals of decisions relating to 
benefit entitlement or amount. 

b. Provides leadership, guidance and 
direction to dlstrlct/branch offices, and 
teleservice centers, through area direc¬ 
tors, 

c. Insures the consistency of field op¬ 
erations In the region with national 
regional policies and procedures, and is 
accountable to the Regional Commis¬ 
sioner for the effectiveness of these op¬ 
erations. 

6. The Office of the Assistant Regional 
Commissioner . Retirement and Survivors 
Insurance 'SPD12/SPDX2): a. Provides 
program leadership and technical direc¬ 
tion for RSI program activities in the 
region; issues regional operating policies 
and procedures necessary to insure ade¬ 
quate and effective implementation of 
national RSI program policy; conducts 
visits to, and ongoing liaison with, dis¬ 
trict offices, to determine the effective¬ 
ness of RSI policies and procedures, and 
to provide technical assistance In the 
resolution of RSI operational problems: 
and evaluates RSI program effectiveness 
regionwide. 

b. Resolves differences of opinion on 
RSI program matters between district 
branch offices and PSCs. 

c. Plans, directs and coordinates re¬ 
gional activities under social security 
coverage agreements between SSA and 
8tate or local entitles; negotiates with 


State local authorities on coverage 
agreements and makes recommenda¬ 
tions to final approving officials regard 
the execution of new coverage agree¬ 
ments. modifications in existing agree¬ 
ments or the termination of agreements 
processes requests for extension of cov¬ 
erage agreements; supplies information 
with respect to wage coverage question.^, 
and provides final SSA approval for mod 
ifleations to coverage agreements which 
are amendments of previous agreements 
with States or localities within the re¬ 
gion. 

7. The Office of the Assistant Regional 
Commissioner, Supplemental Security 
Income kSPD13/SPDX3) : a. Provides 
program leadership and technical direc¬ 
tion for SSI program activities In the 
region; issues regional operating policies 
and procedures necessary to Insure ade¬ 
quate and effective implementation of 
national SSI program policy; conducts 
visits to. and ongoing liaison with, dis¬ 
trict offices, to determine the effective¬ 
ness of SSI policies and procedures, and 
to provide technical assistance in the 
resolution of SSI operational problems 
and evaluates SSI program effectivene^ 
region wide 

b. Negotiates and maintains agree¬ 
ments with States relative to the admin¬ 
istration of statutory and regulatory 
provisions concerning optional State sup¬ 
plementation, mandatory minimum 
State supplementation and Medicaid eli¬ 
gibility determination; evaluates and 
monitors budgets developed by State 
pursuant to these agreements; maintain 
an ongoing dialogue with States, and 
negotiates with States on SSI program, 
matters and related concerns, such as 
determinations pertaining to adjusted 
payment levels, hold Jiarmless levels and 
the operational aspects of the Food 
Stamp Program. 

c. Interacts with outside groups rep¬ 
resenting SSI program constituencies 
consults with State, local officials, and 
representatives of comm unity /private 
organizations, on SSI operational mat¬ 
ters; and, representing SSI program con¬ 
cerns. participates in the devclopmc: ’ 
of regional public affairs/public Infor¬ 
mation programs, including informa - 
tion and referral services. 

Dated: March 7, 1977. 

Thomas S. McFee, 
Acting Assistant Secretary for 
Administration and Management. 

{ FR Doc.77 - 9006 Filed 3-25-77; 8 46 am) 


Social Security Administration 
DISTRICT AND BRANCH OFFICES 
Redelegations of Authority 
Under section 205 <b) of the 8ocud 
Security Act, os amended (the Act), the 
Secretary of Health, Education, and 
Welfare <the Secretary) may make find- 
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IngB of fact and decisions affecting the 
rights of Individuals to benefits under 
the provisions of title n of the Act. as 
well os determinations not affecting the 
rights of individuals to such benefits. 
Under section 204<b> of the Act. the 
Secretary is authorized to waive the re¬ 
covery of incorrect payments of benefits 
made under the provisions of title II. in 
cases where the overpaid Individual is 
without fault and where recovery of the 
overpayment would defeat the purpose 
of title n. or would be against equity 
and good conscience. The Secretary has 
delegated authority to perform all of the 
functions specified above to the Com¬ 
missioner of Social Security (the Com¬ 
missioner) . with authority to rcdelcgatc 
<33 FR 5836-37). 

To comply with an order issued by the 
U.S. District Court for the Western Dis¬ 
trict of the State of Washington. In the 
case of Bufflnpton-Blner v. Weinberger 
(Civil No. 734-73C2) (now on appeal to 
the U.8. Court of Appeals for the Ninth 
Circuit), the Social Security Adminis¬ 
tration <SSA) has established interim 
procedures, to provide individuals who 
incur an overpayment of benefits under 
section 202 of the Act the opportunity 
for an oral hearing (preadjustment re¬ 
view conference), before SSA takes any 
action to recover the overpayment by 
adjusting future benefit payments un¬ 
der section 202. An opportunity for a 
i readjustment review conference will 
also be provided to individuals receiving 
disability Insurance benefits under sec¬ 
tion 223 of the Act. In coses where their 
auxiliary beneficiaries receive benefits 
under section 202 of the Act and where 
all such auxiliary beneficiaries and the 
disabled wage earner live in the same 
household Each preadjustment review 
conference must be conducted by an SSA 
employee who did not participate in the 
prior determination that an overpay¬ 
ment had been made. Based on the pre- 
adjustment review conference, a deci¬ 
sion may be made ns to the correctness 
of an overpayment decision; whether 
recoupment of the particular overpay¬ 
ment will be initiated; or whether re¬ 
coupment will be waived. 

1. Notice is hereby given that the Com¬ 
missioner has redclegated. to the SSA 
positions specified below, the following 
authorities in conjunction with pread¬ 
justment review conferences regarding 
overpayment! of benefits under section 
202 of the Act and. in certain cases, 
under section 223 of the Act: 

A. Authority to conduct preadjust- 
rnent review conferences; 

B Authority, under section 205(b) of 
the Act, to make findings of fact and 
decisions affecting the tights of individ¬ 
uals; 

C Authority, under section 205ib> of 
the Act, to make determinations not af¬ 
fecting the rights of individuals; and 

D Authority, under section 204(b) of 
the Act. to approve or deny waiver of 
adjustment or recovery of incorrect 
payment*. 


Delegates 

1. District Managers 
And AA&Utant Dis¬ 
trict Managers. Of¬ 
fice of Program 
Operations. 

2. Branch Managers, 
Office of Program 
Operations. 


3. Operations Super¬ 
visors, District and 
nranch Officea, Of¬ 
fice of Program 
Operations. 

4. Claims Represent¬ 
ative*. 06-0 and 
above) and Field 
Representative*. 
District and 
Branch Offices, Of¬ 
fice of Program 
Operations. 


Scope of authority 

1. Any overp ay ment 
case handled under 
the preadjustment 
review conference 
procedure. 

2. and 3. Those over¬ 
payment cases han¬ 
dled under the pre- 
adjustment review 
conference proce¬ 
dure which involve 
overpayments of 
$10,000 or less. 


4. Those overpayment 
cam handled un¬ 
der the preadjust¬ 
ment review con¬ 
ference procedure 
which involvo over¬ 
payments of $5,000 
or Ices. 


Conditions 


<&>. Preadjustment review conferences 
may not be conducted, and cose deci¬ 
sions based on such conferences may not 
be made, by any SSA employee who par¬ 
ticipated in the prior determination that 
an overpayment existed in the particular 
case. 

(b). The subject delegations exclude 
authority to make decisions under sec¬ 
tion 223 of the Act in cases where any 
medical factor would need to be evalu¬ 
ated in order to determine benefit 
entitlement. 

n. The rcdelegations described in Sec¬ 
tion I above shall be effective as of March 
28. 1977. Any actions taken by the in¬ 
cumbents of the positions Identified In 
Section I above which, in effect, involve 
the exercise of authority delegated by 
this document prior to March 28. 1977, 
are hereby affirmed and ratified. These 
rcdelegations may not be further 
redelegnted. 

Dated: March 21. 1977. 


J. B. Cardwell. 

Commissioner of Social Security* 

|FR Doc.77- 9099 Filed 3-28-77,8:45 ara| 


Office of Education 

NATIONAL ADVISORY COUNCIL ON THE 
EDUCATION OF DISADVANTAGED 
✓ CHILDREN 

Meeting; Addendum 

This notice is an addendum to the 
January 4. 1977 notice of the meetings 
of the National Advisory Council on the 
Education of Disadvantaged Children, 
which listed all planned meeting dates 
of the Council for the entire year. 

The meeting scheduled for April 1-2 
will be held at the District of Columbia 
Board of Education. 415 Twelfth 8treet. 
NW.. Board Room. 12th floor. Washing¬ 
ton. DC. 20004. 

The agenda of the two-day meeting 
will consist of: 

(a) Dtacuaalon of Zero-based Review of 
tho WACKDC (deadline, March 31. 1977); 
(b) Discussion of amicus curiae brief. Civil 


Action No. 18248-2. U.S, District Court. 
Western District of Missouri—Barrera vs. 
Wheeler ; (c ) Discussion of amendments to 
Title L ESEA: (d) Development of response 
to request by Congressman Qule on Draft 
BUI; (e) Discussion of 1978 Annual Plan 
and review of discussion draft of plan: (f> 
Discussion and update on activities of OE/ 
Office of Program Planning and Budgeting— 
Title I ESEA Research and Technical Assist¬ 
ance Centers; (g) Review of sketches of an¬ 
nual report covers and layouts; (h) Discus¬ 
sion. of ITavel Regulations; (t) Discussion of 
Certificate Nominations: and, fJ) Review of 
draft 1978 annual plan and adoption. 

The National Advisory Council on the 
Education of Disadvantaged Children is 
established under section 148 of the Ele¬ 
mentary and Secondary Act <20 U.8.C. 
2411) to advise the President and the 
Congress on the effectiveness of compen¬ 
satory education to improve the educa¬ 
tional attainment of disadvantaged chil¬ 
dren. 

All meetings of the Council are open 
to the public. Records shall be kept of 
all Council proceedings and shall be 
available for public Inspection at the of¬ 
fice of the National Advisory Council on 
the Education of Disadvantaged Chil¬ 
dren. located at 425 Thirteenth Street* 
NW., Suite 1012. Washington. D.C. 20004. 
For any additional information concern¬ 
ing this meeting or any other questions 
you may have, please call the office at 
area code 202/382-6945. 

Signed at Washington, D.C. on March 
24. 1977. 

Roberta Lovenheim. 

Executive Director . 

(FR Doc.77*0431 Filed 9-28-77:11:11 amj 


National Institutes of Health 

VISION RESEARCH PROGRAM PLANNING 

SUBCOMMITTEE OF THE NATIONAL AD¬ 
VISORY EYE COUNCIL 

Meeting 

Pursuant to Public Law 92-483 notice 
is hereby given of the meeting of the Vis¬ 
ion Research Program Planning Sub¬ 
committee of the National Advisory Eye 
Council. National Eye Institute, on Mon¬ 
day. April 11, 1977. National Institutes 
of Health. Building 31, Room 6A-23. 
Bethesda. Maryland 

The meeting will convene at 6:30 p.m.. 
and will be open to the public until ad¬ 
journment approximately 10 p.m. The 
meeting will be devoted to review of the 
status of ongoing vision research pro¬ 
gram planning activities. Attendance by 
the public will be limited to space avail¬ 
able. 

Substantive information may be ob¬ 
tained from Mr. Julian Morris. Head. 
Office of Scientific Reports and Program 
Planning. National Eye Institute. Na¬ 
tional Institutes of Health, Bethesda. 
Maryland 20014, Building 31. room 6A-27. 
telephone <301 > 496-5248. 

Dated: March 22. 1977. 

Mrs. Suzanne L. Fremeau. 

Committee Management Offi¬ 
cer . National Institutes of 
Health . 

|FR Doc 77 9425 Filed 3-25~77;«:45 am] 
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DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

INDIVIDUAL INCOME TAX RETURNS— 
FORMS 1040 AND FORM 1040A 

Public Hearings 

The Internal Revenue Service will hold 
public hearings to receive comments and 
suggestions concerning the individual in¬ 
come tax returns Form 1040 <and related 
schedules and Form 1040A in three 
separate cities on Thursday, April 28. 
The hearings will be held in Boston, 
Massachusetts; Oklahoma City, Okla¬ 
homa; and Portland, Oregon, beginning 
at 10:00 AM local time. 

A person wishing to speak at one of 
these hearings should write or call the 
Internal Revenue Service at the address 
or phone number given below for the 
city of the particular hearing he or she 
plans to attend. If IRS is contacted by 
letter, the letter should be marked "At¬ 
tention: Public Hearings on Forms" and 
should give both the return address and 
telephone number of the person desiring 
to speak. 

The addresses and phone numbers to 
contact IRS regarding the hearings, as 
well as the hearing locations, arc listed 
below: 

Borrow 

Internal Revenue Service. P.O. Box 8112, 
John F Kennedy Federal Building. Gov¬ 
ernment Center. Boeton, MiuMwchuaette 
03203. Phone: (S17) 223-1148. Hearing Lo¬ 
cation: Boom 2003. same Address 

Oklahoma City 

Internal Revenue Service, P.O. Box M, 200 
N.W. 4th Street. Oklahoma City, Oklahoma 
73102. Phone: (405 ) 231-8091, Hearing Lo¬ 
cation: OSA Conference Room, 9th Floor. 
New Federal Building, 200 NW. Fifth 
Street. 

POKTUXD 

Internal Revenue Service, P.O. Box 3341, 
1220 8.W. Third Avenue, Portland, Oregon 
97208. Phone: (503 ) 221-3194. Hearing Lo¬ 
cation: Bonneville Power Administration 
Auditorium, 1002 NJS. Holladay Street. 

Although not required, it would be 
helpful to receive a copy of any written 
comments and suggestions a speaker may 
prepare. Also, written comments and 
suggestions from those unable to attend 
the hearings are welcome. The written 
comments and suggestions should be sent 
to the appropriate mailing address listed 
above or may be left with the hearing 
panel on the day of the hearings. 

In order to afford as many speakers as 
possible a chance to participate, each 
speaker's remarks will be limited to 10 
minutes. Persons who have advised IRS 
that they wish to speak at the hearings 
will be notified in advance concerning the 
approximate time for their scheduled 
appearance. The last date for submitting 
requests to speak is April 20. However, 
if there is time remaining after scheduled 
speakers have been heard, the remaining 
time will be offered to persons in attend¬ 
ance not previously scheduled who wish 
to speak. 

The panel for each hearing will be 
made up of representatives from the Dis¬ 


trict Director's Office concerned and the 
National Office in Washington, D.C. 

Dated: March 22. 1977. 

John L. With ess, 
Assistant Commissioner 

(Technical ). 

|FR Doc.77'8132 Filed 3-25-77:8:45 anil 


Office of the Secretary 

PRESSURE SENSITIVE PLASTIC TAPE 
FROM WEST GERMANY 

Antidumping; Amendment of Withholding 
of Appraisement Notice 

A "Withholding of Appraisement No¬ 
tice" with respect to pressure sensitive 
plastic tape from West Germany was 
published in the Federal Register of 
March 3. 1977 (42 FR 12285-12286). In 
that notice paragraph (I ) under the cap¬ 
tion "Statement Of Reasons On Which 
Determination Is Based" contained cer¬ 
tain errors and is hereby amended to 
read: 

(f) Result of Fair Value Comparison . 
Using the above criteria, preliminary 
analysis suggests that purchase price 
and/or exporter’s sales price probably 
will be lower than the home market 
price of such or similar merchandise. 
Comparisons were made on approxi¬ 
mately 85 percent of the subject mer¬ 
chandise exported to the United States 
by the three West German manufac¬ 
turers during the investigative period. 
Margins were tentatively found ranging 
from 3 to 18 percent for sales made by 
Braas on nearly 100 percent of the sales 
compared; from 3 to 12 percent for 
sales made by Nopi on 29 percent of the 
sales compared; and from 1 to 28 per¬ 
cent for sales made by Beiersdorf on 80 
percent of the sales compared. Weighted 
average margins across each firm's sales 
compared were approximately 11 per¬ 
cent for Braas. 2 percent for Nopi and 
15 percent for Beiersdorf. 

In addition, all references In the afore¬ 
mentioned notice to "Brass and Co. 
OMBH. (Brass)”, should have read and 
are hereby amended to read "Braas and 
Co.GMBH. (Braas)”. 

This notice supersedes the correction 
notice published in the Federal Register 
of March 14. 1977 (41 FR 13892). 

Peter O. Suchman, 

Acting Assistant Secretary 
of the Treasury 

March 21. 1977. 

| FR Doc 77-9090 PiS -25-77;0 46 am 1 


Office of the Secretary 
[Public Debt 8crtea No. 0-77] 
TREASURY NOTES OF MAY 15, 1982 
Series E-1982 

March 22, 1977 

1. Invitation for Tenders 

1.1. The Secretary ol the Treasury, 
under the authority of the Second Lib¬ 
erty Bond Act, as amended, invites 


tenders for approximately $2,250,000,000 
of United States securities, designated 
Treasury Notes of May 15, 1982. Series 
E-1982 (CUSIP NO. 912827 GQ 9). The 
securities will be sold at auction with 
bidding on the basts of yield. Paymcn' 
will be required at the price equivalent 
of the bid yield of each accepted tender 
The interest rate on the securities and 
the price equivalent of each accepted bid 
will be determined In the manner de¬ 
scribed below. Additional amounts of 
these securities may be Issued to Fed¬ 
eral Reserve Banks as agents of foreign 
and international monetary authorities 

2. Description or Securities 

2.1. The securities will be dated April 
4. 1977, and will bear Interest from that 
date, payable on a semiannual basis on 
November 15, 1977. and each subsequent 
6 months on May 15 and November 15 
until the principal becomes payable 
They will mature May 15. 1982, and will 
not be subject to call for redemption 
prior to maturity. 

2.2. The Income derived from the se¬ 
curities is subject to all taxes imposed 
under the Internal Revenue Code of 1954 
The securities are subject to estate, in¬ 
heritance. gift or other excise taxes 
whether Federal or State, but are exempt 
from all taxation now or hereafter Im¬ 
posed on the principal or interest by any 
State, any possession of the United 
States, or any local taxing authority. 

2.3. The securities will be acceptable 
to secure deposits of public moneys. They 
will not be acceptable in payment of 
taxes. 

2.4. Bearer securities with interest 
coupons attached, and securities regis¬ 
tered as to principal and interest, will 
be issued in denominations of $1,000 
$5,000. $10,000. $100,000 and $1,000,000 
Book-entry securities will be available 
to eligible bidders in multiples of those 
amounts. Securities held In one fonr. 
(coupon, registered, or book-entry) may 
be exchanged for like securities held In 
another form in the same denomination 
or for different denominations. The 
transfer of registered securities will bo 
permitted. 

2.5. The Department of the Treasury' \s 
general regulations governing United 
States securities apply to the securities 
offered in this circular. These general 
regulations Include those currently in 
effect or those issued at a later date 

3. Sale Procedures 

3.1. Tenders will be received at Fed¬ 
eral Reserve Banks and Branches and 
at the Bureau of the Public Debt, Wash 
ington, D.C. 20226. up to 1:30 p in 
Eastern Standard time, Tuesday 
March 29. 1977. Noncompetitive tender: 
as defined below, will be considered 
timely if postmarked no later than Mon¬ 
day. March 28.1977. 

3.2. Each tender must state the faer 
amount of securities desired. The mini¬ 
mum bid is $1,000 and larger bids must 
be in multiples of that amount. Com 
petltlvc tenders must also show the yield 
desired, expressed in terms of an Annual 
yield with two decimals, e.g.. 7 11** 


FEDERAL REGISTER, VOi 42. NO 59—MONDAY, MARCH 38. 1977 







NOTICES 


16533 


Common fractions may not be used. 
Noncompetitive tenders must show the 
term "noncompetitive" on the tender 
form in lieu of a specified yield. No bid* 
der may submit more than one noncom- 
iwtitive tender, and the amount may not 
exceed $1,000,000. 

3.3. Commercial banks, which for this 
purpose are defined as banks accepting 
demand deposits, and primary dealers, 
which for this purpose are defined as 
dealers who make primary markets in 
Government securities and report daily 
to the Federal Reserve Bank of New 
York their positions in and borrowings 
on such securities, may submit tenders 
for account of customers, if the names 
of the customers and the amount for 
each customer are furnished. Other bid¬ 
ders are only permitted to submit ten¬ 
ders for their own account. 

3.4. Tenders will be received without 
deposit for their own account from com¬ 
mercial banks and other banking insti¬ 
tutions; primary dealers, as defined 
above: Federally-insured savings and 
loan associations; States, and their po¬ 
litical subdivisions or instrumentalities; 
public pension and retirement and other 
public funds; international organiza¬ 
tions in which the United States holds 
membership; foreign central banks and 
foreign states; Federal Reserve Banks; 
and Government accounts. Tenders 
from others must be accompanied by a 
deposit of 5% of the face amount of se¬ 
curities applied for (in the form of cash, 
maturing Treasury securities or readily 
c ollectlble checks). or by a guarantee of 
such deposit by a commercial bank or a 
primary dealer. 

3.5. Immediately after the closing 
hour, tenders will be opened. Subse¬ 
quently there will be a public announce¬ 
ment of the amount and yield range of 
accepted bids. Subject to the reservations 
expressed In Section 4. noncompetitive 
tenders will be accepted in full at the 
average price Mn three decimals) of 
ar cepted competitive tenders, and com¬ 
petitive tenders with the lowest yields 
will be accepted to the extent required to 
attain the amount offered. Tenders at 
the highest accepted yield will be pro¬ 
rated if necessary. After determining 
which tenders to accept, a coupon rate 
will be established at an Increment of 
Hi of one percent which has an equiva¬ 
lent average accepted price close to 100 - 
000 and a lowest accepted price above the 
original issue discount limit of 98.750. 
That rate of interest will be paid on all 
of the securities. Based on such Interest 
rate, the price on each competitive tender 
allotted will be determined and each suc¬ 
cessful competitive bidder will be re¬ 
quired to pay the price equivalent*to the 
yield bid. Price calculations will be car¬ 
ried to three decimal places on the basis 
of price per hundred, e g.. 99.923. and 
the determinations of the Secretary of 
the Treasury shall be final. If the amount 
of noncompetitive tenders received 
would absorb all or most of the offering, 
competitive tenders will be accepted In 
on amount sufficient to provide a fair 
determination of yield. Tenders received 
from Government accounts and Federal 


Reserve Banks will be accepted at the 
average price of accepted competitive 
tenders. 

3.6. Competitive bidders will be ad¬ 
vised of the acceptance or rejection of 
their tenders. Those submitting noncom¬ 
petitive tenders will only be notified if 
the tender is not accepted in full or when 
the price is over par. 

4. Reservations 

4.1. The Secrctar> of the Treasury ex¬ 
pressly reserves the right to accept or 
reject any or all tenders in whole or in 
part, to allot more or less than the 
amount of securities specified in Section 
1. and to make different percentage allot¬ 
ments to various classes of applicants 
when the Secretary considers it in the 
public interest. The Secretary's action 
under this Section is final. 

5. Payment and Delivery 

5.1. Settlement for allotted securities 
must be made or completed on or be¬ 
fore Monday, April 4.1977, at the Federal 
Reserve Bank or Branch or at the Bu¬ 
reau of the Public Debt, wherever the 
tender was submitted. Payment must be 
in cash; in other funds immediately 
available to the Treasury; In Treasury 
bills, notes or bonds (with all coupons 
detached > maturing on or before the set¬ 
tlement date but which are not overdue 
as defined in the general regulations 
governing United States securities; or by 
check drawn to the order of the institu¬ 
tion to which the tender was submitted, 
which must be received at such institu¬ 
tion no later than: 

(a) Friday. April 1. 1977. If the check 
Is drawn on a bank in the Federal Re¬ 
serve District of the institution to which 
the check is submitted (the Fifth Fed¬ 
eral Reserve District in case of the Bu¬ 
reau of the Public Debt). or 

<b) Friday. April 1, 1977. If the check 
is drawn on a bank in another Federal 
Reserve District. 

Checks received after the dates set 
forth in the preceding sentence will not 
be accepted unless they are payable at 
the applicable Federal Reserve Bank. 
Payment will not be considered com¬ 
plete where registered securities are re¬ 
quested If the appropriate identifying 
number as required on tax returns and 
other documents submitted to the In¬ 
ternal Revenue Service (an individual’s 
social security number or an employer 
identification number) is not furnished. 
When payment is made in securities, a 
cash adjustment will be made to or re¬ 
quired of the bidder for any difference 
between the face amount of securities 
presented and the amount payable on the 
securities allotted. 

5.2. In every case where full payment 
is not completed on time, the deposit 
submitted jwith the tender, up to 5 per¬ 
cent of the face amount of securities al¬ 
lotted. shall, at the discretion of the Sec¬ 
retary of the Treasury, be forfeited to 
the United States. 

5.3. Registered securities tendered as 
deposits and in payment for allotted 
securities are not required to be as¬ 
signed If the new securities arc to be 
registered in the same names and forms 


as appear in the registrations or assign¬ 
ments of the securities surrendered. 
Specific instruction* for the issuance 
and delivery of the new securities, signed 
by the owner or authorized represent¬ 
ative, must accompany the securities 
presented. Otherwise, the presented 
securities should be assigned by the reg¬ 
istered payees or their assignees as pro¬ 
vided in the general regulations govern¬ 
ing United States securities. When the 
new securities are to be registered in 
names and forms different from those 
in the inscriptions or assignments of the 
securities presented, the assignment 
should be to "The Secretary of the 
Treasury for ‘securities offered by this 
circular) in the name of (name and 
taxpayer identifying number)." If new 
securities in coupon form arc desired, 
the assignment should be to "The Sec¬ 
retary of tiie Treasury for coupon <secu¬ 
rities offered by this circular) to be de¬ 
livered to ‘name and address)." 
Securities tendered in payment should 
be surrendered to the Federal Reserve 
Bank or Branch or to the Bureau of the 
Public Debt, Washington. D.C. 20226. 
The securities must be delivered at the 
expense and risk of the holder. 

5.4. If bearer securities are not ready 
for delivery on the settlement date, pur¬ 
chasers may elect to receive intertm 
certificates. These certificates shall be 
issued In bearer form and shall be ex¬ 
changeable for bearer securities, when 
such securities are available, at any 
Federal Reserve Bank or Branch or at 
the Bureau of the Public Debt, Wash¬ 
ington. D.C. 20226. The interim certifi¬ 
cates must be returned at the risk and 
expense of the holder. 

5.5, Delivery of securities in regis¬ 
tered form will be made after the re¬ 
quested form of registration has been 
validated, the registered interest account 
has been established and the securities 
have been inscribed. 

6. General Provisions 

6.1, As fiscal agents of the United 
States. Federal Reserve Banks are au¬ 
thorized and requested to receive 
tenders, to make allotments as directed 
by the Secretary of the Treasury, to is¬ 
sue appropriate notices, to receive pay¬ 
ment for and make delivery of securities 
on full-paid allotments, and to Issue in¬ 
terim certificates pending delivery of the 
definitive securities. 

6.2. The Secretary of the Treasury 
may at any time issue supplemental or 
amendatory rules and regulations gov¬ 
erning the offering. 

W. Michael Blumknthal. 

Secretary a/ the Treasury. 

| Fit Doc 77 0166 Filed 3-25-77:8:45 nm| 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 355) 

ASSIGNMENT OF HEARINGS 

March 23. 1977 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap- 
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pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they arc notified 
of cancellation or postponements of 
hearings in which they are interested. 

M C 02704 (Sub-132). Glenn McClendon 

Trucking Co.. Inc., now assigned April 12, 
1077 at Atlanta. Georgia, will be held In 
Room SOS. 1202 West Peachtree Street NW. 
MC 14223! (Sub-1), Trl-L Contract Carrier. 
Inc., now assigned April 13. 1077 at At¬ 
lanta. Georgia, will be held In Room SOS, 
1252 Wwt Peachtree Street NW 
MC 114R52 (Sub-118). Senn Trucking Com¬ 
pany. now aiwigned April 14. 1077 at At¬ 
lanta, Georgia, will be beld tn Room 306. 
12S2 West Peachtree Street NW. 

MC 138165 <Sub-4). Cay Trucking Company, 
now a&Bigncd April 18, 1077 at Atlanta, 
Georgia, will be held in Room 305. 1252 
West Peachtree Street NW. 

MC 143208. Easy Travel Tour*, Inc., now 
aligned April 20. 1077 at Atlanta. Georgia, 
will be held In Room 305 1262 Weet Peach¬ 
tree Street NW 

MC 28551 Sub No. 5. General Cartage Co., 
now being assigned May 24. 1077 (3 days) 
at Madlaon. Wisconsin In a hearing room 
to be later designated. 

MC 130302, Travel-ee*. I nr now being as¬ 
signed May 24. 1077 <3 dmya) at Landing. 
Michigan in a hearing room to be later 
designated. 

MC 130420, Bruce Thompeon, db* Virginia 
Ski Travel Service now assigned March 28. 
1077 at Norfolk, VtrglnlA la cancelled 
MC-F-12822, Overrule Transportation Com¬ 
pany—Purchase—07*an Transportation 

Company Incorporated and MC 100533 
(Sub-76). Overnlte Transportation Com¬ 
pany now assigned continued hearing 
April 7. 1077 at the Offices of the Inter- 
iitiatc Commerce Coramlunon, Washington. 
DC. 

MC 123023 (Sub-8). Dl Pietro Trucking Com¬ 
pany. now assigned April 18. 1077. at 
Olympia, Washington, hearing canceled 
and the application la dismissed. 

MC 100633 Sub 78, Overnlte Transportation 
Co. now being assigned June 7. 1077 (0 
days) at Lexington. Kentucky and will be 
held at the Campbell House Inn. 1375 Har- 
rodsburg Road 

MC 2202 Sub 618, Roadway Express. Inc. now 
being assigned May 26. 1077 (1 day) at 
Montgomery. Alabama in a hearing room 
to be later designated 
MC 22170 Sub 10. Freeman Ttuck Line. Inc 
now being assigned June 8, 1077 ( 3 weeks) 
at Jackson. Mississippi In a heartng room 
to be later designated. 

MC 140484 iSub-19). Leater Ooggln* Truck¬ 
ing, Inc., now assigned April 12, 1077 at 
Columbus, Ohio, will be held In Room 236 
Federal Office Building. 85 Marconi Boule¬ 
vard. 

MC 118768 <8ub-4). McCandlisb. Inc . now 
assigned April 14, 1077 at Columbus, Ohk>. 
will be held In Room 235 Federal Office 
Building. 86 Marconi Boulevard. 

MC 141760 1 8ub-4), Ohio Pact Ac Expreaa, 
Inc., now assigned April 19. 1977 at Colum¬ 
bus. Ohio, will be held in Room 336 Fed¬ 
eral Ofllce Building. 86 Marconi Boule¬ 
vard. 


MC 53728 (SuU-281. Morrison Motor Freight. 
Inc., now assigned April 18. 1077 at Cincin¬ 
nati, Ohio, will be held in Room 3028 Fed¬ 
eral Office Building. 650 Main Street. 

MC 142370. Paul Londtno, dba Scranton 
Transfer now being assigned May 23, 1977 
(1 week) at Little Rock. Arkansas In a 
bearing room to be later designated. 

MC 136275 Sub 21. Whitfield Associated 
Transport. Inc. now being assigned May 
23. 1977 (1 week) at E3 Paso. Texas In a 
bearing room to be later designated. 

Roiutot L Oswald, 

Secretary. 

|KR Dor 77 9126 FUed 3-25-77:8 45 <un| 


| No. 386001 

KANSAS 

Intrastate Freight Rates and Charges— 
1977 

In the matter of petition for investiga¬ 
tion of intrastate freight rates and 
charges within the State of Kansas. 

By Joint petition authorized under sec¬ 
tion 13(3) of the Interstate Commerce 
Act. filed January 10, 1977, petitioners, 
nine common carriers by railroad 1 sub¬ 
ject to Part I of the Interstate Com¬ 
merce Act, and also operating in intra¬ 
state commerce in the State of Kansas, 
request that this Commission institute 
an investigation of their Kansas intra¬ 
state freight rates and charges, under 
section 13 and 15a of the Interstate 
Commerce Act. wherein they will seek an 
order authorizing them to Increase such 
rates and charges in the same amounts 
approved for interstate application by 
this Commission in Ex Parte Nos. 330 and 
336. 

By applications filed with the State 
Corporation Commission of the 8tate of 
Kansas, petitioners sought to make the 
increases granted in Ex Parte Nos. 330 
and 338 applicable on Kansas intrastate 
traffic. Said Commission denied the ap¬ 
plications en toto. 

Petitioner* contend that present inter¬ 
state freight rates from. to. and within 
Kansas ore Just and reasonable and that 
the proposed Intrastate rates will not ex¬ 
ceed a Just and reasonable level: that 
transportation conditions for intrastate 
traffic In Kansas are not more favorable 
than for Interstate traffic: that traffic 
moving under present Kansas intrastate 
rail freight rates and charges falls to 
provide its fair share of earnings: and, 
that the present Kansas intrastate rail 
freight rates and charge* create undue 
and unreasonable advantage, preference, 
and prejudice between persons and lo¬ 
calities in intrastate commerce within 
Kansas and Interstate and foreign com¬ 
merce. and result in undue unreason¬ 


1 The Atchison. Topeka and Sonia Fe Rail¬ 
way Company; Chicago, Rock Island and Pa¬ 
cific Railroad Company; Union Pacific Rail¬ 
road; Missouri Pacific Railroad Company; Bt 
Louis-Son Franctoco Railway Company: MU- 
Aourl-Kan*a*-Texaa Railroad Company; Bur¬ 
lington Northern. Inc.; The Garden City 
Western Railway Company; and the Kan*aa 
City Southern Railway Company 


able, and unjust discrimination against 
and an undue burden on Interstate com¬ 
merce In violation of section 13 and 15a 
of the Interstate Commerce Act. among 
others, to the extent that they do not 
include the increases authorized in Ex 
Parte No. 330 and Ex Parte No. 336. 

Under section 13 of the Interstate 
Commerce Act, this Commission may in¬ 
stitute an Investigation, into the lawful¬ 
ness of intrastate rail freight rate* and 
charge* for the purpose of adjusting such 
rates and charges to those charged on 
similar traffic moving in* Interstate or 
foreign commerce. This Commission may 
act notwithstanding the laws or consti¬ 
tution of any State. 

Wherefore, and good cause appearing 
therefore; It Is ordered, That the peti¬ 
tion be, and it is hereby, granted; and 
that an investigation, under section 13 
and 15a of the Interstate Commerce Act, 
be, and it is hereby, instituted to deter¬ 
mine whether the Kansas intrastate rail 
freight rates in any respect cause any 
unjust discrimination against or any 
undue burden on interstate or foreign 
commerce, or cause undue or unreason¬ 
able advantage, preference, or prejudice 
as between Interstate or foreign com¬ 
merce. or are otherwise unlawful, by 
reason of the failure of such rate* and 
charges to include the full increases au¬ 
thorized for Interstate application by thh 
Commission in Ex Parte No. 330, and Ex 
Parte No 336; and to determine if any 
rates or charges, or maximum or mini¬ 
mum charges, or both, shall be pre¬ 
scribed to remove any unlawful advan¬ 
tage. preference, discrimination, undue 
burden, or other violation of law, found 
to exist. 

It is further ordered. That all com¬ 
mon carriers by railroad operating in the 
State of Kansas, subject to the jurisdic¬ 
tion of this Commission, be. and they are 
hereby, mndc respondents In thir. 
proceeding. 

It is further ordered . That all person.* 
who wish to actively participate in this 
proceedings and to file and receive copies 
of pleadings shall make known that fact 
by notifying the Office of Proceeding*. 
Room 5342, Interstate Commerce Com¬ 
mission, Washington, D.C. 20423. on or 
before 15 days from the Federal Rcgxstei 
publication date. Although individual 
participation is not precluded, to con¬ 
serve time and to avoid unnecessary ex¬ 
pense. persons having common Interest 
should endeavor to consolidate their 
presentations to the greatest extent pos¬ 
sible. The Commission desire* participa¬ 
tion of only those who intend to take an 
active part in the proceeding. 

It is further ordered , That as soon A 
practicable after the date of indicating 
a desire to participate in the proceed¬ 
ing has passed, the Commission will 
serve a list of names and addresses of 
all persons upon whom service of all 
pleadings must be made and that there¬ 
after this proceeding will be assigned for 
oral hearing or handling under modified 
procedure. 
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And if is further ordered, That a copy 
of this order be served upon each of the 
petitioners and respondents herein; that 
die State of Kansas be notified of the 
proceeding by sending copies of this or¬ 
der of the instant petition by certified 
moil to the Governor of the State of 
Kansas and the Corporation Commis¬ 
sion of the State of Kansas; and that 
further notice of this proceeding be given 
to the public by depositing a copy of this 
order in the Office of the Secretary of 
die Interstate Commerce Commission, at 
Washington. D.C.. and by filing a copy 
with the Director. Office of the Federal 
Register, for publication in the Fedkxal 
Register. 

This is not a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. 

Dated at Washington. D.C.. this 17th 
day of March, 1977. 

By tlie Commission. Commissioner 

Hardin. 

Ronm L. Oswald. 

Secretary. 

|FR Doc 77-9134 Filed 3-26-77:8:45 nm| 


| Node* So. 140) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

'Hie following publications include 
motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under Section 212(b), 206(a). 211, 
. 312<b», and 410<g» of the Interstate 
Commerce Act. 

Each application • except as otherwise 
specifically noted > contains a statement 
by applicants that there will be no sig¬ 
nificant effect on the quality of the hu¬ 
man environment resulting from ap¬ 
proval of the application. 

Protests against approval of the ap¬ 
plication. which may include a request 
for oral hearing, must be filed with the 
Commission on or before April 27. 1977. 
Failure seasonably to file a protest will 
be construed as a waiver of opposition 
and participation In the proceeding. A 
protest must be served upon applicants* 
representative^), or applicants »if no 
such representative Is named), and the 
Protestant must certify that such serv¬ 
ice has been made. 

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act, or the applicable rule governing 
the proposed transfer which protestant 
believes would preclude approval of the 
application If the protest contains a 
request for oral hearing, the request 
Jhail be supported by an explanation 

to why the evidence sought to be pre¬ 
sented cannot reasonably be submitted 
through the use of affidavits. 

The operating rights set forth below 
ur L l ? form, but are deemed 

Hifficient to place Interested persons on 
notice of the proposed transfer. 


No. MC-FC-76792. filed March 11, 
1977. Transferee: The Minuteman Lines. 
Inc., P.O. Box 382. Wlnchcndon. Mas¬ 
sachusetts 01475. Transferor: Halgls 
Transport. Inc., 74 Fairview Street. 
Greenfield, Massachusetts 01301. Ap¬ 
plicant's Representative. George C. 
O’Brien. Attorney at Law. 15 Court 
Square. Boston. Massachusetts 02108. 
Authority sought for purchase by trans¬ 
feree of the operating rights of trans¬ 
feror. as set forth in Certificate of Reg¬ 
istration No. MC-97784 (Sub-No. l>. is¬ 
sued December 30. 1963, as follows: Gen¬ 
eral commodities anywhere within the 
Commonwealth of Ma&sachuctts. Trans¬ 
feree presently holds no authority from 
this Commission. Application has not 
been filed for temporary authority under 
Section 210a b>. 

No. MC-FC-76D85 filed February 25. 
1977. Transferee: Birk Transfer. Inc., 
360 Wheatland Avenue. Conemaugh. 
Pennsylvania 15909. Transferor: H H 
L S Company. Inc.. 1140 Glass Run 
Road. Pittsburgh. Pennsylvania. 15236. 
Transferee’s Representative: John A. 
Vuono, Esquire, 2310 Grant Building. 
Pittsburgh. Pennsylvania. 15219. Trans¬ 
feror’s Representative: Arthur J. Diskin. 
Esquire. 806 Frick Building. Pittsburgh. 
Pennsylvania. 15219. Authority sought 
for purchase by transferee of the operat¬ 
ing rights of transferor, as set forth In 
Certificate Nos MC-89107 and MC- 
89107 (Sub-No. 2). issued May 8. 1964. 
and April 7. 1971. respectively, as fol¬ 
lows: Bituminous or asphaltic macadam 
mixture, commonly known as ’hot mix’’ 
or "black top”, used in road building, 
From Weir ton and Bcnwood. W. Va.. 
and Martins Ferry, Ohio, to points In 
Hancock, Brooke. Ohio, Marshall. 
Wetzel, and Tyler Counties. W. Va.. umi 
Columbiana. Jefferson. Belmont. Mon¬ 
roe. Guernsey, and Harrison Counties. 
Ohio and Sand. Qravel. slag, asphalt . ttle, 
cement, bricks, and road building mate¬ 
rials transported in dump trucks. Be¬ 
tween Wheeling, Ben wood. New Mar¬ 
tinsville. Sistersville. and Weirton. 
W. Va., and Martins Ferry. Ohio, on the 
one hand. and. on tlie other, points in 
Hancock. Brooke. Ohio. Marsliall. 
Wetzel. Tyler. Marion. Pleasants, Dod¬ 
dridge. Harrison, and Monongalia 
Counties, W. Va.. Greene. Washington. 
Allegheny, and Beaver Counties. Pa , 
and Columbiana, Carroll. Jefferson. 
Harrison. Tuscarawas. Belmont. Guern¬ 
sey. Monroe. Washington, and Noble 
Counties. Ohio; Building and construc¬ 
tion materials, supplies, machinery. and 
equipment. Between Pittsburgh, Pa., 
and points in Pennsylvania within 50 
miles of Plttsbugh. on the one hand. and. 
on the other, points in that part of West 
Virginia on and north of U S. Highway 
50. and those in that part of Ohio on and 
east of U.S. Highway 23. Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under 
Section 210&(b>. 

No. MC-FC-76986 filed February 25. 
1977. Transferee: George A. Jordan Do¬ 


ing Business as Jordan's Truck Service. 
P.O. Box 554. McKeesport. Pennsylvania. 
15132. Transferor: Kasardo Garage. Inc.. 
7515 Ardmore Street. Swtssvale. Penn¬ 
sylvania. 15218. Transferee's Represent¬ 
ative: John A. Vuono. Esq., 2310 Grant 
Building. Pittsburgh. Pennsylvania, 
15219. Authority sought for purchase by 
transferee of the operating rights of 
transferor, as set forth in Certificate No. 
MC-138577. issued September 18. 1974. 
as follows: (1) Wrecked, disabled, and 
abandoned motor vehicles (except 
trailers designed to be drawn by pas¬ 
senger automobiles), in trackaway serv¬ 
ice by use of wTeckcr equipment only. 
From points in Maryland. New Jersey. 
New York. Ohio, Virginia. West Virginia, 
and the District of Columbia, to points 
in Allegheny County, Pa.: and »2) Re¬ 
placement vehicles for wrecked and dis¬ 
abled motor vehicles. From points in Al¬ 
legheny County. Pa., to points in Mary¬ 
land. New Jersey, New York, Ohio. Vir¬ 
ginia. West Virginia, and the District of 
Columbia. Transferee presently* holds no 
authority from this Commission. Appli¬ 
cation has not been filed for temporary 
authority under Section 210a<b>. 

No. MC-FC-76993. filed February* 24 
1977. Transferee: Utah Carriers. Inc.. 
P.O. Box 298, Salt Lake City. Utah 84110. 
Transferor: Bray Lines Incorporated. 
1401 North Little 8t. Cushing. Okla. 
74023. Transferee’s Representative: 
David R Parker. Attorney at Law. 2310 
Colorado State Bank Bldg.. 1600 Broad¬ 
way, Denver. Colo. 80202. Transferor’s 
Representative: Edward T. Lyons. Jr., 
Attorney at Law. 1660 Lincoln St.. Suite 
1600. Denver. Colo. 80264 Authority 
sought for purchase by transferee of the 
operating rights of transferor set forth 
in Certificates No. MC-112822 (Sub-No. 
58 *, MC-112822 (Sub-No. 59). \IC- 
112822 (Sub-No. 104). MC-112822 <8ub- 
No. 106>. MC—112822 (Sub-No. 113). MC- 
112822 (Sub-No. 125), MC-112822 <Sub- 
No. 139). MC-112822 (Sub-No 149). MC- 
112822 (Sub-No. 156). MC-112822 <Sub- 
No. 164). MC-112822 (Sub-No. 188>. MC- 
112822 »Sub-No. 205), and MC-112822 
< Sub-No. 252» ‘and specified portions of 
the operating rights set forth in Cer¬ 
tificates No. MC-112822 (Sub-No. 83* 
and MC-112822 «Sub-No 155). issued 
August 1. 1967. May 11, 1971. June 9. 
1969. July 21. 1969. April 30. 1970. No¬ 
vember 12. 1970. October 1. 1970. De¬ 
cember 7. 1970. May 25. 1971. June 24. 
1971. January 18. 1973, January 16. 1973 
*as corrected February 13. 1973*. Octo¬ 
ber 26. 1973, June 8, 1972. and December 
16. 1971, respectively, as follows: Plastic 
pipe, plastic tubing, plastic conduit, 
valves, fittings, compounds. Joint sealer, 
bonding cement, primer, coating, thin¬ 
ner and accessories used in the instal¬ 
lation of such products, roofing and roof¬ 
ing materials, petroleum and petroleum 
products, lumber and composition lum¬ 
ber. treated wood products, doors and 
millwork. vinyl building products and ac¬ 
cessories. particleboard, building blocks, 
mastic and primer. w r ood finishing and 
preserving compounds, wallboard. gyp- 
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sum and gypsum products, clay pipe and 
accessories, asphalt roofing products, as¬ 
bestos roofing and siding products and 
fiberglass insulation, from, to, and be¬ 
tween points and places in the United 
States. Transferee also seeks to acquire 
the related 44 E'* gateway notices. Trans¬ 
feree presently holds no authority frocn 
this Commission. Application has not 
been filed for temporary authority under 
Section 210a<b), 

No. MC-FC-76996. filed March 1, 1977. 
Transferee: MtT Transport, Inc.. 7397 
Richmond Road, East Syracuse, New 
York 13057. Transferor: Lakelawn 
Transport Corp.. P.O. Box 1366, Syra¬ 
cuse, New York 13201. Applicants rep¬ 
resentative: Herbert M. Canter and Ben¬ 
jamin D. Levine. Attorneys at Law. 305 
Montgomery Street. Syracuse, New York 
13202. Authority sought for purchase by 
transferee of the operating rights of 
transferor, as set forth in Certificate No. 
MC-4426, issued October 18. 1974, as fol¬ 
lows: Machinery, telephone and tele¬ 
graph equipment, and contractors equip¬ 
ment between Syracuse, N.Y., on the one 
hand, and, on the other, points in Con¬ 
necticut, Massachusetts. New Jersey. 
Pennsylvania, Rhode Island, and New 
York. Transferee presently holds no au¬ 
thority from this Commission. Applica¬ 
tion has been filed for temporary au¬ 
thority under Section 210a<b). 

No. MC-PC-77005. filed March 2, 1977. 
Transferee: Early Rival Motor Express, 
Inc.. 2545 Jonesboro Road SJE., Atlanta. 
Go. 30315. Transferor: Meadors Freight 
Lines. Inc. (Stacey W. Cotton. Trustee in 
Bankruptcy). 2545 Jonesboro Road 8.E.. 
Atlanta, Ga. 30315. Applicant's repre¬ 
sentative: Virgil H. Smith. Attorney at 
Law. 1587 Phoenix Blvd„ Suite 12, At¬ 
lanta. Ga. 30349. Authority sought for 
purchase by transferee of a portion of 
the operating rights of transferor, as set 
forth in Certificates No. MC-117604 and. 
Sub 4 and Sub 8. and Certificates of Reg¬ 
istration No. MC-117604 Sub 2 and Sub 
3. Issued December 16. 1958. June 22. 
1972, July 10. 1972, April 13, 1965. and 
April 1. 1965. as follows: General com¬ 
modities (with exceptions). Between At¬ 
lanta. Ga.. and Covington, Ga.. serving 
all intermediate points, and the off-route 
points in Milstead, and Porterdale. Ga.: 
From Atlanta over US. Highway 278 
i formerly Ocorgia Highway 12) via 
Avondale Estates, Ga.. to Junction Geor¬ 
gia Highway 124. thence over Georgia 
Highway 124 to Litlionia. Ga.. thence re¬ 
turn over Georgia Highway 124 to Junc¬ 
tion U S Highway 278. thence over US. 
Highway 278 to Covington, and return 
over the same route. Property between 
Covington. Georgia and Snapping 
Shoal*. Georgia over State Highway 81 
and property, between Madison. Georgia 
and Atlanta. Georgia via Ruthledge, 
Covington, Conyers and Decatur. Geor¬ 
gia, over State Highway 12 serving the 
off-route point of Social Circle. Georgia. 
Also property from Atlanta. Georgia to 
Elizabeth, Georgia. Also General com¬ 
modities < with exceptions) between Car¬ 
tersville. Georgia and Marietta. Georgia 
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serving no intermediate points and serv ¬ 
ing termirii for the purpose of joinder 
only, from Carteroville, Georgia to Mari¬ 
etta, Georgia over State Highway 3 and 
return over the same route. And general 
commodities (with exceptions) between 
Cartersville, Georgia and Dalton. Geor¬ 
gia serving ail intermediate points, from 
Cartersville, Georgia over US. Highway 
41 to Dalton. Georgia and return over 
Live same route. Transferee presently 
holds no authority from this Commis¬ 
sion. Application has not been filed for 
temporary authority under Section 210a 
<b>. 

No MC-FC-77006. filed March 2, 1977. 
Transferee: ELVIS L. BAKER, an in¬ 
dividual doing business as Elvis L. Baker 
Heavy Hauling, 1601 South 19th Ave.. 
Phoenix. Arizona 85009. Transferor: 
H & R Transfer & Storage Co.. Inc,, 411 
8outh 1st Street. Phoenix. Arizona 85004 
Applicants* representative: Earl H. Car- 
roll. Attorney at Law, 363 North First 
Ave., Phoenix, Arizona 85003. Authority 
sought for purchase by transferee of the 
operating rights of transferor, as set 
forth in Certificate of Registration No. 
MC 11883 (Sub-No. 4), issued July fl. 
1967: authorizing transportation within 
the State of Arizona as follows: Heavy 
machinery and equipment from points 
and places within the State of Arizona 
to points and places within the State 
of Arizona. Freight and baggage over the 
public highways designated as those 
within Flagstaff and vicinity, also coal, 
lumber and all commissary and camp 
supplies and materials for Government 
Civilian Conservation Corps Camps and 
Soil Conservation Service Camps located 
in that part of Coconino County, Arizona. 
South of a line East and West passing 
through Flaggstaff, Arizona and within 
that part of said County North of said 
line and within 25 miles of Flagstaff, be¬ 
tween such camps and all other points 
and places in said parts of Coconino 
County and between CCC Camps F-77 
and F-75-A. 95 and 62 miles (approxi¬ 
mately). respectively. Southeast of 
Flaggs tat! and Flagstaff. Household 
goods as defined by the ICC in ex parte 
MC 19 between all points and places In 
Arizona. The term 4# household goods" 
means personal effects and property used 
or to be used in a dwelling when a part 
of the equipment or supply of such dwell¬ 
ing; furniture, fixtures, equipment and 
the property of stores, offices, museums, 
institutions, hospitals, or other establish¬ 
ments; and articles, including objects of 
art. displays, and exhibits, W’hich because 
of their unusual nature of value re¬ 
quire specialized handling and equip¬ 
ment usually employed in moving house¬ 
hold goods. (Rules and regulations 
prescribed under the provisions of the 
Motor Carrier Act, 1935, governing the 
practices of Motor Carriers engaged in 
the transportation of Household Goods in 
Interstate or Foreign Commerce). Trans¬ 
feree presently holds no authority from 
this Commission- Application has not 
been filed for temporary authority under 
Section 210a<b). 

No. MC-FC-77007. filed March 3. 1977, 
Transferee: JOHN B. McNABB. an in¬ 
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dividual doing business as McNabb 
Farms. P.O. Box 4366, Pocatello. Idaho 
83201. Transferor: John L. Smith. P.O 
Box 186, Moreland, Idaho 83256. Appli¬ 
cants' representative: Jerold G. Oldroyd. 
Attorney at Law, 485 "E'* Street, Idaho 
Falls, Idaho 83401. Authority sought for 
purchase by transferee of the operating 
rights of transferor, as set forth in Cer¬ 
tificate No MC 140166 < 8ub-No. 2>. is¬ 
sued June 23, 1975, as follows: Feed and 
feed ingredients . from Pocatello. Idaho 
to points in Union, Grant. Baker. Har¬ 
ney, and Malheur Counties, Oreg., Rav¬ 
alli, Granite. Jefferson, Silver Bow, Gal¬ 
latin, Madison, and Beverhead Coun¬ 
ties. Mont.. Teton, 8ublette, Sweetwater 
Lincoln, and Uinta Counties. Wyo.. Box 
Elder. Cache. Rich. Weber. Summit. 
Tooele, Juab, Millard. Sevier. Sanpete 
Carbon. Emery, Wasatch. Salt Lake. 
Duchesne, Uintah, Davis. Carbon, Bea¬ 
ver, and Wayne Counties. Utah and 
Washoe. Pershing. Humboldt. Elko. Lan¬ 
der. Churchill. Eureka, White Pine. Min¬ 
eral, Douglas, Lyon, and Storey Counties 
Nev\, with no transportation for compen¬ 
sation on return except as otherwise au¬ 
thorized. Transferee presently holds no 
authority from this Commission. Appll 
cation has been filed for temporary au¬ 
thority under Section 210a«b). 

No. MC-FC-77009. filed Mat ch 7, 1977 
Transferee: Cody Transportation Co 
Inc., 1000 Jefferson Road. Rochester 
N.Y. 14623. Transferors: Meat Dispatch 
Inc . 2103 17th St., East, Palmetto. Fla 
33561; K. J. Transportation. Inc., 1000 
Jefferson Road, Rochester, N.Y. 14623 
Applicants' representative: S. Michael 
Richards/Raymond A. Richards. 44 
North Ave., P.O. Box 225, Webster. N.Y 
14580. Authority sought for purchase by 
transferee of the operating rights of 
Meat Dispatch. Inc., set forth in Pernrj 
No. MC 128555 (Sub-No. 3). Issued April 
10. 1972, authorizing the transports tic - 
of general commodities . with the usual 
exceptions, between points in Connecti¬ 
cut Delaware. Indiana. Illinois, Mars- 
huid. Massachusetts. Michigan, New Jcr 
sey. New York. Ohio. Pennsylvania, Vir¬ 
ginia, and West Virginia, restricted to 
transportation of traffic originating at 
or destined to, truckstops and warehouse 
facilities of Truckstops Corporation 
under a continuing contract, or con* 
tracts, with Truckstop Corporation, ami 
those of K. J Transportation. Inc., set 
forth in Permit No. MC 138991 (Sub-No 
4 >. issued March 5, 1976. authorizing the 
transportation of macaroni, spaghetti, 
and egg noodle products, from Roches¬ 
ter. N.Y., to points in Connecticut, Illi¬ 
nois. Maryland. Massachusetts. Lower 
Peninsula of Michigan. Minnesota. Ohio. 
Pennsylvania, Rhode Island. West Vir¬ 
ginia and Wisconsin, under a continu¬ 
ing contract or contracts with Bravo 
Macaroni Company'. Transferee pre 
ently holds no authority from tills Com¬ 
mission. Application has not been filed 
for temporary authority under Section 
210atb). 

No. MC-FC-77010. filed March 7, 1977. 
Transferee: RUSSELL RICKER COOK 
SR., doing business os Russell R. Cook 

Travel Service, Mcrriam Hill. Greenvil!- 
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Nil 03048. Transferor: Paul W. Hanslin 
and Margit 3. Hanslin. doing business 
as Hanslin Travel Service, 725 Main St., 
Fitchburg. Mass. 01420. Applicants* rep¬ 
resentative: Frank Daniels. Attorney at 
Law. 15 Court Square, Boston. Mass. 
02108. Authority sought for purchase by 
transferee of the operating rights of 
transferor set forth In License No. MC 
12887. issued October 22, 1964. author¬ 
izing operations as a broker at Ayer, 
Fitchburg. Gardner, and Leominster. 
Mass., and Keene. N.H., in connection 
with the transportation by motor vehicle 
In interstate or foreign commerce, of 
passengers and their baggage, beginhing 
and ending at points in Franklin and 
Hampden Counties. Mass., those in Wor¬ 
cester County. Mass, (except the City of 
Worcester). those in that part of Mlddle- 
m?x County. Mass., on and west of Massa¬ 
chusetts Highway 111, Cheshire County. 
N.H.. and those In that part of Hllis- 
l/orough County, N.H., on and west of 
New Hampshire Highway 13 and on and 
south of New Hampshire Highway 101, 
and extending to points in the United 
States including Alaska and Hawaii. 
Transferee presently holds authority 
from this Commission under License No. 
MC 130145. 

Robert L. Oswald, 
Secretary. 

!FR Doc 77-9128 Filed 3-35~77;8:45 am) 


I Notice No. 41) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

March 23.1977. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author- 
i?ed representative, if any. and the 
Protestant must certify that such service 
has been made. The protest must identify 
the operating authority upon which It 
» predicated, specifying the ••MC" 
docket and * 4 Sub f * number and quoting 
inr particular portion of authority upon 
which ft rehes. ALso, the protestant shall 
specify the service it can and will provide 
and the amount and type of equipment 
it will make available for use in con¬ 
nection with the service contemplated 
by the TA application. The weight ac¬ 
corded a protest shall be governed by 
the completeness and pertinence of the 
Protestant's information. 

Except as otherwise specifically noted, 
each applicant states that there will 
— no significant effect on the quality 
5* Uwf human environment resulting 
Horn approval of its application. 

A copy of the application is on flic, 
and can be examined at the Office of 
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the Secretary. Interstate Commerce 
Commission. Washington. D.C.. and also 
In the ICC Field Office to which protests 
are to be transmitted. 

Motor Carriers of Property 

No. MC 16831 (Sub-No. 22TA>, filed 
March 14. 1977 Applicant: MID 

SEVEN TRANSPORTATION COM¬ 
PANY. 2323 Delaware St.. Des Moines. 
Iowa 50317. Applicant's representative: 
William L. Fail bank, 1980 Financial 
Center. Des Moines. Iowa 50309. Authori¬ 
ty sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Such commodities as are 
dealt in, or used by. agricultural equip¬ 
ment, industrial equipment, and lawn 
and leisure product dealers (except com¬ 
modities in bulkL from the facilities of 
Deere k Company, located in Polk and 
Wapello Counties, Iowa, to points in 
Indiana. Kentucky. Michigan and Ohio, 
for 180 days. Applicant lias also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shippers: Deere k Company. John Deere 
Des Moines Works, P.O. Box 1595, Des 
Moines, Iowa 50316. Deere k Company, 
John Deere Ottumwa Works, Vine and 
Miadlson Sts.. Ottumwa. Iowa 52501. 
Send protests to: Herbert W. Allen. 
District Supervisor. Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
518 Federal Bldg.. Des Moines, Iowa 
50309. 

No. MC 67210 «Sub-No. IOTA), filed 
March II, 1977. Applicant: GLENNON 
TRANSPORTS. INC.. 100 N. 14th St.. 8t. 
Louis, Mo. 63106. Applicant's representa¬ 
tive: Ernest A. Brooks II, 1301 Ambas¬ 
sador Bldg., St. Louis, Mo. 63106. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods os de¬ 
fined by the Commission, commodities in 
bulk, and those requiring special equip¬ 
ment, serving the off-route points of 
Shiloh. Ferrin. Iuka. Xenia, Camp Travis. 
Calhoun, West Salem. Bone Gap, Daml- 
ansvllle, Woodlawn, Thackery, Bungay. 
Liberty. Baruhlll. Enterprise. Rinard. El¬ 
lery. Goldengate. Walnut Hill, Scott Air 
Force Base. Phillips town. Garrison. 
Belle Prairie. Bluford. Kennville. Sims, 
and Kell, Ill.. In connection with car¬ 
rier’s regular-route operations set out 
herelnbelow; between St. Louis. Mo., and 
Mt. Carmel. Ill., serving all Intermediate 
points, from St. Louis over U S. Highway 
50 to junction Illinois Highway 130. 
thence over Illinois Highway 130 to Al¬ 
bion. HI., thence over Illinois Highway 
15 to Mt. Carmel, and return over the 
same route: between junction U.S. High¬ 
way 50 and Illinois Highway 161. and 
McLeansboro. Ill., serving all intermedi¬ 
ate points: from Junction U S. Highway 
50 and Illinois Highway 161 over Illi¬ 
nois Highway 161 to Junction Illinois 
Highway 15. thence over Illinois High¬ 
way 15 to Mt. Vernon, Ill., thence over 
U.S. Highway 460 to McLeansboro. and 
return over the same route; between 
Carlyle, XU., and Nashville. HI. serving 
all Intermediate points; from Carlyle 
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over Illinois Highway 127 to Nashville, 
and return over the same route; between 
Junction UB. Highways 50 and 45. and 
Carml. Ill., serving all intermediate 
points; from junction U.S. Highways 50 
and 45 over U.S. Highway 45 to Junction 
U.S. Highway 460. 

Thence over US. Highway 460 to 
Carml and return over the same route; 
between Albion. HI., and Fairfield. Ill. 
serving ail intermediate points; from Al¬ 
bion over Illinois Highway 15 to Fair- 
field, and return over the same route; be¬ 
tween Junction U S. Highway 45 and un¬ 
numbered highway (near Cisne. HU. 
and junction Illinois Highway 161 and 
US. Highway 50. serving all intermediate 
points; from junction U.S. Highway 45 
and unnumbered highway over unnum¬ 
bered highway to junction Illinois High¬ 
way 37, thence over Illinois Highway 161 
to junction U.S. Highway 50. and return 
over the same route; between Mt. Car¬ 
mel. Ill., and Carml. HI., serving all in¬ 
termediate points; from Mt. Carmel over 
Illinois Highway 1 to Carml. and re¬ 
turn over the same route; between Junc¬ 
tion U.S. Highway 45 and 460, and Mc¬ 
Leansboro. HI., serving all intermediate 
points: from junction U.S. Highway 45 
and 460 over U.S. Highway 460 to Mc- 
leansboro. and return over the same 
route: between McLeansboro, HL, and 
Mt. Vernon, HI., serving all intermediate 
points; from McLeansboro over Illinois 
Highway 142 to Wayne City. Ill., thence 
over Illinois Highway 15 to Mt. Vernon, 
and return over the same route; between 
Mt Vernon. Ill., and Salem. HI., serving 
the Intermediate point of Rome, HI.; 
from Mt. Vernon over Hlinois Highway 
37 to Salem, and return over the same 
route; between Fairfield, III., and Wayne 
City, Ill., serving no intermediate points; 
from Fairfield over Illinois Highway 51 
to Wayne City and return over the same 
route: between junction U.S. Highways 
51 and 460. and Junction U.8. Highways 
51 and 50. serving the intermediate 
points of Rich view, Centralla. and Cen¬ 
tral City. III.; from junction UB. High¬ 
ways 51 and 460 over UB. Highway 50 
to junction U.S. Highway 50, and return 
over the.same route: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities In bulk, and those requir¬ 
ing special equipment); between 8t. 
Louis. Mo., and junction Hlinois High¬ 
way 3 and U.S. Highway 51; from St. 
Louis over UB. Highway 50 Bypass to 
East St. Louis, HI., thence over Hlinois 
Highway 3 to junction U.S. Highway 51. 
and return over the same route; between 
junction Illinois Highways 3 and 149. 
and junction Hlinois Highways 3 and 
146; from junction Illinois Highways 3 
and 149 over Illinois Highway 149 to 
Junction Illinois Highway 127. 

Thence over Illinois Highway 127 to 
junction niinois Highway 146. thence 
over Hlinois Highw ay 146 to Junction Illi¬ 
nois Highway 3, and return over the 
same route; between junction UB. High¬ 
way 51 and 460 and Shawneetow f n. Ill.; 
from Junction UB. Highway 51 and 460 
over U.S. Highway 460 to junction UB. 


FEDERAL REOISTER, VOl 47. NO. 59—MONOAY. MARCH 78. 197~ 






16538 


NOTICES 


Highway 45. thence over U.S. Highway 45 
to Junction Illinois Highway 1. thence 
over Illinois Highway 1 to Junction Illi¬ 
nois Highway 13. thence over Illinois 
Highway 13 to Shawnee town, and re¬ 
turn over the same route; between Me- 
Lciuisboro. HI., and junction Illinois 
Highways 13 and 1; from McLeansboro 
over Illinois Highw ay 142 to Junction Illi¬ 
nois Highway 13, thence over Illinois 
Highway 13 to junction Illinois Highway 
1, and return over the same route; be¬ 
tween Carml, HI., and Brookport. Ill.: 
from Carml over Illinois Highway 1 to 
junction D.S. Highway 45. thence over 
UB. Highway 45 to Brookport. and 
return over the same route; between 
Mound City. HI., and Junction Illinois 
Highway 37 and UB. Highway 460; from 
Mound City over Illinois Highway' 37 to 
junction UB. Highway 460. and return 
over the same route; between Ware, 111., 
and junction Illinois Highways 1 and 13; 
from ’Ware over Illinois Highway 146 to 
junction Illinois Highway 1. thence over 
Illinois Highway 1 to Junction Illinois 
Highway 13. and return over the same 
route; between junction Illinois High¬ 
ways 146 and 34 and Benton. HI.; from 
Junction Illinois Highways 146 and 34 
over Illinois Highway 34 to Benton, and 
return over the same route; bctw'ccn 
Harrisburg. HI., and Carbondalc. Ill.: 
from Harrisburg over Ulinois Highway 13 
to Carbondalc, and return over the same 
route; between Thompsonvillo. Ill., and 
Murphysboro. Ill.; from Thompsonville 
over Illinois Highway 149 to Murphys- 
boro. and return over the same route; 
between Witting ton. 111., and Belleville. 
HI.; from Wlttington over Illinois High¬ 
way 183 to Sesser, Hi., thence over un¬ 
numbered highway to junction Illinois 
Highway 154. 

Thence over Illinois Highway 154 to 
Red Bud. HI., tliencc over Illinois High¬ 
way 159 to Belleville, and return over the 
same route: between Waltonville, Ill . and 
Junction Illinois Highways 148 and 37; 
from Waltonville over Hlinols Highway 
148 to Junction Illinois Highway 37. and 
return over the same route; between 
Eden. HI., and Junction Hlinois Highway 
153 and UB. Highway 460: from Eden 
over Hlinois Highway 153 to Junction UB. 
Highway 460. and return over the same 
route; between Ava. III., and Junction H- 
linois Highways 151 and 3: from Eva over 
Illinois Highway 151 to Junction Hlinois 
Highway 3. and return over the same 
route, serving, in connection with the 
regular-route operations set out above, all 
intermediate points, except thor,e on UB. 
Highway 460 between junction U S. High¬ 
way 460 and 51 and junction UB. High¬ 
way 460 and 45. and those points on 
Illinois Highway 142 between McLeans¬ 
boro. 111., and Dale. HI.; between East St. 
Louis. HI., and Cairo. III., serving the in¬ 
termediate points of Tamaroa, Dowell. 
ElkviUe. Hallidayboro. and Desoto. Ill-, 
and points on UB. Highway 460 ‘ex¬ 
cept Nashville. Hl.>; from East St. Louis 
over UB. Highway 460 to Junction UB. 
Highway 51. thence over UB. Highway 
51 to Cairo, and return over the same 
route; serving in connection with the 


regular-route operations sought above, 
the off route points of Mcrrimac. New 
Hanover. Fountain, Harrfeonville, Val- 
meyer, Foster Pond, Raddle. Jacob, Gor¬ 
ham. Sand Ridge. Grimsby, Neunert. 
Grand Tower, Fayville, Goose Island, 
Thebes. Horsehoe Lake Conservation 
Area. Miller City, Willard. Burksville, 
Renault. Ames, Prairie du Rocher, Kel¬ 
logg. Millstadt, Preston, Walsh. Schu- 
linc. Blair. New Palestine, Shiloh Hill. 
Story. Conant, Denmark. Elco, D is wood, 
Spring Garden. Ewing. Macedonia. Akin, 
Lonzo. Barden. Walpole, Brownsville, 
Gossett. Ridgeway. Mulkcytovn. Orient, 
Roslclare Brownfield, Creal Springs. 
Kamak. Joppa, llillerinan, Belknap. 
Forman. Tunnel Hill. New Federal 
Prison. Temple Hill, Simpson. Phillips- 
town, Herald, New Haven and Equality. 
HL 

General commodities ‘except those of 
unusual value. Classes A and B explo¬ 
sives. household goods as defined by the 
Commission, commodities In bulk, and 
those requiring special equipment >; be¬ 
tween Evansville, Ind.. and Harrisburg. 
HL. serving all intermediate points in Hli- 
nolse; from Evansville over Indiana 
Highway 62 to Indiana-Hlinois State 
Line, thence over Hlinois Highway 141 to 
Junction UB. 45. thence over U S. High¬ 
way 45 to Harrisburg, and return over the 
same route; between Harrisburg. HI., and 
Junction of Illinois Highway 145 and UB. 
Highway 45. East of Metropolis, Ill., 
serving all intermediate points; from 
Harrisburg. HL. over niinois Highway 145 
to Junction U S. 45. and return over the 
same route: between Harrisburg, HI., and 
Junction of Illinois Highway 1 and Illi¬ 
nois Highway 13, serving ail intermediate 
points; from Harrisburg, HI., over Illinois 
Highway 13 to Junction Illinois Highway 
1. and return over the same route, serving 
the off route point of Cave in Rock. Ill., in 
connection with routes set out above. Ap¬ 
plicant intends to interline at the Gate¬ 
way of Evansville. Ind., for 180 days 
Supporting shippers: There are approxi¬ 
mately 22 statements of support attached 
to the application, which may bg ex¬ 
amined at the Interstate Commerce 
Commission in Washington. D.C.. or 
copies thereof which may be examined 
at the field office named below. Send pro¬ 
tests to: J. P. Werthmann. District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. Room 1465. 210 N 12th St . St. 
Louis. Mo. 63101. 

No. MC 103926 ‘Sub-No. 55TA*. filed 
March 11. 1977. Applicant: W. T. MAY- 
FIELD SONS TRUCKING CO , INC . 
P.O. Box 947. Mableton. Ga. 30059. Appli¬ 
cant's representative: K Edward Wol¬ 
cott. 1600 First Federal Bldg., Atlanta. 
Ga. 30303. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Crushed 
or around slate , In bags (except In bulk*, 
from the facilities of Georgia Light¬ 
weight Aggregate Company, at Polk 
County. Ga.. to points in Illinois, Indiana. 
Kentucky, North Carolina, South Caro¬ 
lina, Tennessee and West Virginia, for 
180 days. Applicant hAs also filed an un¬ 


derlying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper 
Georgia Lightweight Aggregate Com* 
pany. a Division of MacDougald Con¬ 
struction Co.. P.O. Box 19781. Station N, 
Atlanta. Ga. 30325. Send protests to: 
Sara K. Davis, Transportation Assistant. 
Bureau of Operations. Interstate Coni 
mcrce Commission, 1252 W. Peachtre¬ 
st, NW , Room 546, Atlanta, Ga 3030?, 

No. MC 112520 < Sub-NO. 334TA), filed 
March 11. 1977. Applicant: MCKENZli 
TANK LINES, INC.. P.O. Box 1200, 12J 
Appleyard Drive. Tallahassee, Fla. 32302 
Applicant’s representative: Sol H. Proc¬ 
tor, 1101 Blackstone Bldg , Jacksonville, 
Fla 32202. Authority sought to operate 
as a common carrier, by motor vehicle 
over irregular routes, transporting: Proc 
essed clay catalyst, from Attapulgu 
Oa.. to Pryor. Okla . for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Engelhar. 
Minerals it Chemicals Carp., Menlo Park 
Edison, N.J. 08817. Send protests to: G 
H. Fausa. Jr., District Supervisor, Burea u 
of Operations, Interstate Comment 
Commission, Box 35008, 400 W Bay 81., 
Jacksonville. Fla. 32202. 

No. MC 114569 ‘Sub-No. 168TA>, filed 
March 14, 1977. Applicant: SHAFFEM 
TRUCKING, INC.. P.O. Box 418, New 
Kingstown. Pa. 17072. Applicants repre¬ 
sentative: N. L. Cummins ‘same addre 
as applicant). Authority sought to op¬ 
erate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat, meat products, meat by-prod¬ 
ucts and articles distributed by meat 
packinghouses (except animal feed and 
animal feed ingredients, hides and com¬ 
modities in bulk), from the pl&ntsitc and 
storage facilities of Flavorland Indus¬ 
tries, Inc., at or near Denver. Colo., to 
points in Pennsylvania, New York, New 
Jersey. Maryland. Massachusetts, Vir¬ 
ginia, West Virginia. Connecticut, Rhode 
Island. Michigan and the District of 
ColumbiA, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Flavorland Industry 
Inc.. P.O Box 16345. Denver, Colo. 80216 
Send protests to: Robert P. Amertac. Dis¬ 
trict Supervisor. Bureau of Operations. 
Interstate Commerce Commission. 278 
Federal Bldg.. PO Box 809, Harrisburg. 
Pa 17108 

No. MC 115654 Bub-No. 62TA», ftK-d 
March 10. 1977. Applicant: TENNESSf E 
CARTAGE CO INC.. P.O. Box 1193, No 
1 Candy Lane, Nashville. Tenn. 87202. 
Applicants representative. Richard M 
Tciteibaum. Suite 375, 3379 Peachtree 
Rood, NL . Atlanta. Ga 30326. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Canned foodstuffs, 
in vehicles equipped with mechnk a! 
refrigeration, from the plantsite and 
warehouse facilities of Campbell Soup 
Company. Napoleon, Ohio, to poiuts in 
Kentucky. Representative points Ft. 
Knox, Lexington. Bowling Green. Dan¬ 
ville. Bernstadt. Owensboro, Harlun. 
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Horae Cave. Leltchfield. Louisa. Hopkins- 
ville, Louisville. and Elizabethtown, for 
180 days. Applicant has also hied an un¬ 
derlaying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Campbell Soup Company. E. Maumee 
Avc., Napoleon. Ohio 43545. Send protests 
to: Joe J. Tate. District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
ol Operations, Suite A-422 U.S, Court¬ 
house. 801 Broadway. Nashville. Tenn. 
37203. 

No. MC 115860 i 8 ub-N 0 . 13TA), filed 
March 8 . 1977. Applicant: DALBY 

TRANSFER AND STORAGE, INC., P.O. 
Box 7187. 641 Winters Drive, Colorado 
Springs. Colo. 80933. Applicant's repre¬ 
sentative: John P. Thompson. 450 Capitol 
Life Center. Denver. Colo. 80203. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: (1) Agricultural 
sprinkler systems, parts and supplies. 
from points in El Paso County. Colo., to 
points in Alabama. Arkansas. Louisiana. 
Michigan. Ohio and Wisconsin; (2) Steel 
conduit used or to be used in the manu¬ 
facturing. servicing, sale and distribution 
of agricultural sprinkler systems, from 
points in Ohio, the plantaite of North¬ 
west Pipe and Casing Company, located 
at or near Clackamus, Orog.. and Allied 
Tube and Conduit plantsite. located at or 
near Harvey. HI., to points in El Paso 
County. Colo.: (3) “€*' channel steel used 
or to be used In the manufacturing, 
servicing, sale and distribution of agri¬ 
cultural sprinkler systems, from the 
plantsite of Butler Manufacturing Com¬ 
pany, at or near Galesburg. HI , to the 
plantsite of Higromatic Division of 
Butler Manufacturing Company, located 
in El Paso County. Colo.; (4) Wheels 
end hubs used or to be used in the manu¬ 
facturing, servicing, sale and distribution 
of agricultural sprinkler systems, from 
the plantsite of French & Hecht, at or 
near Davenport, Iowa, to points in El 
Paso County, Colo.: (5) Tires and tubes 
used or to be used in the manufacturing, 
senicing, sale and distribution of agri¬ 
cultural sprinkler systems, from points 
in Ohio, to points in El Paso County. 
Colo.; ( 6 ) Steel plate used or to be used 
in the manufacturing, sale and distribu¬ 
tion of agricultural sprinkler systems, 
from the plantsite of U.S. Steel Corp.. 
Geneva Works, at or near Provo, Utah, to 
points in El Paso County*. Colo.; and (7) 
Wheel drives used or to be used in the 
manufacturing, servicing, sale and dis¬ 
tribution of agricultural sprinkler sys¬ 
tems. from the plantsite of Durst Corpo¬ 
ration, at or near Shopiere, Wis.. to 
points In El Paso County. Colo, Restric¬ 
tion: Against: ( 1 ), ( 2 ), «3), (4), (5), 
and (7><a> the transportation of 
commodities which because of size or 
height require the use of special equip¬ 
ment; tb; earth drilling machinery’, and 
<c» pipe incidental to and used in con¬ 
nection with the construction, repairing 
or dismantling of pipelines, for 180 days. 
Supporting shippers: Higromatic Divi¬ 
sion. Butler Manufacturing Company, 
P O Box 7406, Colorado Springs. Colo. 
*0933. Tumac Industrie*. Inc.. 650 Ford. 


Colorado Springs* Colo. 80908. Send pro¬ 
tests to: Herbert C. Ruoff. District 
Supervisor, 492 UJB. Customs House. 721 
19th St., Denver. Colo. 80202. 

No MC 118959 (Sub-No. 147TA>. filed 
March 10. 1977. Applicant: JERRY 

LIP PS, INC., 130 3. Frederick St.. Cape 
Girardeau. Mo. 63701. Applicant's repre¬ 
sentative: Robert M. Pearce, P.O. Box 
1111, Bowling Green, Ky. 42101. Author¬ 
ity sought to operate as a common car - 
Tier, by motor vehicles, over Irregular 
routes, transporting: Paper trays, cor - 
rugated post, clay and clay products (ex¬ 
cept commodities in bulk), from the 
plantsite 6 of Lowe's. Inc., at or near 
Oran and Bloomfield. Mo.; Olmsted. Ill.; 
and Parris. Tenn., to points in Indiana. 
Ohio, Kentucky, Tennessee. Michigan. 
Wisconsin, Missouri. Arkansas. Iowa. 
Illinois. Alabama, Mississippi. Minne¬ 
sota, Nebraska, Oklahoma, Kansas and 
Texas, for 180 days. Supporting shipper: 
Lowe's Inc., N. Edward St.. Cassopolls, 
Mich. 49031. Send protests to: J. P. 
Werthmann. District Supervisor. Inter¬ 
state Commerce Commission. Room 1465, 
210 N. 12 th St. St. Louis. Mo. 

No. MC 119741 iSub. No. 66 TA>. filed 
March 14. 1977. Applicant: GREEN 

FIELD TRANSPORT COMPANY. INC., 
P.O. Box 1235, R.F.D. 2.. Fort Dodge. 
Iowa 50501. Applicant’s representative: 
D. L. Robson (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Bakery 
goods, from the plantsite and storage 
facilities of Interbake Foods. Inc., at 
Battlecreek, Mich., to points tn Iowa. 
Missouri. Kansas. Oklahoma and Texas, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Interbake Foods, Inc., P.O. Box 158, 
Battle Creek, Mich. 49016. Send protests 
to: Herbert W. Allen, District Super¬ 
visor. Bureau of Operations. Interstate 
Commerce Commission. 518 Federal 
Bldg.. Des Moines. Iowa 50309. 

No. MC 121240 (Sub-No. 5TA). filed 
March 7. 1977. Applicant. ABC TRUCK 
LINES. INC.. P.O, Box 1824. 526 S 5th 
St,. Elko. Nev. 89801. Applicant s repre¬ 
sentative: Antoinette M. Bloch (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Chemicals . viz. borax and boric 
acid, from the plantsite of UJB. Borax 
Co., at or near Boron. Calif., and the 
plantsite of Kerr-McGee Corp., at or 
near Trona. Calii.. to Great Falls, Mich.. 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Van Waters k Rogers. Box 2021. 
Billings. Mom. 59103. 

No. MC 123157 (Sub-No. 32TA). filed 
March 10. 1977. Applicant: CTI, PO. 
Drawer 397, RUlito. Ariz. 85246. Appli¬ 
cants representative: A. Michael Bern¬ 
stein. 1441 E, Thomas Road. Phoenix. 
Ariz 85014. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ma¬ 


sonry cement , in sacks, from Clarksdale, 
Ariz.. to points in Clark County, Nebr., 
for 180 Ct. ys. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority Supporting shipper: 
Phoenix Cement Company, 3550 N Cen¬ 
tral Ave., Phoenix, Ariz. 85012. Send pro¬ 
tests to: Andrew V. Baylor. District 
Supervisor, Interstate Commerce Com¬ 
mission. 3427 Federal Bldg.. 230 N. Fir*t 
Ave., Phoenix. Ariz. 85025. 

No. MC 127924 (Sub-No. 2TA), filed 
March 14. 1977. Applicant: BECKER 
TRUCKING CO.. Box 217, New’ton Falls, 
Ohio 44444. Applicant's representative: 
Paul F. Berry, 275 E. State St.. Columbus. 
Ohio 43215. Auihorty sought to operate 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting: Agri¬ 
cultural limestone, in bulk, in dump 
vehicles, from the plantsite of Basic, In¬ 
corporated, at Maple Grove. Ohio, to 
points In Mercer. Venango. Lawrence. 
Westmoreland. Beaver, Jefferson, Butler. 
Indiana, Fayette. Armstrong. Cambria. 
Greene. Somerset, Washington. Erie. 
Crawford. Warren Counties. Pa., and 
Chautauqua County, N.Y., under a con¬ 
tinuing contract with Basic. Incorpo¬ 
rated, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Basic. Incorporated. 845 Hanna 
Bldg.. Cleveland. Ohio 44115. Send pro¬ 
tests to: James Johnson. District Super¬ 
visor. Bureau of Operations. Interstate 
Commerce Commission. 181 Federal 
Office Bldg . 1240 E Ninth St., Cleveland. 
Ohio 44199. 

No. MC 129219 (Sub-No. IOTA), filed 
March 14. 1977. Applicant: CMD 

TRANSPORTATION. INC.. 12340 SE. 
Dumolt Road, Clackamas. Oreg. 97015. 
Applicants representative: Philip G, 
Skofstad. P.O. Box 594. Gresham. Oreg. 
97030. Authority sought to operate as a 
contract carrier . by motor vehicle, over 
Irregular routes, transporting: ( 1 ) Elec¬ 
tric storage batteries and allied com¬ 
ponents thereof . which are necessary and 
incidental to the manufacture of electric 
storage batteries, between Denver. Colo., 
on the one hand. and. on the other. 
Los Angeles and San Jose, Calif.: and 
from Denver. Cok> , to points in Idaho, 
Montana. California. Nevada. Oregon. 
Utah and Washington; and (2) Scrap, 
•defective end obsolete electric storage 
batteries, from points in Idaho. Montana. 
California. Nevada. Oregon. Utah and 
Washington, to Denver, Colo. Los 
Angeles and San Jose. Calif., under a 
continuing contract with ESB Incorpor¬ 
ated. Automotive Division, for 180 days. 
Supporting shipper: ESB Incorporated. 
Automotive Division, P.O Box 6266, 
Cleveland. Ohio 44101. Send protests to: 
A. E. Odoms, District Supervisor. Inter¬ 
state Commerce Commission. 114 Pioneer 
Courthouse. 555 SW Yamhill St , Port¬ 
land. Oreg. 97204 

No MC 133566 (Sub-No. 77TA*, filed 
March 11 . 1977. Applicant: GANOLOFF 
k DOWNHAM TRUCKING CO . INC.. 
P.O Box 479. Logansport. Ind. 46947 
Applicants representative: Charles W 
Beinhauer. One World Trade Center. 
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Suite 1573. New York. N Y. 10048 Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Meat, meat prod¬ 
ucts. meat by-products and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the reports in Descriptions in Motor 
Carrier Certificates , 61 M.C.C. 209 and 
766 ‘except hides and commodities in 
bulk, in tank vehicles), in vehicles 
equipped with mechanical refrigeration, 
from the plantstte and storage facilities 
of Monfort of Colorado, at or near 
Greeley. Colo., to points in Connecticut, 
Delaware, the District of Columbia. 
Maine. Maryland, Massachusetts, Michi¬ 
gan. New Hampshire. New Jersey. New 
York. North Carolina. Ohio. Pennsyl¬ 
vania. Rhode Island, Vermont. Virginia 
and West Virginia, restricted to traffic 
originating at the above named plant- 
site and destined to points in the named 
destination states, for 180 days. Support¬ 
ing shipper: Monfort of Colorado, Box O. 
Greeley. Colo. 80631. Send protests to: 

J H Gray. District Supervisor. Bureau 
of Operations. Interstate Commerce 
Commission, 343 W. Wayne St.. 8uite 113. 
Fort Wayne, Ind. 46802. 

No. MC 133689 <Sub-No. lliTA». hied 
March 9. 1977. Applicant: OVERLAND 
EXPRESS. INC.. 717 SW First St.. New 
Brighton. Minn. 55112. Applicants rep¬ 
resentative: Robert P. Sack. P.O. Box 
6010. W St. Paul, Minn. 55118. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Tree and weed killers and 
calcium chloride (except in buik>. from 
the facilities of Dow Chemical Company, 
at or near Midland, Mich. to points In 
Iowa. Minnesota, Nebraska North Da¬ 
kota. South Dakota and Wisconsin, re¬ 
stricted to transportation of shipments 
originating at the facilities of Dow 
Chemical Company, at or near Midland. 
Mich., and destined to the facilities of 
Farmers Union Central Exchange. Inc.. 

< CENEX i and facilities of members of 
Farmers Union Central Exchange. Inc., 
in named states, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Farmers Union 
Central Exchange. Inc.. P.O. Box ,, G*\ 
1185 N. Concord St.. St Paul. Minn. 
55165. Send protests to. Marion L. Che¬ 
ney. Transportation Assistant. Inter¬ 
state Commerce Commission. Bureau of 
Operations. 414 Federal Bldg, and U.S 
Courthouse. 110 S. 4th St.. Minneapolis. 
Minn. 55401. 

No MC 133689 ‘Sub-No. 112TA». filed 
March 11. 1977. Applicant: OVERLAND 
EXPRESS. INC.. 717 SW. First St.. New 
Brighton. Minn. 55112. Applicant’s rep¬ 
resentative: Robert P Sack. P.O. Box 
6010. W. St. Paul. Minn. 55118. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Bicycles, tricycles and 
parts and accessories thereof < except 
iom modi ties in bulk). from Celina. Ohio, 
to points in Minnesota, Iowa. North Da¬ 
kota. South Dakota and Nebraska for 
180 days. Supporting shipper: The Huff¬ 


man Manufacturing Company. P.O. Box 
1204. Dayton. Ohio 45401. Send protests 
to: Marion L. Cheney. Transportation 
Assistant. Interstate Commerce Com¬ 
mission. Bureau of Operations. 414 Fed¬ 
eral Bldg, and U.S. Courthouse. 110 S. 
4th St.. Minneapolis. Minn. 55401. 

No. MC 134112 ‘Sub-No. 5TA>, filed 
March 7. 1977. Applicant: NATIONAL 
FREIOHTWAYS. INC.. 3204 S. 121st St.. 
Omaha. Nebr. 68144. Applicant’s repre¬ 
sentative: Bradford E. Kistler. P.O. Box 
82028, Lincoln. Nebr. 68501, Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: <1> Hides and hide prod¬ 
ucts. from the plant and warehouse fa¬ 
cilities of The Lackawanna Leather 
Company, at or near Omaha. Nebr., to 
the plantsite and warehouse facilities of 
The Lackawanna Leather Company, at 
or near Long Beach. Calif.; (2) Suc/i 
commodities as are used by processors 
and distributors of commodities named 
in 1 1 > above, from Modesto. Calif., to the 
planUite and warehouse facilities of The 
Lackawanna Leather Company, at or 
near Omaha. Nebr. Restriction: Re¬ 
stricted against the transportation of 
commodities In bulk, and further re¬ 
stricted to a transportation service to be 
performed under a continuing contract 
with The Lackawanna Leather Company, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority’. Supporting shipper: 
The Lackawanna Leather Company. 
Chris Christiansen. Plant Manager, 2420 
Z St.. Omaha. Nebr. 68107. Send protests 
to: Carroll Russell. District Supervisor, 
Suite 620. 110 N. 14th St.. Omaha. Nebr. 
68102. 

No MC 138446 (Sub-No 6TA *, filed 
March 14. 1977. Applicant: MURRAYS 
TRANSFER ft STORAOE. INC. 1011 
Floral Lane. Davenport. Iowa 52802. Ap¬ 
plicant’s representative: Larry D. Knox. 
900 Hubbell Bldg.. Des Moines. Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Moots. 
meat products and meat by-products and 
articles distributed by meat packing¬ 
houses. as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk*, from Davenport. 
Iowa, to points in Iowa, and those points 
in Missouri, on and north of U.S. High¬ 
way 36. restricted to shipments having 
an immediately prior movement by pri¬ 
vate or for-hirc carriage, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Hygrade 
Food Products Corporation, P.O. Box 
4771. Detroit. Mich 48219. 8end protests 
to; Herbert W. Allen. District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission. 518 Federal Bldg., 
Des Moines. Iowa 50309. 

No. MC 139196 (Sub-No. 13TA>. filed 
March 11. 1977. Applicant: RAY WAG¬ 
NER ft SON TRUCKING CO., INC., 
Owen. Wis. 54460 Applicant s represent¬ 


ative: Ray Wagner (same address as 
applicant». Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routed, transporting: Ani- 
mal and poultry feed (except liquid In 
tank vehicles), from Minneapolis. Minn., 
to points in Waupaca County. Wis., for 
180 days. Applicant lias also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Agri Service. Route 2, box 87. Shawano. 
Wis. 54166. Send protests to: Richard K. 
Shullaw. District Supervisor. Interstate 
Commerce Commission, 139 W. Wilson 
St.. Room 202. Madison. Wis. 53703. 

No. MC 139495 (Sub-No. 211TA). filed 
March 14. 1977. Applicant: NATIONAL 
CARRIERS. INC.. P.O. Box 1358. 1501 
E. 8th St., Liberal, Kans. 67901. Appli¬ 
cant’s representative: Herbert Alan 
Dubin. 1819 H St NW.. Suite 1030. 
Washington. D.C. 20006. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Lamps, from Essex Coun¬ 
ty. Mass., to points in Arizona. Califor¬ 
nia. Colorado. Delaware. Idaho, Iowa 
Kansas, Maryland. Michigan (except 
Detroit), Minnesota, Missouri, Montana. 
Nebraska. Nevada. New Mexico. North 
Dakota, Oklahoma. Oregon. South Da¬ 
kota, Texas. Utah. Washington. West 
Virginia. Wisconsin, Wyoming and the 
District of Columbia, for 180 days. Sup¬ 
porting shipper: GTE Sylvania Lighting 
Products Group. 100 Endicott St.. Dan¬ 
vers. Mass. 01923. Send protests to: M. E. 
Taylor. District Supervisor. Interstate 
Commerce Commission. 101 Li twin 
Bldg . Wichita. Kans. 67202. 

No. MC 143026TA. filed March 11. 
1977. Applicant: RMB CORPORATION. 
303 South 8t. Newark, N.J. 07114. Ap¬ 
plicant’s representative: George A. Ol¬ 
sen, 69 Tonnele Ave.. Jersey City. N.J. 
07306. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Bicycles 
and velocipedes, materials, equipment 
and supplies used in the manufacture 
and sale of bicycles and velocipedes, be¬ 
tween the facilities of Iverson Cycle Cor¬ 
poration. tow r n of Brookhaven. N.Y., on 
the one hand. and. on the other, points 
in Alabama. Connecticut. Delaware. 
Florida. Georgia. Illinois. Indiana. Mary¬ 
land. Massachusetts, Michigan. New 
Jersey. New York, North Carolina. Ohio 
Pennsylvania. Rhode Island. South Car¬ 
olina. Tennessee. Virginia, West Vir¬ 
ginia. Kentucky. Mississippi and the 
District of Columbia, under a continuing 
contract with Iverson Cycle Corporation 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Robert S. H. Vance. District Super¬ 
visor. Interstate Commerce Commission 
9 Clinton St.. Newark. N.J, 07102. 

No- MC 143027TA. filed March 11. 
1977. Applicant: MICHAEL J. RBSU- 
DEK. doing business as CAPITOL 
CARTAOE CO.. 3521 International Lane. 
Madison. Wis. 53704. Applicant's repre¬ 
sentative: Michael J. Resudek same ad¬ 
dress as applicant). Authority sought to 
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operate as a common carrier, by motor 
vehicle over Irregular routes, transport¬ 
ing : General commodities having a prior 
or subsequent movement by air. between 
Done County Regional Airport. Madison. 
Wts., and Greater Rockford Airport. 
Rockford. Ill. for 180 days. Supporting 
shippers: Holtzman Company. P.O. Box 
4068. Madison. WLs. 53711. Burlington. 
Northern Air Freight Inc.. 4065 S. Howell 
Ave.. Milwauke. Wis. Send protests to: 
Richard K. Shullaw. District Supervisor. 
Interstate Commerce Commission. 139 
W. Wason 8t.. Room 202. Mad ton. Wls. 
53703. 

By the Commission. 

Robert L. Oswald. 

Secretary. 

1FR Doc 77-0126 Filed 3-26-77;8:45 Urn | 


(Notice No. 40) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

March 22. 1977. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six <6) 
copies of protests to nn application may 
be filed with the field official named In 
the Fedjuul Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register. One copy of the protest must 
be served on the applicant, or its author¬ 
ized representative, if any. and the Pro¬ 
testant must certify that such service has 
been made. The protest must identify the 
operating authority upon which it Is 
predicated, specifying the “MC" docket 
and “Sub" number and quoting the par¬ 
ticular portion of authority upon which 
it relies. Also, the Protestant shall specify 
the service it can and will provide and 
the amount and type of equipment it 
will make available for use in connection 
with the service contemplated by the TA 
application. The weight accorded a pro¬ 
test shall be governed by the complete¬ 
ness and pertinence of the Protestant's 
information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of the 
human environment resulting from ap¬ 
proval of Its application. 

A copy of the application is on flic, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington. D.C.. and also in 
the ICC Field Office to which protests 
arc to be transmitted. 

Motor C abb ibis or Property 

No. MC 25869 < Sub-No. 131TA>. filed 
March 4.1977. Applicant: NOLTE BROS. 
TRUCK LINE, INC.. 4800 Colorado Blvd . 
Denver. Colo. 80216. Applicant's repre¬ 
sentative: Jay R. Newman (same address 
a* applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over Irregular routes, transporting: 
Meats, meat products, meat by-products 
and articles distributed by meat packing - 

FEDERAL I 


houses, as described in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates , 61 
M.C.C. 209 and 766 (except commodities 
In bulk, in tank vehicles), from Denver, 
Fort Morgan and Sterling. Colo., to 
points in Illinois, Indiana. Kentucky, 
Ohio, Michigan. Iowa and Wisconsin, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
pers: Richard J. Loose. Corporate Traffic 
Manager. Flavorland Industries d/b/a 
Colorado Beef Processors, Inc., 5590 High 
St.: Jay Spivak. Traffic manager. Pepper 
Packing Company, 901 E. 46th Ave.: and 
Joseph N. .Nelson, Traffic Mgr.. United 
Packing Company. 5000 Clarkson. Den¬ 
ver. Colo. 80216. D. E. Sherman. Traffic 
Manager. Sterling Colorado Beef Com¬ 
pany. P.O. Box J 728, Sterling, Colo. 80751. 
Send protests to: Carroll Russell, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, Suite 620. 110 N. 14th St.. 
Omaha. Nebr. 68102. 

No. MC 25869 * Sub-No. 132TA), filed 
March 10. 1977. Applicant: NOLTE 

BROS. TRUCK LINE, INC., 4800 Colo¬ 
rado Blvd., Denver. Colo. 80216. Appli¬ 
cant's representative: Bruce A. Bullock. 
530 Unlvac Bldg.. 7100 W. Center Road. 
Omaha. Nebr. 68106. Authority sought to 
operate as a common carrier , by mot or 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products . and meat 
products and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates , 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk, in tank 
vehicles), from the plant or storage fa¬ 
cilities of Spencer Foods, Inc., at Schuy¬ 
ler, Nebr , to points In Illinois. Iowa. 
Minnesota and Wisconsin. Restriction: 
The service authorized herein is re¬ 
stricted to traffic originating at the plant 
or storage facilities of Spencer Foods, 
Inc., at Schuyler, Nebr.. and destined to 
the above-named destination points, for 
180 days. Supporting shipper: Kent 
Eggleston. Corporate Traffic Manager. 
Spencer Foods. Inc., P.O. Box 1228. 
Spencer. Iowa 51301. Send protests to: 
Carroll Russell. District Supervisor, In¬ 
terstate Commerce Commission. Suite 
620. 110 N. 14th St.. Omaha. Nebr. 68102. 

No. MC 48221 (Sub-No 7TA>, filed 
March 9. 1977. Applicant: W. N. MORE¬ 
HOUSE TRUCK LINE. INC., 4010 Dahl- 
man Ave., Omaha. Nebr. 68107. Appli¬ 
cant’s representative: Bruce A. Bullock. 
Suite 530 Unlvac Bldg., 7100 W. Center 
Road. Omaha, Nebr. 68106. Authority* 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products, meat 
by products , and articles distributed by 
meat packinghouses, as described in 
Sections A and C of Appendix I to tlw 
report in Descriptions in Motor Carrier 
Certificates , 209 and 766 (except hides 
and commodities In bulk), from Denver, 
Colo., and points In its commercial zone, 
and Fort Morgan. Colo., to points in 
Iowa, Missouri, Illinois. Indiana, Wiscon¬ 
sin, Ohio and Michigan, for 180 days. 
Supporting shippers: Joseph N. Nelson. 
Traffic Manager. United Packing Com- 
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pany. 5000 Clarkson 6t.; and Richard J. 
Loose, Corporate Traffic Manager, Fla¬ 
vorland Industries, 5590 High St., Den¬ 
ver, Colo. 80218. Don C. Romms. Sales 
Manager, Gold Star Beef Co., 4810 New¬ 
port, Commerce City, Colo. 80022. Send 
protests to: Carroll Russell. District 
Supervisor, Interstate Commerce Com¬ 
mission, Suite 620. 110 N. 14th St., Oma¬ 
ha. Nebr. 68102. 

No. MC 73165 <8ub-No. 401TA), filed 
March 10. 1977. Applicant : EAGLE MO¬ 
TOR LINES. INC.. 830 N. 33rd St.. P.O. 
Box 11086. Birmingham. Ala. 35202. Ap¬ 
plicants representative: William P. 
Parker (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum gas 
storage vessels, from the pJantsite and 
facilities of Masonite Corporation. Tank 
Division, at or near Vicksburg. Miss., to 
points in the United States, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority*. Supporting shipper: 
Masonite Corporation, Tank Division, 
P.O. Box 427, Vicksburg. Miss. 39180. 
Send protests to: Clifford W. White, Dis¬ 
trict Supervisor. Bureau of Operations, 
Interstate Commerce Commission. Room 
1616. 2121 Bkig^ Birmingham. Ala. 35203. 

No MC 9S540 (Sub-No. 976TA). filed 
March 8. 1977. Applicant: WATKINS 
MOTOR LINES. INC., 1144 W. Griffin 
Road. P.O. Box 1636. Lakeland. Fla. 
33801. Applicant's representative: Benjy 
W. Fincher (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Extracts, flavoring 
compounds, imitation flavors, bottlers 
flavoring compounds (except commodi¬ 
ties in bulk. In tank vehicles), from the 
plan trite and/or .storage facilities of 
Griffith Laboratories, Inc., located at or 
near Crossville. Tfcnn.. to Chicago. III.: 
Lithonia. Go,; Union. N.J.; Portland. 
Orcg.: Los Angeles Son Francisco and 
Union City. Calif.; restricted to traffic 
originating at the above-named origin 
and destined to the named destinations, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating autiiority. Supporting shipper: 
Griffith Laboratories, Inc.. 12200 S. Cen¬ 
tral. Alsip. HI 60658 Send protests to: 
Joseph B. Teichert, District Supervisor. 
Interstate Commerce Commission, Bu¬ 
reau of Operations. Monterey Bldg.. Suite 
101. 8410 NW. 53rd Terrace, Miami. Fla. 
33166. 

No. MC 95540 Sub-No. 977TA). filed 
March 10, 1977. Applicant: WATKINS 
MOTOR LINES. INC . 1144 VV. Griffin 
Road, P.O. Box 1636, Lakctend. Fla. 
33801. Applicant’s representative: Benjy 
W. Fincher isanve address as applicant). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Prepared 
dough and bakery goods (except com¬ 
modities in bulk), from New Albany. 
Ind., to points in Tennessee, Alabama. 
Georgia. Florida, Mississippi, North 
Carolina and South Carolina, restricted 
to traffic originating at the above-named 
origin and destined to named destina¬ 
tions, for 180 days. Supporting shipper: 
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The PiUsbury Company. 608 Second Ave.. 
South. Minneapolis. Minn. 55402. Send 
prote.su to: Joseph B. Teichert. District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations. Monterey 
Bldg.. Suite 101. 8410 NW. 53rd Terrace, 
Miami, Fla. 33166. 

No. MC 105566 «8ub-No. 133TA>. filed 
March 10. 1977. Applicant: SAM TANK- 
SLEY TRUCKING. INC.. P.O Box 1120. 
Cape Girardeau, Mo. 63701. Applicant’s 
representative: Thomas F. KUroy, P.O. 
Box 2069. Springfield, Va. 22152. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic articles . in 
mixed shipments with glassware and 
chinaware, earthenware, and pottery, 
from Lancaster, Ohio, to points in Wash¬ 
ington. Oregon. California. Arizona. 
New Mexico. Utah. Nevada. Idaho. Mon¬ 
tana and Wyoming, for 90 days. Sup¬ 
porting shipper: Anchor Hocking 
Corporation, 109 N. Broad St.. Lancaster. 
Ohio 43130. Send protests to: J. P. 
Werthmann. District Supervisor, Room 
1465. 210 N. 12th St.. St. Louis. Mo. 63101. 

No. MC 106195 <Sub-No. 13TA). filed 
March 9. 1977. Applicant: CLARK 

BROS. TRANSFER. INC.. 802 N. First 
St.. P.O. Box 388, Norfolk, Nebr. 68701. 
Applicant's representative: Michael J. 
Ogbom, P.O. Box 82028, Lincoln. Nebr. 
68501 Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, as described in Descrip¬ 
tions in Motor Carrier Certificates. 61 
M.C.C. 209 and 767, from Chicago (ex¬ 
cept from the facilities of Youngstown 
Sheet k Tube Co. at East Chicago). and 
Alton. HI.: and Kansas City and St. 
Louis. Mo., to Norfolk. Nebr.. re¬ 
stricted to traffic originating at the 
named origins, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: John C. Lubischer, 
Purchasing Agent, Norfolk Iron & Metal 
Co.. 300 Braasch. Norfolk. Nebr. 68701. 
Send protests to: Carroll Russell, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, Suite 620. 110 N. 14th St., 
Omaha, Nebr. 68102. 

No. MC 107515 (Sub-No. 1065TA>, filed 
March 11. 1977. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC.. P.O. 
Box 308. 3901 Jonesboro Road. S.E., 
Forest Park. Ga. 30050. Applicant’s 
representative: Alan E. Serby. 3379 
Peachtree Road. N.E.. Suite 375, Atlanta. 
Ga. 30326. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: In - 
travenous solutions, related drugs and 
medicines and related medical supplies . 
from the plantsite and storage facilities 
of Travenol Laboratories. Inc., at or near 
Memphis, Tenn.. to Boston. Mass.: Cin¬ 
cinnati. Ohio: Cleveland. Ohio: Detroit. 
Mich.; Buffalo, N.Y.: Indianapolis. Ind.; 
Kansas City. Kans.; Morton Orove. HI.; 
Milwaukee. Wis.; Minneapolis, Minn : 
Edison. N.J.; Pittsburgh. Pa.; Tiffin. 
Ohio and Des Moines. Iowa and points 
within their respective commercial zones, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
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of operating authority. Supporting ship¬ 
per; Travenol Laboratories. Inc.. 6301 
Lincoln Ave.. Morton Orove, Ill. 60053. 
Send protests to: Sara K. Davis. Trans¬ 
portation Assistant. Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions. 1252 W. Peachtree St.. N.W.. Room 
546. Atlanta, Ga. 30309. 

No. MC 107515 (Sub-No. 1066TA>. filed 
March 11. 1977. Applicant: REFRIG¬ 
ERATED TRANSPORT CO.. INC.. P.O. 
Box 308, 3901 Jonesboro Road, S.E.. 
Forest Park. Ga. 30050. Applicant’s 
representative: Alan E. Serby. 3379 
Peachtree Road. N.E., Suite 375. Atlanta. 
Ga. 30326. Authority sought to operate 
os a common carrier . by motor vehicle, 
over irregular routes, transporting: In¬ 
travenous solutions . related drugs and 
medicines, and related medical supplies. 
from the plAnteite and storage facilities 
of Travenol Laboratories. Inc., at or near 
North Cove. N.C., to Albuquerque. N. 
Mex.: Denver, Colo.: El Paso, Tex.: Iowa 
City. Iowa: Minneapolis. Minn.; Omaha, 
Nebr.: and Des Moines, Iowa, and points 
within their respective commercial zones, 
for 180 days Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Travenol Laboratories, Inc.. 6301 Lin¬ 
coln Ave.. Morton Grove, Ill. 60053. 
Send protests to: Sara K. Davis. Trans¬ 
portation Assistant. Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
1252 W. Peachtree St.. N.W.. Room 546, 
Atlanta. Ga. 30309. 

No. MC 107515 (Sub-No. 1067TA j . filed 
March 11. 1977. Applicant: REFRIGER¬ 
ATED TRANSPORT CO . INC., P.O. Box 
308. 3901 Jonesboro Road. 8E.. Forest 
Park. Oa. 30050. Applicant's representa¬ 
tive: Alan E. Serby. 3379 Peachtree Road. 
N.E.. Suite 375. Atlanta. Oa. 30326. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Intravenous solu¬ 
tions. related drugs and medicines, and 
related medical supplies, from the plant 
site and storage facilities of Travenol 
Laboratories, Inc., at or near Cleveland. 
Miss., to Boston. Mass.; Cincinnati, 
Ohio; Charleston. W. Va.: Cleveland. 
Ohio: Detroit. Mich.: Buffalo. N.Y.: Iowa 
City. Iowa; Indianapolis, Ind.; Kansas 
City. Kans.; Morton Orove. Ill.: Milwau¬ 
kee. Wis.: Minneapolis.' Minn.; Colum¬ 
bus. Ohio: Edison. N.J.; Omaha. Nebr.; 
Pittsburgh. Pa.: Tiffin, Ohio; Des Moines. 
Iowa; and points within their respective 
commercial zones, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Travenol 
Laboratories. Inc.. 6301 Lincoln Ave., 
Morton Grove. Ill. 60053. Send protests 
to: 8ara K. Davis. Transportation Assist¬ 
ant. Bureau of Operations, Interstate 
Commerce Commission. 1252 W. Peach¬ 
tree St N W.. Room 546, Atlanta, Oa. 
30309 

No. MC 117303 (Sub-No. 9TA», filed 
March 9. 1977. Applicant: HUDSON 
VALLEY CEMENT LINES. INC.. Box 
203. Claverack, N.Y. 12513. Applicant’s 
representative: Martin Werner. 2 W. 
45th St.. New York. N.Y. 10036. Author¬ 
ity sought to operate as a common car - 
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Her . by motor vehicle, over irregular 
routes, transporting: Cement, from Town 
of Greenport. including Hudson. Colum¬ 
bia County. N.Y.. to points in Connecti¬ 
cut, Massachusetts. New Hampshire. 
Vermont and Rhode Island, for 180 days 
Supporting shipper: Independent Ce¬ 
ment Corporation. 65 William St.. Wel¬ 
lesley Office Park. Wellesley, Mass. 02181. 
Send protests to: Robert A. Radler. Dis- 
trist Supervisor. 518 Federal Bldg.. P.O. 
Box 1167. Albany. N.Y. 12201. 

No. MC 119934 < Sub-No. 215TA «. filed 
March 11. 1977. Applicant: ECOFF 

TRUCKING. INC., 625 E. Broadway. 
Fortville. Ind. 46040. Applicant's repre¬ 
sentative: Robert W. Loser II. 1009 
Chamber of Commerce Bldg.. Indianap¬ 
olis. Ind. 46204. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Corn starch, dry. in bulk, from New Or¬ 
leans, La., to Bogalusa. La., restricted to 
shipments having had a prior movement 
by rail, for 180 days. Supporting ship¬ 
per: Penick & Ford, Limited. 920 First 
St.. S.W.. Cedar Rapids, Iowa 52406. Send 
protests to: William S. Ennis, Transpor¬ 
tation Specialist. Interstate Commerce 
Commission. Federal Bldg., and U.S. 
Courthouse. 46 E. Ohio St.. Room 429. 
Indianapolis. Ind. 46204. 

No MC 124078 (Sub-No. 718TA>. filed 
March 10, 1977. Applicant: SCHWER- 
MAN TRUCKING COMPANY. 611 S 
28th St.. Milwaukee. Wis. 53246. Appli¬ 
cant’s representative: Richard H. Prev- 
ette (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Silica prodticts 
from Norwich and South Windsor. Conn 
to points In Delaware, Maine. Maryland 
Massachusetts. New Hampshire. New 
Jersey. New York, Ohio, Pennsylvania 
Rhode Island. Vermont and Virginia, for 
180 days. Supporting shipper: Ottawa 
Silica Company. P.O. Box 577. Ottawa. 
Ill, 61350. Send protests to: Gail Daugh¬ 
erty. Transportation Assistant, Inter¬ 
state Commerce Commission. Bureau of 
Operations. UB. Federal Bldg., and 
Courthouse. 517 E. Wisconsin Ave.. Room 
619. Milwaukee. Wis. 53202. 

No. MC 133119 (Sub-No. 115TA», 
filed March 9. 1977. Applicant: HEYI 
TRUCK LINES, INC.. 200 Norka Drive 
P.O. Box 206. Akron. Iowa 51001. Appli¬ 
cant’s representative: A. J. Sivanson 
P.O. Box 81849. Lincoln. Nebr. 68501 
Authority sought to operate as a com¬ 
mon carrier. by motor vehicle, over ir¬ 
regular routes, transporting: Frozen 
potatoes and potato products, from 
Minneapolis. Minn., to points In Ten¬ 
nessee, Mississippi. Alabama. Georgia 
North Carolina and South Carolina, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: William E. Schuler, Traffic Man¬ 
ager. Northern Star Company, a Divi¬ 
sion of Processed Potatoes, Inc., 3171 5th 
St.. SB.. Minneapolis. Minn. 55414. Send 
protests to: Carroll Russell, District 
Supervisor. Interstate Commerce Com¬ 
mission. Suite 620, 110 N. 14th St 
Omaha. Nebr. 68102. 
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NO. MC 133119 (8ub-No. 116TA). 
filed March 9. 1977. Applicant: HEYL 
TRUCK LINES, INC., 200 Norka Drive. 
P.O. Box 206. Akron, Iowa 51001. Appli¬ 
cant's representative: A. J. Swanson. 
P.O. Box 81849, Lincoln, Nebr. 68501. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: Foodstuffs, 
from points in California, to ports of 
entry on the International Boundary 
between the United States and Canada, 
located at or near Sweetgrass and Ray¬ 
mond. Mont.;* Fortuna. Portal and 
Pembina, N. Dak.; and Noyes. Minn., 
restricted to the transportation of ship¬ 
ments moving in foreign commerce to 
points in Saskatchewan and Manitoba. 
Applicant intends to tack its existing 
authority with Canadian Provincial Au¬ 
thority, applicant also Intends to inter¬ 
line at Ports of entry at United States. 
Canada Boundary, for 180 days. Appli¬ 
cant has also died an underlying ETA 
peeking up to 90 days of operating au¬ 
thority. Supporting shipper: Archie 
KJsinger. Traffic Manager. Scott Nation¬ 
al Co. Ltd.. P.O. Box 4340. Station C. 
Calgary, Alberta T2T 5P2. Send protests 
to: Carroll Russell, District Supervisor, 
Interstate Commerce Commission, Suite 
620,110 N. 14th St., Omaha. Nebr. 68102. 

No. MC 134063 <8ub-No. 12TA). filed 
March 10. 1977. Applicant: MIDWEST 
TRANSPORTATION COMPANY. 2802 
Avenue B. Council Bluffs. Iowa 51503. 
Applicant's representative: Mark A. 
Chullino (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Alcoholic 
beverages (except malt beverages), in 
containers; and non-alcoholic beverages 
Un containers only), when moving in 
the same vehicle, at the same time with 
alcoholic beverages, from Colonial 
Heights. Va., to Omaha. Nebr., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Harold Epstein, President. Ne¬ 
braska Wine L Liquors. Inc., 9444 J St.. 
Omaha. Nebr. Send protests to: Carroll 
Russell, District Supervisor. Interstate 
Commerce Commission, Suite 620, 110 N. 
14th St.. Omaha, Nebr. 68102. 

No. MC 134286 <8ub-No. 18TA). filed 
March 9. 1977. Applicant: ILLINI EX¬ 
PRESS. INC.. P.O. Box 1584. P.O. Box 
1584, Sioux City. Iowa 51103. Applicant's 
representative: Charles J. Kimball, Suite 
350 Capitol Life Center, 1600 Sherman 
St.. Denver, Colo. 80203. Authority 
wight to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products, meat 
by-products and articles distributed by 
meat packinohouses , as described in Sec¬ 
tions A and C of Appendix I to the report 
in Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except 
commodities in bulk), from the plantslte 
and/or warehouse facilities of Krey 
Packing Company, located at or near St. 
Umis. Mo., to points in New Jersey. New 
Pennsylvania. Restriction: 
inc operations authorized herein are 
Restricted to the transportation of traf- 

■ originating at the named origin and 


destined to the above-described states, 
for 180 days. Applicant has also filed an 
underlying ETTA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Regina D. Kane, Traffic Manager, 
Krey Packing Company, P.O. Box 208, 
8L Louis. Mo. 63166. Send protests to: 
Carroll Russell, Interstate Commerce 
Commission. Suite 620. 110 N 14th 8t„ 
Omaha. Nebr. 68102. 

No. MC 134286 (Sub-No. 19TA), filed 
March 9, 1977. Applicant: ILLINI EX¬ 
PRESS. INC.. P.O. Box 1584. Sioux City. 
Iowa 51102. Applicant's representative: 
Charles J. Kimball, Suite 350 Capitol 
Life Center. 1600 Sherman St,, Denver, 
Colo. 80203. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Meat, meat products, meat by-products, 
and articles distributed by meat packing¬ 
houses, as described in Sections A and C 
of Appendix I to the report In Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except commodities 
in bulk), from the plantsite and/or 
warehouse facilities of Krey Packing 
Company, located at or near 8t. Louis, 
Mo., to points in Connecticut. Delaware, 
Illinois. Indiana, Maine, Maryland, Mas¬ 
sachusetts. New Hampshire, North Caro¬ 
lina. Ohio, Rhode Island, South Carolina, 
Vermont. Virginia, West Virginia and the 
District of Columbia. Restriction: The 
operations authorized herein arc re¬ 
stricted to the transportation of traffic 
originating at the named origin and 
destined to the above described states, 
for 180 days. Supporting shipper: Regina 
D. Kane. Traffic Manager. Krey Packing 
Company, P.O. Box 208, St. Louis. Mo. 
63166. Send protests to: Carroll Russell. 
District Supervisor, Interstate Commerce 
Commission, 8uite 620. 110 N. 14th St.. 
Omaha, Nebr. 68102. 

No. MC 141370 (Sub-No. 1TA), filed 
March 11. 1977, Applicant: W. J. 

ALBRECHT, doing business as W. J. 
ALBRECHT TRUCKING, Moon Hill 
Road, General Delivery, Curtis, Wash. 
98538. Applicant's representative: Robert 
O. Oleason, 1127 10th East, 8eattle. 
Wash. 98102. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over Irregular routes, transporting: 
Paper mill rolls, various sized and types, 
from Longview. Wash., and Portland. 
Oreg., to Visalia, Calif., under a con¬ 
tinuing contract with Malanco of Calif., 
Inc„ for 180 days. Supporting shipper: 
Malanco of Calif.. Inc., P.O. Box 3046. 
Visalia, Calif. 93277. Send protests to: 
R. V. Dubay, District Supervisor. Bureau 
of Operations, Interstate Commerce 
Commission. 114 Pioneer Courthouse. 
Portland, Oreg. 97204. 

No. MC 1428 88 (Sub-No 1 TA>. filed 
March 10. 1977. Applicant: COX 

TRANSFER. INC., P.O. Box 168, Eureka. 
Ill. 61530. Applicant's representative: 
Robert T. Lawley, 300 Relsch Bldg., 
Springfield, HI. 62701. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Glass hot tics, from Terre Haute, 
Ind.. to Peoria Heights, Ill., for 180 day* 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 


authority. Supporting shipper: Midland 
Glass Company, Inc.. B. Stein, Director 
of Transportation, P.O. Box 557, Cliff- 
wood. N.J. 07721. Send protests to: 
Patricia A. Roscoc. Transportation As¬ 
sistant. Interstate Commerce Commis¬ 
sion. Everett McKinley Dlrksen Bldg., 
219 8. Dearborn St.. Room 1386, Chicago, 
Ill. 60604 

No. MC 142968 (Sub-No. 1 TA>, filed 
March 8. 1977. Applicant: FARLEY 
BROS. MOVINO & 8TORAOE. INC.. 
1254 East Avenue *T* # Lancaster, Calif. 
93534. Applicant's representative David 
P. Christianson, 606 S, OUve St., Suite 
825, Los Angeles. Calif. 90014. Authority 
sought to operate as a common carrier 
by motor vehicle, over irregular routes, 
transporting: Used household goods , be¬ 
tween points in Los Angeles. Kern and 
San Bernardino Counties, Calif.; re¬ 
stricted to the transportation of traffic 
having prior or subsequent movement in 
Interstate or foreign commerce: further 
restricted to the performance of plckun 
and delivery service in connection with 
packing, crating, containerization or un¬ 
packing. uncrating and decontaineriza¬ 
tion of such traffic, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: There are 
approximately 5 statements of support 
attached to the application, which may 
be examined at the Interstate Comment 
Commission in Washington. D.C., or 
copies thereof which may be examined 
at the field office named below. Send pro¬ 
tests to: Walter W. Strakoech, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations. Room 
1321 Federal Bldg., 300 N. Los An«cfi> 
8t , Los Angeles, Calif. 90012. 

Passings* Application 

No. MC 114057 (Sub-No. 2 TA». filed 
March 14. 1977. Applicant: R. H 

OAULDIN. doing business as SAFETY 
TRANSIT LINES, 619 Bridge St., Eden. 
N.C. 27288. Applicant's representative: 
Robert H. Gnuldln (same address a s ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers and their baggage. In special opera¬ 
tions, In round trip sightseeing or pleas¬ 
ure tours, beginning and ending at points 
in Rockingham County. N.C.. and ex¬ 
tending to points in the United State* 
(except Alaska and Hawaii), for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper 
There are approximately 27 statements 
of support attached to the application, 
which may be examined at the Interstate 
Commerce Commission in Washington. 
D.C.. or copies thereof which may be 
examined at the field office named be¬ 
low. Send protests to: Archie W. An¬ 
drews. District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission, P.O. Box 28896. Raleigh. N.C. 
27611. 

By the Commission. 


RosrnT L Oswald. 

Secretary 

|FR Dor.77-0127 Filed 3-25-77;8 46 anoj 
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Thi* tectioft of the FEDERAL REGISTER contain* notices of meetings published under the '•Government m the Sunshine Act" (Pub. L. 94-409), 
S U.S C. 55?b(eX3>. 


CONTENTS 

Item 

Civil Aeronautics Board.. 2 

Federal Home Loan Bank 

Board- 3,4 

Federal Power Commission-5. 6. 7 

Federal Reserve System- 8 

Federal Trade Commission. 9 

Indian Claims Commission- 1 

Nuclear Regulatory Commis¬ 
sion _ 10.11,13 

Renegotiation Board___ 12 

1 

AGENCY HOLDING THE MEETING: 
Indian Claims Commission. 

TIME AND DATE: 10:15 am . March 30. 
1977. 

PLACE: Room 000. 1730 K Street. NW.. 
Washington. D.C. 

STATUS: Open to the Public. 

MATTERS TO BE CONSIDERED 1. 
Docket 182-A. ‘ Fort Sill Apache Tribe," 
Opinion and Interlocutory Order 2. 
Docket 364. Ottawa-Chippewa Tribe.’* 
Opinion, additional findings of fact, and 
final award. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

David H. Bigelow*. Executive Director. 
Room 640. 1730 K Street. NW.. Wash¬ 
ington. D.C. 20006. Tel. <202) 653-6174. 
|S 19-77 Filed 3-23 77,2:39 pmj 

2 

CIVIL AERONAUTICS BOARD 

MEETING 

TIME AND DATE: 10 :00 A M -March 29. 
1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue, NW.. Washington. D.C. 20428 

SUBJECT: Docket 29626-Part 300. 
Rules of Conduct In Board Proceedings. 

STATUS: Open. 

PERSON TO CONTACT 
Phyllis T. Kaylor 
The Secretary 
<202) 673-5068 

15-24-77 Filed3-23-77;5:04 pm] 


3 

FEDERAL HOME LOAN BANK 
BOARD 

I NO. 3] 

OPEN MEETING 

March 23, 1977. 

Pursuant to the Government in the 
Sunshine Act of 1976. 5 UB.C. 552b(e) 
(1) and (3), announcement Is made of 
a Board meeting to be held on March 31. 
1977. at 9:30 am- in room 630, at which 
the following agency business will be 
conducted: 


Consideration of Proposal by Helrer Corpora¬ 
tion, Chicago. Illinois, to Acquire Buckeye 
Savings Association. Forest Park. Ohio. 
CuiiulderaUon of Agency Offico Application. 
San Diego Federal Savings and Loan Asso¬ 
ciation. 8an Diego. California 
Consideration of Appointment of Advisory 
Council Public Interest Member, 
Association Rcquost for Waiver and Modifica¬ 
tion of Conditions In Established EFTS 
R5U Application—Home Federal Savings 
and Loan Association. Hamilton. Ohio 
Consideration of Limited Facility Applica¬ 
tion. Heritage Federal Savings and Loan 
Association, Daytona Reach. Florida 
Consideration of Branch Office Application. 
First Federal Barings and Loan Association 
of Miami. Miami. Florida. 

Consideration of Notice of Withdrawal from 
Membership, The Anderson Ferry Building 
and Loan Association. Cincinnati. Ohio. 
Consideration of Request for Change of 
Home Office Location. Amendment of 
Charter—Metropolitan Federal Saving* and 
Loan Association. Jersey City. New Jersey 
Consideration of Branch Office Application. 
Columbus Federal Savings and l«oan Asso¬ 
ciation. Columbus. Nebraska. 

Consideration of Proposed Amendments 
Relating to Loans on the Security of Sav¬ 
ings Accounts 

Branch Office Application. Flmt Federal Sav¬ 
ings and Loan Association of Council 
Bluffs. Council Bluffs. Iowa. 

EFTS-RSU Application. California Federal 
Savings and Loan Association. Los Angeles. 
California 

Concurrent Consideration of Five Branch 
Office Application* 

Republic Federal Savings and Loan Associa¬ 
tion. Altadena. California. 

Home Federal Savings and Loan Association 
of San Diego. San Diego. California 
Fidelity Federal Saving* and Loan Associa¬ 
tion. Glendale. California. 

First Federal Savings and Loon Associa¬ 
tion of Hollywood. Hollywood. California. 
California Federal Savings and Loan Associa¬ 
tion, Loe Angeles, California. 

Mr. Robert Marshall <202-376-30121 is 
the Board official designated to respond 
to requests for information pertaining to 
such meeting. 

The Federal Home Loan Bank Board. 

Ronald A. Skid**. 
Assistant Secretary. 

LS-77-77 Filed 3-23-77:2:22 pm) 
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I No. 41 

REGULAR CLOSED MEETING 

Pursuant to the Government in the 
Sunshine Act of 1976. 5 U.8.C. 552b<e) 

< 1 1 and <3). announcement is made that 
at a Board meeting closed to the public, 
to be held on March 31. 1977 at the con¬ 
clusion of the open meeting held at 
9:30 ojn. on that date, in room 630. the 
following agency business will be con¬ 
ducted: 

Amendments to Board Employee Conflict-of- 
interest Regulation*. 

Mr. Robert Marshall (202-376-3012) Is 
the Board official designated to respond 


to requests for information pertaining to 
such meeting. 

The Federal Home Loan Bank Board 

Ronald A. Snider. 
Assistant Secretary 

|S 77-77 Filed 3 23-77:2:22 pm! 
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FEDERAL POWER COMMISSION 

CHANGE OF MEETING SUBJECT MATTER 
March 18.1977. 

The following item is added to the 
Commission meeting of March 23. 1977. 
upon the affirmative vote of C h ai rm a n 
Dunham, and Commissioners Smith. 
Holloman, and Watt: 

O il Docket No. RF76-144, Fort Plerct Util¬ 
ity Authority, et al.. Complainant* v. Flor¬ 
ida Goa Transmission Company. Respond¬ 
ent. 

Kenneth F. Plumb. 

Secretary . 

|S 21 77 Filed 3 23-77;3:25 pm| 
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CHANGE OF MEETING SUBJECT MATTER 
The following item Is added to the 
Commission meeting of March 23, 1977. 
upon the affirmative vote of Commis¬ 
sioner Watt. Acting Chairman, and 
Commissioners Smith and Holloman 
Chairman Dunham did not participate 
in the vote or this item. 

M-l Docket No. RM77--- Change# In De¬ 

scription Of Organisation And In State 
mrnt Of General Course And Method Of 
Operation 

Kenneth F. Plumb, 
Secretary 

|S~22-77 Filed 3-23-77:3:25 pm) 
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MEETING 

March 23. 1977. 

The following notice of meeting is 
published pursuant to section 3<a> of 
the Government in the Sunshine Act 
(Pub. L. No. 94-409). 5 UB.C. 552b. 

AGENCY HOLDING MEETING: Fed¬ 
eral Pow*er Commission. 

TIME AND DATE: March 30. 1977, 
2 pm. 

PLACE: 825 North Capitol Street. Room 
9306. Washington. D.C. 20426. 

Status: open. 

MATTERS TO BE CONSIDERED: 
i Agenda). 

•Norx—Item* luted on the agenda may be 
deleted without further notice. 
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CONTACT PERSON FOR MORE IN¬ 
FORMATION : 

Kenneth F. Plumb, Secretary, tele¬ 
phone (202 > 275-4166. 

This is a list of the matters to be con¬ 
sidered by the Commission. It does not 
include a list of all papers relevant to the 
items on the agenda. However, all public 
documents may be examined in the 
Office of Public Information. Room 1000. 

Qm Aozkpa 

1A14T1I MXXTTNO —MAMCH 30. 1071 
Regular Meeting—Part I (2 p m.) 

0-1 Docket No. RF75-19, Tenu Ou Trans- 
mission Corporation. 

0-2 Docket No. RP76-50. Michigan Wiscon¬ 
sin Pipe Line Company. 

0 3 Docket No. RP78- 28. East Tonnes*** 
Natural Oss Company. 

0-4 Docket No, RP72-99, Transcontinental 
Gas Pipe Line Corporation. 

0-6 Docket No. RP77-35. Senator Howard 
Metzenbaum v. Columbia Om Transmls- 
nlon Corporation 

0-6 C. B. Gas Gathering Inc., International 
Paper Company, Marengo Corporation. 
Northern Utilities, Inc., (Wyoming), Ur- 
bana Pipeline Company. Farmland Indus¬ 
tries, Inc. 

0-7 Docket No-..... Florida Oas Trans¬ 

mission Corporation 

0-6 Docket No RI76-134. Olen A Martin, 
e t a). 

0-0 Docket No RI76 -167, Brldwell OH Com¬ 
pany. 

Docket No RI76 1&8. W. M. Laughlln. 
Docket No. RT76 *160. Manler Oil Company, 
Docket No RI76 161. William Perlman 
o 10 Docket No. C876-10C8, Oxoco 
0-11 Docket Noa 0-2801 and CI72-60. Octty 
Oil Company, (operator), et al 
Docket Nos, 0-10020 aud CI71-722, Phillips 
Petroleum Company (operator), et al. 
0-12 Docket No. CP71-50. Natural Oas Pipe 
Line Company of America. Docket No. 
CP71-A4. Michigan Wisconsin Pipe Line 
Company. Docket No. CI71 187. Phillips 
Petroleum Company. 

0-13 Docket No. CP76^ 161. City of Falfurrlaa, 
Texaa (applicant) Natural Oas Pipe Line 
Company of America (respondent). 

G-14 Docket Nos. CP74-160. CP74-207. Pa¬ 
cific Indonesia LNG Company. Docket No. 
CP76-63-3. Western LNG Terminal Asso¬ 
rts tee. 

0-16 Docket No CP76-462, Southern Union 
Oas Company, applicant v. Cities Service 
Oas Company, respondent. Docket No 
CP77-77, Southern Union Oas Company, 
applicant, v Northern Natural Oas Com¬ 
pany. rcenondent. Docket No CP77 220. 
Western Oas Interstate Company 
0-16 Docket No. CP75-117, Texaa Oas Traas- 
mlsslon Comorstlon Docket No. CP75-125, 
Michigan Wfctcoruiln Pipe lane Comoany. 
Docket No. CP76-118, U-T Offnhore 8v«tem 
Docket No. CP76-122. Transcontinental 
Ona Ploe Line Como ration. Docket No. 
CP76-320. Natural Oas Pipeline Company 
of America Docket No. CP76-471. United 
Oas Pipe Line Company. 

O 17 Docket No. CT76 72. Panhandle Eastern 
Pi*'© Line Company. 

O 16 Docket No. CP77-100. CP77-101 and 
CP77 102. Teuneco Atlantic Pipeline Com¬ 
pany Docket No. CP77 103. Tennessee Oas 
Pipeline Company, a Division of Tenncco, 

Inc. 

O-io Docket No CP76-1M. Mon tana-Dakota 
Utilities Company. 

« 20 Docket No CP77-253. Panhandle East¬ 
on Pine Line Company. Docket No. CP77- 
274. Michigan Consolidated Oas Company. 


0-21 Docket No. CP77-228, United Oas Pipe 
Line Company and Arkansas Louisiana Oas 
Company. 

MaenJAKEOOB Aotnoa 
71T4T11 lixmxo—MAACIt 00. ton 
Regular Meeting—Part 1 

M 1 Docket No. RM77-10, accounting and 
billing procedures of Interstate natural gas 
pipelines to reflect payments and receipts 
pursuant to the Emergency Natural Oas 
Act of 1077, Pub. L. 95 2. 

M-2 Emergency supplies of natural gas to 
pipelines and distributors. 

M-3 National gas flow patterns 1076. 

Gas Autmu\ 

TiiltK ammwc —mamcm so. ton 
Regular Meeting—Part U 

CO-1 Docket No. RT76-73, (POA No 77-1), 
Dlstrlgas of Massachusetts Corporation 

00-2 Docket No. RP74-52, (POA No. 77-2), 
Transwestern Pipeline Company. 

CO-3 Docket No. RP76-41 (POA 77-6), Texaa 
Eastern Transmission Corporation. 

CO-4 Docket No. RP73-01, (PGA77-2). Mc¬ 
Culloch Interstate Oas Corporation. 

CO-6 Docket No. RP73 66 (POA No. 77-1). 
Inter-City Minnesota Pipelines Ltd., Inc. 

CO-6 Docket No. RP73-17 (POA No 77-4). 
Granite State Gas Transmission, luc, 

CO-7 Docket No RP72 157 (POA No. 77-6). 
Consolidated Gas Supply Corporation. 

CO-6 Docket No. RP72-15S (POA No 77-2), 
Kt Paso Natural Goa Company. 

CG~9 Docket No. RP73-134 (POA Now 77-4 
and 77-5). Eastern Shore Natural Oas 
Company. 

CO-10 Docket No. CP73-135 and CP74 227. 
Dlstrlgas Corporation. 

CO-11 Natural Gas Pipeline Company of 
America. 

CO-12 Oulf Oil Corporation. FPC Oas Rate 
Schedule No. 437. ct al. 

CG-13 Docket No. CS73 388. Oil Resources 
Incorporated. 

CO-14 Docket No 0177-200. The Superior 
Oil Company. 

CO-15 Docket No. CX75-77I. et a). Amoco 
Production Company, et al 

CO!6 Docket No. 0161*406, Perry R. Boss 
(operator), et al. Docket No. C161-426, Ex¬ 
xon Corporation. Docket No CP70-376. 
Southern Natural Gas Company 

CO-17 Docket No cm-111. MRT Explora¬ 
tion Company. Docket No. CP72-07. Mis¬ 
sissippi River Transmission Corporation 
and Texas Gas Transmission Corporation 

00-18 Docket No 0 16492. et al. Caroline 
Bunt Schoellkopf (successor to CarolIno 
Hunt Sands). 

CO 19 Docket No. O' 8818, et al, The Califor¬ 
nia Company, a division of Chevron Oil 
Company. 

CO-20 Docket No. 0-4716, Southern Natural 
Gas Company and Tennessee Gas Pipeline 
Company. 

CO-21 Docket No. CP76-368. Texas Eastern 
TransmiKion Corporation. 

CO-22 Docket No. CP77 173. Texas Eastern 
Tranamtaslon Corporation. 

CO-23 Docket Nos. CP76-408 and CP76-232, 
Northwest Pipeline Corporation. 

CO-24 Docket No. CP77 136, United Oas Pipe 
Line Company. 

CO-25 Docket No. CP77-88. Transcontinental 
Gas Pipe Line Corporation. 

CO-26 Docket No. CPT7 63. Transcontinental 
Oas Pipe Line Corporation. Mid Louisiana 
Gas Company. 

CG 27 Docket No. CP73-5. Columbia Oulf 
Transmission Company. 

00-28 Docket No. CP77-88, Standard Pacific 
Oas Line Incorporated. 

CO-29 Docket No. CP77-89. Cities Service Oas 
Company. 


CO-30. No. CP77-110, Lone Star Gas Com¬ 
pany, a division of Enaerch Corporation. 

00*31. Docket No. CP77-140, CUI« Service 
Oas Company. 

00- 32. Docket No*. RP78-138 and RP77-26 
Transcontinental Oas Pipe Line Corpora¬ 
tion. 

0033. Docket No. RP77-26. Transcontinental 
Oas Pipe Line Corporation. 

CO-34. Docket No. RP77-5. KanHaa-Nehraska 
Natural Oas Company. Inc. 

CO-36 (A) Docket Nos. 0-4820, et at.. Texaco 
Inc., et al. (B) Docket Nos. CP76-466. 
Transcontinental Oas Pipeline Corporation 
and Florida Oas Transmission Com pain 
et al. 

Kenneth F. Plumb, 

Secretary 

18-23-77 Filed 3-23-77:5 04 pm) 
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FEDERAL RESERVE SYSTEM 

CHANGE IN SUBJECT OF MEETING 

The previously announced meeting of 
the Board of Govcnors of the Federal Re¬ 
serve 8ystem on March 29, 1977. will In¬ 
clude an additional item: 

A proposed salary adjustment for a 
Federal Reserve employee. 

The business of the Board requires that 
the item be added, and no earlier an¬ 
nouncement of the change was possible 

This item will be closed to public ob¬ 
servation because the item falls under ex¬ 
emption^) In the Government in the 
Sunshine Act (5 U.S.C. 552(c)). 

The previously announced items ore 

1 Draft testimony to be presented before 
the Subcommittee ou Economic StabUtakllou 
of the House Committee on Banking, Finance 
and Urban Affairs regarding the impact or 
credit assistance provided under Federal aus¬ 
pice*. particularly the use of loan and loon 
guarantee devices. 

2. Any agenda Items carried forward from 
a previously announced dosed meeting. 

The meeting will be held at 9:00 ajn 
In the Board’s offices at 20th Street and 
Constitution Avenue, NW, Washington. 
D.C. Information may be obtained from 
Mr. Joseph R. Coyne. Assistant to the 
Board, at (202) 452-3204. 

Board of Governors of the Federal Re¬ 
serve System. March 23. 1977. 

L eland L. Garwood. 

Deputy Secretary of the Board 

18-25-77 Filed 3-23-77:5 04 pm! 


9 

FEDERAL TRADE COMMISSION 

CHANGE IN TIME OF MEETING MARCH 24 

1977 

In accordance with 5 U.S.C. 552bie> 
(3). the Federal Trade Commission an¬ 
nounces that It has advanced the time 
of its Monthly Program Review Meeting 
on Thursday. March 24. 1977. by oru 
hour: 

The open portion of the meeting con¬ 
sisting of a discussion on the Funeral 
Industry Program will now begin at 
9:00 a m. not 10:00 a.m. as previously* 
announced. The Commission* closed 
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sessions on other Bureau of Consumer 
Protection programs and on Bureau 
of Competition programs will begin at 
10:00 a.m. and 1:00 p.m. respectively. 

ADDITIONAL INFORMATION: 

Questions concerning this meeting 
should be addressed to the Office of 
Public Information. Room 496 of the 
Federal Trade Commission Building. 
Telephone Number (202> 523-3830. 
Any further change in the time, loca¬ 
tion or subject matter of the meeting 
will be posted separately as soon as 
practicable. For a recording of current 
information concerning this meeting, 
call (202) 523-3806. 

Issued: March22.1977. 

John F. Dugan, 
Acting Secretary. 

(S 20 77 FNed 2 23 77.3:01 prn| 
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NUCLEAR REGULATORY 
COMMISSION 

MEETINGS DURING THE WEEK OF 
MARCH 21, 1977 

Change Notice 

In accordance with the requirements 
of the Government in the Sunshine Act 
and the Commission’s rules implement¬ 
ing the Act, this Notice identifies an ad¬ 
ditional meeting scheduled for 
March 22. 1977. 

Additional Closed Meeting 

On Monday. March 21. 1977. the Nu¬ 
clear Regulatory Commission (all mem¬ 
bers participating) voted unanimously 
to hold the following closed meeting: 

TUESDAY. MARCH 22 

11:00 am. Briefing on Safeguards 
Research Budget 

AUTHORITY TO CLOSE 5 DSC. 552 
b(d)(1) and 5 U.S.C. 552b<c> (9> <B» and 
10 CFR 9.105(a) and 9.104(a)(9)* 

The meeting will include discussion of 
proposed Congressional testimony, and 
comes within the rationale of 10 CFR 
9.104(b)(3). 

Attendees will Include the Commis¬ 
sioners and their staff. P. Strauss, the 
General Counsel, and members of his 
office. B Huberman. the Director of the 
Office of Policy Evaluation, and mem¬ 
bers of his staff. L. Gossick. the Execu¬ 
tive Director for Operations and mem¬ 
bers of his staff, and S. Chllk. Uie Sec¬ 
retary, and members of his staff. One or 
more persons may also attend to operate 
the recording or transcribing equipment 
used to make a record of the meeting 

By unanimous vote on March 21, 1977. 
the Commission determined pursuant to 
5 U.S.C. S52b<e> (1) and § 9 107(a) of the 
Commission’s rules that Commission 
business requires that tills agenda item 
by held on less than one week’s notice to 
the public. The need for the meeting did 
not arise until March 21. and the Com¬ 
mission’s staff requires guidance on 
March 22. 


The meeting will be held In the Com- 
mtes loners’ Conference Room. 1717 H 
Street. N.W., Washington, D.C. For fur¬ 
ther information, contact Walter Magee. 
Office of the Secretary, telephone: 634- 
1410. 

Dated at Washington, D.C, this 22d 
day of March 1977. 

For the Commission. 

John C. Hoyle. 

Assistant Secretary 
of the Commission . 

|S 13-77 TIM 3-23-77:9:31 *m| 
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MEETINGS FOR MARCH 31 AND APRIL 1 

In accordance with the requirements 
of the Government In the Sunshine Act 
and the Commission’s rules implement¬ 
ing the Act. this Notice identifies the 
Commission meetings for March 31 and 
April 1, 1977 and. for each meeting, the 
subject matter and whether all or part of 
the meeting is closed. The public is in¬ 
vited to attend the section marked ”Pub- 
11c Meetings ’ 4 

SECTION I—PUBLIC MEETINGS 
FRIDAY. APRIL 1 

10:00 a.m.—Briefing on ECCS Rule. 

12:00 noon—Affirmation of Commis¬ 
sion action on: Pro¬ 
posed Miscellaneous 
Amendments to 10 
CFR Part 2. Peti¬ 
tion for Rulemaking 
Filed by the Atlantic 
County Citizens Coun¬ 
cil on Environment 
Order in Vermont 
Yankee, et al. (The 
affirmations will con¬ 
sist of votes on mat¬ 
ters previously re¬ 
viewed individually 
by the Commissioners 
and arc expected to 
take no more than five 
minutes.) 

1:30 pan — Briefing on ECC Bypass 
Test Facility. 

3:00 p.m.—Briefing on Status of 
OESMO. 

SECTION II—CLOSED MEETINGS 
THURSDAY. MARCH 31 

10:00 a.m,—NRC and International 
Physical Protection 
Standards (Resched¬ 
uled from 3/21/77: see 
3/14/77 Announce¬ 
ment.) (Authority to 
Close: 5 U.S.C. 552b<d> 
(1) and 5 UB.C. 552b 
(c)(1) and (c> (4» and 
55 9.105(a) and 9.104 
(a)(1) and (a)(4) of 
the Commission’s 
rules.) The meeting 
will include discussion 
of U-S. policy and pol¬ 
icy development; and 
will Include discussion 
of classified informa¬ 
tion. 


11:00 a.m.—Briefing on US-Indian 
Nuclear Cooperation 
and Supply Issues (Au¬ 
thority to Close: 5 
U.S.C. 552b(d) (1) and 
5 U.S.C. 552b (0(1) 
and (ch 9B) and 
if 9.105(a) and 9.104 
(a)(1) and (a)(9) of 
the Commission's 
Rules.) The meeting 
will Include discussion 
of classified material 
and sensitive Informa¬ 
tion about U.S. coop¬ 
eration with and supply 
to India. 

2:00 p.m.—Houston Lighting and 
Pow’er Company (South 
Texas). (Authority to 
Close: 5 U.S.C. 552b(d> 
(1) and 5 UB.C. 552b 
<d> (10) and ii9.105 
(a) and 9.104(a) (10) 
of the Commission’s 
rules.) The meeting is 
• to discuss Commission 
action on a motion sub¬ 
mitted by a party to an 
ongoing cose of formal 
agency adjudication. 

3:00 p.m.—Washington Public Power 
Supply System Exemp¬ 
tion Request (Authority 
to Close: 5 U.S.C. 552b 
(d)(1) and 5 U.S.C. 
552b(c) (10) and 55 9 - 
105(a) and 9.104(g) 
(10) of the Commis¬ 
sion's rules.) The meet¬ 
ing will consider a for¬ 
mal agency adjudica¬ 
tion presently before 
the Commission. 

4:00 p.m.— NRDC Request for Recon¬ 
sideration of DecLsion 
Concerning ERDA 
Waste Storage Facil¬ 
ities. (Authority to 
Close: 5 U.S.C. 552b(d) 
d) and 5 U.S.C. 552b 
(0(10) and 55 9.105(a) 
and 9.104(a) (10) of the 
Commission's rules.) 

The meeting will con¬ 
sider an agency ad¬ 
judication presently be¬ 
fore the Commission 
and it concerns matters 
relating to the Com¬ 
mission’s participation 
in civil litigation. 

4:30 pm.—Briefing on South Africa 
Export Intervention 
Petition. (Authority to 
Close: 5 U.S.C. 5S2to<d) 
(1) and 5 U.S.C. 552b 
% (c> (9> and Cc) (10) and 

55 9.105(a) and 9.104 
(a)(9) and (a) < 10) of 
the Commission’s 
rules.) 

The General Counsel will present le¬ 
gal and policy advice to the Commission, 
the premature disclosure of which might 
be harmful to and significantly frustrate 
the Commission’s action in a matter 
which It is reasonable to anticipate will 
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result In litigation, as well as being harm- 
ful to and significantly frustrating to the 
Commission’s action in a pending case: 
the briefings will also involve discussion 
of the Commission's participation In a 
pending civil action and its participation, 
in other civil action whch could reason¬ 
ably be anticipated. 

The meetings will be held in the Com¬ 
missioners* Conference Room, 1717 H 
street. N.W.. Washington. D.C. For fur¬ 
ther information, contact Walter Magee. 
Office of the Secretary, telephone: (202) 
634-1410. 

Dated this 24th day of March 1977 at 
Washington, D.C. 

For the Commission. 

Jong C. Hoyle, 
Assistant Secretary 
of the Commission. 

JS-22-77 Filed *-34-77; 10:53 * m.] 
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RENEGOTIATION BOARD 

CHANGE IN PUBLIC ANNOUNCEMENT 

Pursuant to RBR 1482.3<b> of its reg¬ 
ulations. the Renegotiation Board hereby 
announces that the date of its meeting 
originally scheduled for March 13, 1977, 
as announced In the Federal Register 
of March 9. 1977 (42 FR 13167-8). and 
subsequently changed to March 29. 1977. 


as announced in the Federal Register of 
March 22, 1977 (42 FR 154*4). U further 
changed to April 5,1977. 

Dated: March 23.1977. 

Goodwin Chase, 
Chairmen. 

IS-18-77 mod 3-23-77.2:23 pml 
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NUCLEAR REGULATORY 
COMMISSION 

MEETINGS DURING THE WEEK OF 
MARCH 21. 1977 

Change Notice 

In accordance with the requirements 
of the Government in the Sunshine Act 
and the Commission's rules implement¬ 
ing the Act, this Notice Identifies an ad¬ 
ditional meeting scheduled for March 24. 
1977. 

ADDITIONAL CLOSED MEETING: 

By unanimous vote on March 24. 1977, 
the Commission determined pursuant 
to 5 UJ3.C. 552b<e> (1) and 5 9.107(a) 
of the Commission’s rules that Com¬ 
mission business requires that this 
agenda item be held on less than one 
week's notice to the public. The need 
for the meeting did not arise until 
March 24, and immediate discussion is 
required so that the licensee's request 
for hearing can be handled promptly. 


On Thursday. March 24. 1977. the Nu¬ 
clear Regulatory Commission (all 
members participating) voted unani¬ 
mously to hold the following closed 
meeting: 

THURSDAY. MARCH 24: 

3:30 p.m.—Discussion of Babcock & 
Wilcox Request for Hearing (Author¬ 
ity to close: 5 U.S.C. 552b(d>(l) and 
5 US.C. 552b‘c> (10) and 10 CFR 
i 9.105(a) and 9.104«10).) 

The meeting will include discussion of a 
request for hearing by on NRC licensee. 

Attendees will Include the Commission¬ 
ers and their staff, P. Strauss, the Gen¬ 
eral Counsel, and members of his office. 
B. Huberman. the Director of the Office 
of Policy Evaluation, and members of his 
staff. S. Chilk, the Secretary, and mem¬ 
bers of his staff. 

The meeting will be held in the Commis¬ 
sioners' Conference Room. 1717 H Street. 
NW., Washington. D.C. For further in¬ 
formation, contact Walter Magee. Office 
of the Secretary, telephone: 634-1410. 

Dated at Washington. D.C.. this 24th 
day of March 1977. 

For the Commission. 

John C. Hoyle. 
Assistant Secretary 
of the Commission . 
IS-33-77 rued 3 25-77;0:21 am] 
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APPEALS FROM FLOOD 
ELEVATION 
DETERMINATION AND 
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Final and Proposed Flood Elevation 
Determinations 
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RULES AND REGULATIONS 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SU8CHAFTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[ Docket No. FI-26041 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Casa Grande. Pinal County. Arizona 

'Hie Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
i Pub. L. 93-234 *. 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 < Title XIII of the 
Housing and Urban Development Act of 
1968 <Pub. L. 90-448», 42 U.S.C 4001- 
4128. and 24 CFR Part 1917). hereby 
gives notice of his final determinations 
of flood elevations for the City of Casa 
Grande, Pinal County, Arizona. 

The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation In the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917, an op¬ 
portunity for the community or indi¬ 
viduals to appeal this determination to 
or through the community for a period 
of ninety <90* days has been provided, 
and the Administrator lias resolved the 
appeals presented by the community. 

Final flood elevations (100-year flood> 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone 
areas and the final elevations are avail¬ 
able for review at the main lobby of the 
City Hall, 300 East Fourth Street. Casa 
Grande. 

Accordingly, the Administrator has 
determined the 100-year H.e., flood with 
one-percent chance of annual occur¬ 
rence* flood elevations, for the selected 
locations set forth below: 


K Hr Vattam 

rs*urc* of Location in fret 

floivtlttC *l*ovr twain 


N«rth liimch of 

WV«tcrn rurporaf «• 

\ f M2 

8a*«ia I mi, Wanh 

limit. 

Thornton Rd.. 

1.371 


I’tfiaJ Avp. . 

1.91 


Cam U rands Arp. 
(evtandad) 

1.S5S 


Trskdl R<1. . 

t.m 


Kart corporate limit 
at Colorado Av*. 
(riteodatf). 

i.m 


Corporate limit at 

Vmn Rd. 

1.7ft 


(National Flood Insurance Act of 1008 (Title 
Xin of Housing and Urban Development Act 
of 1968), effective January 28, i960 (33 FR 
17804, November 28. 1968), as amended; 42 
UAC. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1069. as 
amended by 30 FR 2787. January 24. 1074.) 

Issued: February 18, 1977, 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-8209 Filed 3-25-77:8:45 am| 


|Docket No. FI-2414] 

PART 1917—APPEALS FROM FLOOD ELE¬ 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the City of 
Kingman. Mohave County, Arizona 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 < Pub. L. 90-448*. 42 U.S.C 4001- 
4128. and 24 CFR Part 1917), hereby 
gives notice of his final determinations 
of flood elevations for the City of King- 
man. Mohave County. Arizona. 


The Administrator, to whom the Sec¬ 
retary has delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas 
In order to continue participation In the 
National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that arc consistent 
with these criteria and reflect the base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917. on op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety *90* days has been provided. No 
appeals of the proposed base flood ele¬ 
vations were received from the com¬ 
munity or from individuals within the 
community. 

Final flood elevations (100-year flood • 
are listed below for selected location* 
Maps and other information showing the 
detailed outlines of the flood-prone area* 
and the final elevations are available for 
review at the City Hall on the Bulletin 
Board. 310 North 4th Street, Kingman 

Accordingly, the Administrator has de¬ 
termined the 100-year (i.e.. flood will) 
one-percent chance of annual occur¬ 
rence* flood elevations, for the selected 
locations set forth below*: 


ruvalim, Width from n)u>rr)m« or batik of 
In fp»t sbirrain fto in* downutrcami In 

c»f flooding Location alorc nnno iflti yt fl»*d boundary (tom) 

iv* levrl — ■— - ■ - --■■■ 

U 4 l Hiftit 


Clack f 


Clark Canyon 
Tributary., 

Old Trail- Waeli 

Sawmill f aiijratt 

Sl.Vlflllrr 

fanywM. 


l'|vtir*m cor|NJrair limits .. 

trad 81-.. 

*i«lut Kt.. 

t.it.Highway 

Duviwtnam corporate limit • 

1‘rW-O U I<*>1111 . 

I Wo IV Garcia 
I W*> I* Colon 


pi . , 

rpatii'juii corporate limit*. 
Pownrtretun corporate limit» 

2,381 It almvc mouth __ 

Sawmill Canyon confluence.. 



a, fit 

.70 

ITT. 




Ik* 


_ 

.TJU 

tMi 


a.xw 

HU 

wi 



III 



X MT> 

tm 



KM 

\\ 

w» 



IV. 

w» 



.VI 

ttt 


■ x 

4* 

,'4> 


X 48* 

14M 

I/O 


;t, an* 

MS 

lt*u 


LM<* 

’41 




HO 

JHV 


(National Flood Insurance Act ol 1968 (Title XIII of Housing and Urban Development Act 
of 19681. elective January 28. I960 ( 33 FR 17804. November 28. 1968). aa amended: 4^,UJ8X.\ 
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator. 34 FR 
2680. February 27. I960, a* amended by 30 FR 2787. January 24. 1974.) 


Issued: February 18, 1977. 


Howard B. Clabk. 

Acting Federal Insurance Administrator. 


(FR Doc 77 8210 Filed 3-23-77.8:45 am] 


(Docket No. FI 2430] 

PART 1917—APPEALS FROM FLOOD ELE 
VATION DETERMINATION AND JUDI¬ 
CIAL REVIEW 

Final Flood Elevation for the County of 
Arapahoe, Colorado 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub L. 93-234», 87 Stat. 980, which 
added section 1363 to the National Flood 


Insurance Act of 1968 • Title XIII of the 
Housing and Urban Development Act of 
1968 * Pub. I 90-448*. 42 U.S.C 4001- 
4128. and 24 CFR Part 1917*. hereby 
gives notice of the final determinations 
of flood elevations for the County of 
Arapahoe, Colorado. 

The Administrator, to whom the Sec¬ 
retary lias delegated the statutory au¬ 
thority. has developed criteria for flood 
plain management in flood-prone areas. 
In order to continue participation in the 
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National Flood Insurance Program, the 
community must adopt flood plain man¬ 
agement measures that are consistent 
with these criteria and reflect tho base 
flood elevations determined by the Sec¬ 
retary in accordance with 24 CFR Part 
1910. 

In accordance with Part 1917. an op¬ 
portunity for the community or individ¬ 
uals to appeal this determination to or 
through the community for a period of 
ninety <90) days has been provided. No 
appeals of the proposed base flood ele¬ 
vations were received from the com¬ 


munity or from individuals within the 
community. 

Final flood elevations (100-year flood) 
are listed below for selected locations. 
Maps and other information showing the 
detailed outlines of the flood-prone areas 
and the final elevations are available for 
review at 5606 South Court Place, Little¬ 
ton, Colorado 80120. 

Accordingly, the Administrator has de¬ 
termined the 100-year <J.e.. flood with 
one percent chance of annual occur¬ 
rence) flood elevations, for the selected 
locations set forth below : 


Source of flooding 


Loaatio* 


KlevaUoo 
lu feet 


s*a feral 


Width from ahoraUon or bonk of 
•trmm (feeing (Wvmtrnni) lo 
100-yr flood boundary (fret) 

Might Left 


mgD»7 


Little Dry Creak 


Cottonwood Croak... 
Cherry Croak.. 

PUm Crook .. 


Orchard Ed___ 

South Franklin 84_.... 

000th Uni Tensity BlvdLl.. 

Arapahoa Kd.. 

East Kafllrr Are .. 

County Uty> Kd 
, Orrhard ltd 

Holly 8t. 

Arapahoe Kd 
South Quebec fit.. 

South Spruce 8U_.. 

South Uinta 9t__ 

South Xanthtu Bt___ 

Yoaamit* 8t. 


Cool Creok... 


Murphy Creek.. 


Camojvebc Croak , 

Little Comaucbt 
Croak. 

Weat Hljou t'reek. 


South Alton Way .. 

. Arapaho* Ed .. 

l Alllff Kd . . 

. Valley Country Club Kd 

Arapahoe Kd _ 

. Parker Kd. 

Orchard ltd. 

DttTldaon ltd 
. IMoodiUy Ed. 

Oqn Club Rd_ 

lUat Jewell Art.. 

. PtaadiUy Rd. . 

goal M&aatainfd Avt. 

Hast Jewell Aoe _ 

. U.8. Highway 30,. 
EBUfBtllM IQ 

. Tj 

.. do .. 

U.8. Highway i 



* 4 » 

63 ) 

620 

*«*> 

140 

170 

a. am 

400 

xro 

A, 621 

200 

PO 


220 

220 

6,479 

84 

V0 

6,440 

40 

20 


in 

280 

fl.fi B 

100 

210 

6.411 

« 

60 

K m 

80 

60 

A 474 

» 

70 

A, W9 

60 

00 

6 , 74 ? 

140 

3K 

6,751 

•0 

40 

A . 044 

140 

too 

6.724 

10 

110 

6.421 

1 * 130 

100 

6,442 

X700 

600 

6.440 

66 

66 

4,704 

140 

MO 

5.814 

130 

170 

5,601 

110 

*040 

6,534 

720 

170 

6,720 

1.400 

290 

6,611 

LM 

n 

*672 

120 

440 

6.417 

60 

60 

*169 

*000 

400 

5.174 

t B 

200 

*179 

00 

*680 

6,180 

190 

tm 

6 , 1*7 

140 

no 


(National Flood Insurance Act of 1968 (Title XTTI of Housing and Urban Development Act 
of 1968), effective January 28. 1969 <33 PR 17894, November 28. 1968), aa amended; 43 UB.C, 
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 34 FR 
2080. February 27. 1969. os amended by 39 PR 2787, January 24. 1974.) 

Issued: January 27, 1977. 

J. Robert Hunter, 

Acting Federal Insurance Administrator. 

|PR Doc 77-8211 Piled 3-25 77;8 45 am] 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Insurance Administration 
[24CFR Part 1917] 

IDockct No. K-2787J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of Bandera, Bandera County, 

Texas 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 SUO. 980. which 
added section 1303 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 UJB.C. 4001- 
4128. and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) for 
the City of Bandera. Bandera County, 
Texas. 

These base flood elevations are the 
basts for the flood plain management 
measures that the community is required 
to cither adopt or show evidence of being 
already in effect In order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
<NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 5 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own, or pursuant to policies established 
by other Federal, state or regional en¬ 
tities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for re¬ 
view at the County Courthouse. Main 
Street. Bandera. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should Imme¬ 
diately notify Mayor W. D. Smith. Coun¬ 
ty Courthouse, Main Street. Bandera, 
Texas 78003. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


8aurr* o< flooding LocuMim In fort aIx»t» 

me*n mo 
ItTOt 


Medina Kltff... 

. . Rule Highway 173_ 

Irt SH. 

l*t 81. (attended north 

1.221 

1.229 

1,234 


from Pocon Ht.). 


(kh 81. intension. 

1.210 


W art corporate limit* . 

1,244 


(Notional Flood Insurance Act of 1968 (Title 
X1U of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (83 
FK 17804. November 28. 1968). as amended; 
42 U-8.C. 4001 4128: and Secretary's delega¬ 
tion of authoitty to Federal Insurance Ad¬ 
ministrator. 34 FR 2680. February 27, 1969. 
an amended by 99 FR 2787. January 24. 1974.) 

Issued: February 18,1977. 

Howard B. Clark, 
Acting Federal 
Insurance Administrator . 

IFR Doc 77-8162 Filed 3 25-77;8:45 am| 


[24 CFR Part 1917] 

[Docket No. FI-2777 J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determination* 

for the City of Bay Village, Cuyahoga 

County. Ohio 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of’ 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 UB.C. 4001- 
4128. and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) 
for the City of Bay Village, Cuyahoga 
County, Ohio. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of be¬ 
ing already In effect in order to qualify 
or remain qualified for participation In 
the National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entitles. 

Proposed base flood derations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations arc available for review 
at the City Hall, 350 Dover Center. Bay 
Village. Ohio. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Mayor Henry P. Reese, City 
Hall. 350 Dover Center, Bay Village, 
Ohio 44140. The period for comment will 
be ninety days following the second pub¬ 
lication of this notice in a newspaper of 
local circulation In the above-named 
community. 

The proposed 100-year Flood Eleva- 
tioas for selected locations are: 


Sottrr* ot (tootling 


London 


Klevutioh 
in foot Above 
mran vs* 

level 


Porter Croek Uke Rd.. 

(fluiittaciuti Huntington Hlvd. .V*ft 

WoHRd.- «V*u 

ItAMFtt Rd._. ttJtl 

Aaiitrm ltd.- 61ft 

Hradfoy ltd__ <m 

NalgURd. Cn 

ifouth corporate Umu*. ft;:. 

CAhoon Creek .„*♦ Wrtrt Lak* lid. V»1 

Wolf Rd... r-.i 

W tot Ovialt Rd. f£t 

Houlli oorportle limits. 

Wtoelimryer Cpnrk . Wmi Lake Rd. fill 

Wort Cttao Pork Dr . ft" 

Wolf Rd.~. 62* 

Norman jr Kd. 

Midland Rd.. *17 

Oflboni Rd.. w* 

llriiry Rd. Ml 

Kant Ovlatt Rd. M.1 

Knirkorbockor Rd.... M 

fctouth meliorate limit*. Wi> 


(National Flood Insurance Act of 1008 (Titlr 
xm of Housing and Urban Development Act 
of 1968). effective January 28, 1909 ( 33 FR 
17804. November 28. 1968), as Amended. 42 
UB.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. I960, ft* 
amended by 39 FR 7787, January 24. 1974 ) 

Issued: February 18,1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

(FR Doc.77-8172 Filed 3-25-77:8.45 ami 


[ 24 CFR Part 1917 ] 

(Docket No. FI-27641 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Cashmere, Chelan County, 
Washington 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xm of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 UB.C. 4001- 
4128, and 24 CFR Part 1917, hereby give* 
notice of the proposed determinations of 
base flood elevations (100-year flood) for 
the City of Cashmere, Chelan County. 
Washington. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect In order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regula¬ 
tions are the minimum that are required 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any Umc 
enact stricter requirements on its own. or 
pursuant to policies established by other 
Federal, state or regional entities. 
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Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations ore available for review 
at the lobby of City Hall. 101 Woodrlng 
Street. Cashmere, Washington. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify the Honorable Brad John¬ 
ston. Mayor of Cashmere, 101 Woodring 
Street. Cashmere. Washington 98815. 
The period for comment will be ninety 
days following the second publication of 
tills notice in a newspaper of local cir¬ 
culation In the above-named community. 

The proposed 10-year Flood Elevations 
for selected locations are: 


KlcvoUon 

of Hooding Lur&t *ni |i« imi alarvc 

mean mi 
teH 


Mkrion Cccck .... 

.. hononeAvr. 

mo 


Angle* Av*. 



C'haprl St. Ui&twulrt> 


Wrrjitdw lllvvr 

Vlm» 8L intlitiikdi 



Klhorto An. Un¬ 

761 


it? rated i. 



<’ ittoir? Ave . 

KartiWkhiH 

7<X» 

785 


teitaoded). 

(NnUorwl Flood Insurance Act of 1968 (Title 
XJT1 of Housing and Urban Development Act 
of 1068), effective January 28, 1069 (33 FR 
17804, November 28, 1968). as amended; 42 
U.8.C. 4001-4126; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 37. I960, as 
smended by 30 FR 2787. January 24. 1974 i 

Issued: February 18. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|KR Doc 77-8186 Filed 3-26-77:8 46 am) 


1 24 CFR Part 1917 ] 

(Docket No. FI-2779( 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of Coming. Steuben County. 

New York 

’The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.8.C. 4001- 
4128. and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) for 
the City of Coming. Steuben County. 
New York. 

These base flood elevations ore the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
<NFIP). 


These elevations together with the flood 
plain management measures required by 
5 1910.3 of the program regulations are 
the minimum that are required. They 
should not be construed to mean the 
community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, 
or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations (100- 
ycar flood) are listed below for selected 
locations. Maps and other Information 
showing the detailed outlines of the flood- 
prone areas and the projxwed base flood 
elevations are available for review at the 
City Hall. Corning. 

Any person having knowledge, in¬ 
formation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Joseph J. Nasser. 
Joseph J. Nasser Civic Center. City Hall. 
Corning, New York 14830. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


KJrrat Lon 

iMNiior irf rUumliiij* LornJl*.. Ill l>«1 |lwv< 

mi*n me-A 
level 


f'lu'tmtnit Rlirrc South corporal*- £26 

limit*. 

Nrw York H*m !► IT 
* umnwa Hi. k /J* 

(titeDdnl), 

HtMiben HA. < 3 ! 

IVart St. (miciiiMi *U2 

t’wUr Si . InliiHiMl ), *«34 

II no Hi . 'J.IA 

< *o#i Roll bri«hjv v*> 

MrW*r St .. ?«rr 

Ihxllie Are. 

(•iterated.) 

New York 17 t*n 

WtMit car|Kjniip lltnlU *>••> 


i National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 
17804. November 28. 1968), aa amended; 42 
08.C. 4001-4128; aivd Secretary n delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1069. an 
amended by 39 FR 2787, January 24. 1974 ) 

Issued: February 18. 1977 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

I FR Doc 77-8174 Filed 3 26-77;8*45 am] 


[24 CFR Part 1917] 

(Docket No. FI 2762J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Cumberland. Allegany 
County, Maryland 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 8tat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title Xlil of the 


Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U J6.C 4001- 
4128, and 24 CFR Part 1917. hereby 
gives notice of the proposed determina¬ 
tions of base flood elevations (100-year 
flood) for the City of Cumberland. Al¬ 
legany County. Maryland. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for partici¬ 
pation in the National Flood Insurance 
Program <NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by 2 1910.3 of tlie program reg¬ 
ulations are the minimum that arc re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies estab¬ 
lished by other Federal, state or re¬ 
gional entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of tlie 
flood-prone areas aud the proposed base 
flood elevations are available for review 
at the City Hall, Cumberland. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mayor F. Perry Smith. Jr.. 
City Hall, Cumberland, Maryland 21502. 
The period for comment will be ninety 
days following the second publication 
of this notice in a newspaper of local 
circulation in the above-named commu¬ 
nity. 

The proposed 100-year Flood Eleve 
tions for selected locations are: 




ICluvaiioti 

Source ol 

Loratiofi 

in 

IfOt 

flooding 

djom nMui 



«r« 

Irvcl 

North IlnuM-h 

Kikit oor|ior*l« Unut * 
Wrttfmi Maryland 


ufM 

I'otomv River 




HR. brldg*. 




Kurd Av*?. , . 


411 


Wcftforu Maryland 


414 


»Ut. brid«*. 

1 


415 


W«M(4vn Muykixl 


414 


KK. bridy*. 
r,ru,Inland 81. Thun 


427 

Dry Run . __ 

Writ jh itau Until#. 
Valley hit.. 


033 

7* 


KoOthlldgC IMT 


739 


Valley ML 

North oon*waU) 


742 


limit*. 



Willow Brook _... 

Xait corjairato Muni# 


700 


Private ruad. 


7 to 


Pino Av*.. 


7M 


Baltimore Av*.. 


700 


Wiaul* iArw..— 




Fmat Av*... 


7731 


Coir Ht.. 


7h0 


Oakland St.. 


ws 

Wills Crank... 

CotiHurorr With 


414 


North Brnnelt, 
Potornac Rlv«r. 




Mark* Hi.. 


414 


VallryK! . 


020 


Wraifrrn Maryland 


027 


HR, bridy*. 



Tributary No. 1.... 

Wc*t corporate limit* . 
Church ltd. 


446 

481 

Old town Rd. 


7 tk 


Winifred ltd.. 


743 


Ron* At*. 


TV) 
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(National Flood Insurance Act erf 1966 (Titlt 
XIII of Housing and Urban Development Act 
of 1908). cffccUve January 28, 1909 (38 FR 
17804, November 28, 1968). u amended; 42 
VJ&.C. 4001-4128; and Secretary* delegation 
of authority to Federal Ineuranoe Adminis¬ 
trator 34 FR 2080. February 27. 1969. as 
amended by 39 KB 2787. January 24, 1974.) 

Issued: February 17, 1977. 

Howard B. Clark. 

Acttng Federal 
Insurance Administrator. 

(FR Doc.77-8157 Filed 3-25-77;8:46 ami 

[ 24 CFR Part 1917 ] 

| Docket No FI 27711 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of Fort Worth. Tarrant and 

Johnson Counties, Texas 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L, 93-234). 87 Stat 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xni of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.8.C. 4001-4128. 
and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) 
for the City of Fort Worth, Tarrant and 
Johnson Counties. Texas. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community ts re¬ 
quired to either adopt or show evidence 
of being already in effect In order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program (NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 9 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional 
entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Hall. 1000 Throckmorton. 
Fort Worth. Texas. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should imme¬ 
diately notify Honorable Clif Overcash, 
Mayor of Fort Worth, 2630 West Free¬ 
way. Suite 102. Fort Worth. Texas 76102. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local cir¬ 
culation in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Booth of flooding 



(*e*Uoa rational 

—dm 


<1stmn 1109 


Bmllw 
10 iret 

Booth of flooding Lorotion national 

geodetic 

vcrtir-al 

datum 


Big FoaU) Creek... 

Watauga Smith Add 

«VY0 

Rd. (downstream 
rids). 




FJ4.154. 

671.5 


A.T.A8.F. RR. 

MAO 

Cemeot freak. 

35U» 8t_... 

mo 

In tacit at* Highway 

67A7 


*30 i downstream 
•Ida). 

634.7 

t kar fork Trinity 

Ilmdarsoa —. 

Rim. 

(’nirorBity Ihr-.... 

657.6 

Bryant-lnrla Rd- 

5^1.0 


(Vjnfturnor with 

409.5 

Cottonwood Creek. 

Mary'f C reak. 

Randol Mill R4. 

4SA5 

Cook* Lane. 

6210 


Milam S4. 

.v*u» 

Dry Branch _ 

Lower ItinlrUlr Rd. 

5216 

(uiwtream side). 

Hooch 84. 

554.0 



Hollis St..... 

.W.0 

Former** Branch... 

1 manual* Highway 

7117 


, )OU (downstream 


1 

" eidt), 

A lamed St. (dowu- 
ftrwni WdiO. 

KmI^'iuot ltd . 

746.0 

King's Branch._ 

«u» 

Orem Oak* Rd _ 

tint 

Little Fossil Creak. 

Trias A Pacific K K 

6714 


(upstream). 

Sylvania Avi» 

Loop lolanUat* 

Highway 430. 

Slim Creek Rd 

W2.0 
AM. 8 

Lire Oak Creek. 

404.3 


Upstream corporals 

limits. 

053.0 

Lorwui Brandt 

Chicago. Rock Is¬ 
land. Ac I’aclftc RR. 

C87.0 

Marti.r Crerk„. 

Fart Wurth A Denver 

A».3 


Rfl 

NmthwcM. 30th St. 

58V 0 


(downstream aide). 
Northwest 8Mh St — 

mo 

Mar>'»Cr«*k.. ... 

Hidctea Country 

Clab Rd 

All. 5 


Old Betihronk RdL. 

4315 


LcMigrue Rd . 

r/rvo 


VJ2. Highway *0 aiul 

lf| Q 

72L0 

Silver Crrek... 

Silver Creek Rd.... 

4110 

Sulphur Branch 

Arlington BoUtmi 

Rd. 

F.aM latirvtrr Arr 

47AO 

Sycamore Creek. - 

63 4.0 

UJ.W (Polytechnic 

644.3 


freeway i. 

Foathsrn Pacific HR.. 

Ml. 7 


Oak Oiwve Rd. _ 

A6Y0 


siMBphum.. 

bVrtl 

Vallry \Vw Creek.. 

Sycamore Scltotd Rd . 

'1 rltilty Blvd. 

BO.O 

4*8.0 

(downstream tidal. 
C.K.1.6 F. KK. 

504,0 


Village Creek.. 

< upstream lids). 

Fort Wirth-Dallas 

41Q.5 

turnpike, 

U.8. IM)and . 

588. • 


Walker** Branch_ 

Sokhpr lloret Rd. 

4B7.0 


Lower precinct Bn* 

M0 


. nad. 


Walnut Creek _ 

V A V. RR,..... 

480 

Waal Fork-Trinity 

Arlinglon Bed lord Kd. 

47*. A 

River. 

Ixiwar precinct line 

4Jd.ll 


road. 



Handley Kdrevllls 

Kd. 

Fail 1st Be _ 

fDL. 9 


61 AO 


Interstate Highway 85. 

3J4.3 


t ntvareity l>r_ 



Highway 1H3 .. 
JarkwwifMvo Highway. 

655.0 
MO. 5 

WUdrat Branch. 

Interstate Highway 

MAO 


m 

\ Ulsge Creek Rd 

. fiMXft 

Sir nun 1... 

Kioto Highway Pd ... 

073,7 


A.T.AK.F.RR- ... 

7LS.0 

Stream 3.... 

llUks ltd . 

7:tt.o 

Streams.. . 

Hi*. 267 and 81.. . 

770. 0 

Stream 4. .. 

Hotomm R4........... 

0ML0 

Stream _ 

Watnuct Smith held 

MH7 


Rd. 



C.S. 2*7 and fl 

A» 0 


(dowiusream W4e). 


Stream 0. 

Dam do* list ream 

6'2.0 


tide). 


Stream 7... 

, l MUwam ctirporola 

iJmiU. 

•irr.o 


Stream*. 

North Shore Dr ___ 

085,0 

Stream . 

Nhre-Mdr Bridge Kd . 

488.6 

Stream 10.. 

North Shore Dr. 

oiao 


Mmstreom side). 

Jo* Ktto Ijoix*... 

414.7 


Stream 11. 

Stream 12.. . 


Stream 13. _. 

Stream 14... 

Stream l'*-.—. 

Stream l»». 

blrtoia 17. 

Strr*na M.. 

tilroun 19.. 

Stream X.«... 

Stream 21.. 

Stream 21 .. 

Stream 22 . 

Stream 34.......... 


Stream .... 

Stream .. 

Stream 27.. 

Stream 3*.. 

Stream .. 

Stream *>... 

Stream 31..... 

Stream .. 

Stream 33. 

Stream 84. 

Stream A**.. 

Stream 3r«. 

Stream 37..... ... 
Stream V_ 


Stream !>.... 


Stream W». 


Ohio Gardens ltd_ 

M.K.A T. KK 
(upstream aide). 
l>(*wejr 8t. (upstream 


j Ah.-.....—.. 

Doratur Ate. 

II ear ha at BtVd...... 

S.L. A8.W. RR.... 

Randol Mill Rd. 

MeNrer Rd. 

Kdervtll* Rd. 

Randol Mill Kd. 

(upstream aide). 
John T, While Kd . 
Mary's Creek Kd 
(upstream side). 
Chopin Rd. (up* 
atreom side). 


_—........ 

Ur. Horns Rd.. 

U.B. Highway *4). 

Floyd Ur .. 

Bryant Imu ltd.. 
Spring Kd. (tip* 
stream side*. 

Weal Vlckert Rd. 

Bryant Irvin Rd. 

Wc«t Cleburne.. 

P.dgechff Rd . 

James Are.. 

M«* king Mid I^aur ... 

Glrtiro Tsc...-... 

UutlerSt . . 

East Reny Rd . 

Texas Ac Partite R R 

Connor 8t.... 

Wltrry Bled. (tip- 
stream aide), 

St aU tip Rd- . 

IrilrfTtate Highway 
R3) (upstream side). 
Carey St. (upstream 
aklo). 

tiitmtsls Highway 
ten (unstream side). 
Parker Ilemjereoti 
JUL 

At mouth. ... 


M&3 

W.U 


MHO 


004.0 


wan 
801. n 
577.7 

mo 


57*. n 

634.0 

KM.0 


*76.0 

7UL0 


707.0 


007.0 

T17.0 

728.0 

AS7.S 

5917 

637.5 

57X0 

<**.<> 

745.5 
«*4> , !i 

675.0 
870l7 
687.7 
6710 
cm 6 
MS 6 
MAO 


WT.n 

nan 


tn.o 


0CCL0 
SAY 0 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1988), effective January 28. 1989 (33 FR 
17804. November 28. 1988), as amended: 42 
UJ3.C. 4001-4128: and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1989. a* 
amended by 39 FR 2787, January 24. 1974 i 

Issued: February 18. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

(PR Doc77 8186 Filed 8-28-77:8:45 am| 


[24 CFR Part 1917] 

(Docket No FI-2729J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
tor the City of Hazen, North Dakota 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added 8ection 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub L. 90-448). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) for 
the City of Huxen. North Dakota. 
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These base flood derations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
i NF1P>. 

These elevations together with the 
itbod plain management measures re¬ 
quired by I 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
en$ct stricter requirements on its own, 
or pursuant to policies established by 
other Federal, state or regional entitles. 

Proposed base flood elevations (100- 
vear flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at P.O. Box 717. Hazen. North Dakota 
58545. 

Any person having knowledge. Infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Leonard Wohlfeil, 
City of Haeen. P.O. Box 717, Hazcn. 
North Dakota 88545. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Mood Eleva¬ 
tions for selected locations are: 


KMka 

in fort, 

Aourcc i.f floodiu* Location mUoual 

pofotld 

vertical 

‘V.g^n 


Inlaraeoitoa of 4th 84. 

L 740 

and 4ll» Ave KmI 
Intarwrtkio of Mh gt. 

L741 

and 2d Ava Kart. 
Interaction of V.h 84. 

L742 

and Central Aw. 
Iiitanwrtion of .vl 84. 

1,743 

aad CautralAw. 
Interaction of 4th IH. 

1.742 

and Central Aw. 
Interaction of id Aw. 

1.749 

Wpsct. and 4th 81. 

1 n Irraect ion of M A w. 

1.743 

Wert aad 8d dc 
Interaction of Main 

1.748 

St. and M Aw 

Wert. 

Interaction of Main 

1.744 

84. and 4lh Aw. 
Wert. 


• National Flood Insurance Act of 1968 (THie 
XIII of Housing and Urban Development Act 
of 1088). effective January 28. 1880 (S3 FR 
17804. November 28. 1988). as amended; 42 
UB.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Admin¬ 
istrator 34 FR 2080. February 27. I960, as 
amended by 39 FR 2787, January 24. 1974.) 


Issued: February 17.1977. 


Howard B. Clark. 
Acting Federal 
Insurance Administrator. 
I PR Doc.77-8213 Filed 3-25-77:8:45 atnj 


[ 24 CFR Part 1917 ] 

| Docket No. *7-2778J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 
for the City of Lawton, Oklahoma 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234 >. 87 Stnt. 980, which 
added section 1363 to the National Mood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub L. 90-448). 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations 
of base flood elevations (100-year flood’ 
for the City of Lawton. Oklahoma 

These base flood elevations arc the 
basis for the flood plain management 
measures that the community is required 
to cither adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
N ation al Mood Insurance Program 
(NFIP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entitles. 

Proposed base flood elevations (100- 
vear flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. Fourth Street and A Ave¬ 
nue. Lawton. Oklahoma 73501. 

Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Wayne Oilley, City 
Hall. Fourth Street and A Avenue, Law- 
ton, Oklahoma 73501. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community. 

The proposed 100-ycar Flood Eleva¬ 
tions are: 


Kfc ration 
U) fart, 

feunv of flooding Lwatkm nation*! 

KMfotle 

wrtinvl 

datum 


West It ranch 
Squat* CrorlL 


Kant It ranch 
Sijiidw Creek. 


C.8. Hwbwey 2*1... 

Birtiop Rd .. .. 

A r hue*I# A vo.._ 

tHHialla A vo_ __ 

Helnoat Aw _ 

»>rrt« Are . 

Northwest utha... 

Ih-axtom Avp. 

BaII Ave .. 

Arlington An .. 

Oort Bird. . 

A An... .. 

B Avo. . 

C An _.... 


1.184 
I.OPI 
l.«F78 
1.078 
1.071 
I, H7 
1,141 
1.183 
l.lit 
1,128 
i.m 
i. tat 

1,114 
1.118 


Stovalls* 

fooroe of flooding Location national 

SffEB 

vertical 

.i a* 


£<j(Mw Creek. 


East Braru U W r olf 
Creek. 

Middle Bnrtrh 
Wolf Creek. 


Wert Branch Wolf 
Creek tributary. 

Wort Branch W«lf 
Creek. 


Main Stream Wolf 
Creek. 


Emit ( ache Creek, 
tributary H. 


Wrattan Crrrk_ 

Kart Cache Crtwk, 
tributary A. 


Fart Cath* Creek. 


Vie Southwest Mill 

8t 

::::: 

F Are. .. 

St. Louis A' San 
Francisco BK. 

O Aw . 

H Aw .. 

NW. aid St _ 

Atlanta Aw..__ 

Cache Rd-. .. 

Euclid Aw. .......... 

Kell Aw.. .. 

ftomllUd. . 

A Atp.... 

C Are -, T .. 

Oklahoma Uixbway 

Covered walkway... M 

1> Aw . 

St. Louis A dan 
Fiaariaro KR. 

a Aw... . 

gmithwrrt 17th Rt. 

Bouthwwt IMh Bl_.^ 

Southwest llth 81. 

South wort 12th 8t_ 

Southwest Llth St_ 

Southwest 10th St . 

Southwest rth at_ 

Southwest 3d 

Lee BlrtL_ __ 

Chicago. Rhode 
Island A Padfk 
H It. 

South Railroad St ..... 
C.8. llivhway 277 
and 2SL 

Santa Fe Are .. 

Cache Rd- .. 

Mr.iduw Brook Art^. 

Northwest 87th 81._ 

U.8* 1 itch « ay 83_ 

Cache Rd.. 

Northwest 3ist8t,.-_ 
Meadow Brook Dr.... 
Northwest rrTlh St.... 

Euclid A ve...... _ _ 

Columbia Ave.. 

U,8. Hiyhway <C_ ... 

Cache Rd__ 

Northwest Od 8t . 

North wort 74 Lh 8t.... 

North wort rrrui st _ 

Compass i>r _ _ 

North wort A3d 84._ 

Northwest 41th Aw.. 

Core Bird_ 

8t Louis A San 
Francisco UR. 

Lee Itlvd. . 

Southwest 88th 81 . 

liahop kd -. _ 

Comm* M .. 

Ceernty Rd.. 

L\B. J Jlfhvray* 281 and 
277. 

K4<ni Lane __ 

Hinton l>r.. _ 

U.R, Uifhways 82. 

277. ajmI 2M. 

Orient*, Rhode 
Island A FaciAo 
HR. 

SC Lool»A San 
InMwtoco UH. 

LmhTMoa ltd __ 

Kknref Mound Kd _ 

Dam. ..... 

Flower Mound Itd. 

Dam - . 

Conirartor a cam 
Iwldfe. 

Roy era I^onr_ ___ 

Onehe Rd .. 

flora Bird _ 

Lee Klvd. and Okla. 
horns lilchway 7. 

Bishop Rd. - 

Cooiula Rd.. . 


I. IIS 

MU 
1,113 
i,nn 
i, m 


1,108 
L 108 
I. KM 


l.LW 
1.150 
1.184 

I . 129 
LI78 
L128 
1,123 
LUt 


1,118 

i.m 

1,111 


Liu 

1,107 
L H* 
I. UH 
1.101 
1.199 
i ,m 
1.898 
1 . 0*8 
I.OU 
1.877 


1.071 

1.074 

1.139 
1,128 
1, 118 
1,1ST 

1.137 
1,184 

1.137 
1,121 
1,887 
1.048 
1,001 
t.2Ui 
1* 199 
1.104 
L 1*51 
1,141 
L 1» 
1.121 
i.m 
1,118 
i, m 

1.097 

1,008 

LOW 

1,073 

L8R3 

1.004 


1,187 
1.183 
LIU 

LIU 


LIU 

1.1»8 
LUO 
I.12G 
1,123 
1.112 
1.079 


1,808 

LOW 

1,077 

1.074 


LOOS 

1.0U 


(National Flood Insurance Act of 1968 <TUI© 
XU! of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968). aa amended: 42 
U S.C. 4001-4128: and Secretary's delegation 
of authority to Federal Inaurance Admlnla- 
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trator 34 FR 2680, February 27, I960, ft* 
•mended by 39 PR 2787, Jenaary 24. 1974.) 

Issued: February 18.1077. 

Howard B, Clark. 

Acting Federal 
Insurance Administrator. 

| PR Doc.77-0171 Piled 3-05-77:8:48 ami 


[ 24 CFR Part 1917 ] 

|Docket No. Pl-2770] 

APPEALS FROM FLOOO ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Longview, Gregg and 
Harrison Counties. Texas 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1978 
(Pub. L. 93-234). 87 Stat. 980, Which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917, hereby gives 
notice of the proposed determination of 
base flood elevations (100-year flood) for 
the City of Longview, Gregg and Harri¬ 
son Counties, Texas. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 9 1910.3 of tlie program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Hall, 300 West Cotton Street. 
Longview. Texas. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Mayor William Y. Rice, p.o. 
Box 1406. Longview, Texas 75601. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circul- 
tion In the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 




Elevation 



In tret 

Sonroc of flooding 

Location 

above 

mean 



*a level 

Kastman Uk* 

Doyle 6k.. 

at 

Creek. 

351 

Leon* St__ 


Marshall Are. 

xa 


Confluence with 

332 


drain No. 1. 

Tnju A PadOr HH.. 

326 


County boundary. 

330 


Cotton fit.__ 

J1V 


Downstream cor¬ 

110 

Drain No, 1. 

porate Until*. 


U retrofit curiMtfal* 
limit* 

317 


U.8. Highway 80_ 

337 


Old railroad align* 

335 


menL 


Iron Bridge Creek 

. Iwrel 8t. 

XVI 

bean St_ 

X» 


Hint**nr Be.. 

*14 


Wells SH.. 

306 


M*r«o 8t. 

2RI 


KlderrUlo Kd. 

9H 


Downstream cor¬ 

274 

Grant Creak__ 

porate Until*. 


fret ream corporate 
limits. 

304 


Conducive* with 

297 


drain No. 2. 

Kaat Kairmont 

#7 


U.8. I Unit way _ 

Mbwotm-Purlfa Hit. . 

273 

28* 


Dow lulream cor¬ 

206 


porate Until*. 


Wade Creek.. 

Walk ttrktoe.. 

3M 


T«uk A Pacific lilt 

344 


Unit, Colorado. A 

336 


Sant* V* HH. 

Cotton St. . 

333 


Dormer St. 

314 


K.kvtra St_ 

30b 


Green fit__ 

m 


lllfbBU.. 

m 


Car field Dr. 

m 


Confluence with 

jm 


Grace Creek. 


Start* Creek_ h . 

Lynnwood Lone.. 

m 


Kwpwm St.. 

HreJ Rd. 

MR 

883 


Loop »1 .. 

304 


Lincoln ltd_.... 

310 


Marshall Are_._ 

*r» 


l«kc Lantoud ltd.. 

2SM 


Confluence with 

m 


Greer Crock. 


Drain No. 4.. 

Rennie Dr. 

SKI 


Larvo Wrlls Dr. 

HI 


Loop 2*1. ... 

m 


Confluence with 

324 


Harris Creek. 


Guthrie Creek . 

Wood PI . 

m 


Con flue nor with Oak¬ 

306 


land Creek. 

Johnston 6t ....... _ 

2*7 


Ukurrest Lane ... 

389 


Spur Of. 

285 

Johnston Creek.... 

. Loop 2x1 . 

386 


Commander Dr__ 

36k 


Drake Bird... 

»1 


llollybrook Dr*.. 

;h4 


Dr)wood Dr...... 

337 


Kdrn Dr.. 

310 


Confluence wlUi 

JQ6 

Oat Laid Creek.. 

Guthrie Creek. 

1 fullyhrviuk Dr. . 

332 


Del wood Dr. 

3Hl 


Kdrn l>r.... 

312 

Couwlielt* Ilill* 

JloUy brook fir.... 

370 

Creek. 

V.S. Highway 

Navalo Trail.. 

362 

337 


North llh fit. 

■CM 


Del wood Dr. 

419 


Con flue ik e with Oak¬ 

ill 

Uiltoer Creek ... 

land Creek. 

Loop 2*1... 

Mo 


Dm mad over dam.. 

327 


Ott R.L. .... 



Confluence with 

SH 


Grace Creek. 


Drain No. 2. _ . 

McCann RiL,. 

an 

School Branch 
Creek. 

LoJpJM. 

JKI 

C retreat II torpor at* 
UinJUu 

333 


OU Kd.. 

304 

Drain No.X. 

U ,8, corporate limit* , 

337 


Confluence with 

324 

Kay Creak......... 
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(National Flood Insurance Act of 1968 (Title 
XIII of Houftlng and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804, November 28. 1968), ns amended; 42 
U8.C. 4001-4128; and Secretary** delegation 
of authority to Federal Insurance AdminW. 
trator 34 FR 2680. February 27. 1969. a« 
amended by 39 FR 2587. January 24. 1974 \ 

Issued: February 18, 1977. 

Howard B. Clark. 

Actino Federal 
Insurance Administrator . 

| FR Doc 77-8165 Filed 3-25-77; 8 45 am | 


[24 CFR Part 1917] 

| Docket No. FI-27721 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of McMinnville, Warren 

County, Tennessee 

The Federal Insurance Administrator 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980, which 
added section 1363 to the Na tiona l Flood 
Insurance Act of 1968 (Tile XIII of the 
Housing and Urban Development Act o l 
1968 Pub. L. 90-448), 42 U.S.C. 4001 
4128, and 24 CFR Part 1917, hereby give: 
notice of the proposed determinations 
of base flood elevations (100-year flood* 
for the City of McMinnville. Warren 
County. Tennessee. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to cither adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for partici¬ 
pation in the National Flood Insurance 
Program (NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by | 1910.3 of the program regu¬ 
lations arc the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent In their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab 
fished by other Federal, state or regional 
entities. 

Proposed base flood elevations (100- 
year flood) are fisted below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed bas< 
flood elevations are available for reviev 
at the City Engineer’s Office, City Hail 
Morford Street, McMinnville. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Tom Cathcart, City 
Engineer, City Hall. Morford Street. Mc¬ 
Minnville, Tennessee 37110. The period 
for comment will be ninety days follow¬ 
ing the second publication of this noth* 
in a newspaper of local circulation in 
the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations ore: 
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(tears# ot flooding 

Location 

Elevation 
1(1 Inti 
abov*» 

MSktel 

IWrwi Fork Rlvsr. Uprtrrani corporals 
limit*. 

914 


LooisvUl* k Naali- 
vilk* KR. 

ira 


Reonlteba Kt_ . 

KM 


Jtavnstraara corporate 
limits. 


rriiw t . 

Distnou rorporaU 

limits. 

UQS 


IVpper Rd. 

991 


rhanrery st _ _ _ 

901 


Old Vtela Rd 

(rxt*od*d). 

«»0 


i National Flood Insurance Act of 1968 (Title 
XXII of Houalng and Urban Development Act 
of 1968). effective January 28. 1969 (38 FR 
17804. November 28. 1968). M amended: 42 
UJS.C. 4001-4128; and Secretary h delegation 
of Authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969. as 
amended by 39 FR 2787. January 24. 1974 ) 

Issued: February 18.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

1FR DOC.77-8167 Filed 3 25 77;8 45 am) 


[ 24 CFR Part 1917 J 

(Docket No. FI 272S) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Miramar. Florida 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
*Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 UB.C. 4001- 
4128. and 24 CFR Part 1017. hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) for 
the City of Miramar. Florida. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
• NFTP). 

Tliesc elevations together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that arc more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on Its 
own. or pursuant to policies established 
by other Federal, state or regional en¬ 
titles. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 


at City Hall. P.O. Box 338. Miramar. 
Florida 33023. 

Any person having knowledge, infor¬ 
mation. or wishing to make a.comment 
on these determinations should imme¬ 
diately notify Mayor Harry Rosen. City 
Hall, P.O. Box 338, Miramar. Florida 
33023. The period for comment will be 
ninety days following the second publi¬ 
cation of this notice in a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Klr>r»Uoq 

^ p 

Foitrcv of flooding UtUon national 

foodrlk* 

vertical 

v datum 


Floodwalrr pood* l\8. Highway fb- * 

I•*€* naira leaxth within 

corporate UtnlU. 

Palm Ave.—eoilra 7 
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lUUawUIi B«anh 7 

Klvd. VMt of the 

point 370 n tout of 
th# intersection 
with south wrat 
tttUiTfcr. 

Stale road No. 7 7 

laotttbwvK 00th 
Ave.) sooth of 

aouUivsrt Xdb (X ^ 


(National Flood Insurance Act of 1908 (Title 
XIII of Rousing and Urban Development Act 
of 1968). effective January 28. 1069 (33 FR 
17804. November 28. 1968), as amended: 42 
U-S C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1069. os 
amended by 39 FR 2787, January 24. 1974.) 

Issued: February 18. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

[FR Doc 77-8212 FUed 3-26-77:8:45 am) 


[24 CFR Part 1917] 

(Docket No. FI 2768| 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION ANO JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Poth, Wilson County* Texas 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. Lu 93-234), 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448), 42 UJS.C. 4001- 
4128, and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) for 
the City of Poth, Wilson County, Texas. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 8 1910.3 of the program regula¬ 


tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Hall. Main Plaza. Poth. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Mayor A. D. Kollodxiej. Jr., 
City Hall. P.O. Box 437, Poth. Texas 
78147. The period for comment will be 
ninety days following the second publi¬ 
cation of this notice In a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 
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W 
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(National Flood Insurance Act of 1968 (Title 
Xm of Housing and Urban Development Act 
of 1968). effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
UR.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator, 34 FR 2680. February 27, 1968. as 
amended by 39 FR 2787, January 24, 1974.) 

Issued: February 18. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

(FR Doc.77-8161 FUed 3-25-77.8:46 am) 


[24 CFR Fart 1917] 

(Docket No. FI-2775| 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Sapulpa, Oklahoma 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII 
of the Housing and Urban Development 
Act of 1968 Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR Part 1917, hereby 
gives notice of the proposed determina- 
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tions of base flood elevations < 100-year 
flood) for the City of Sapulpn, Okla¬ 
homa. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
Notional Flood Insurance Program 
• NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by Section 1910.3 of the program 
regulations are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at P.O. Box 1130, Sapulpa. Oklahoma 
74066. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Bobby Lee. P.O. Box 
1130. Sapulpa, Oklahoma 74066. The pe¬ 
riod for comment will be ninety days fol¬ 
lowing the second publication of this no¬ 
tice in a newspaper of local circulation 
in the above-named community. 

The proposed 100-year flood Eleva¬ 
tions are: 
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574 


Taft SI. 

575 


Oklahoma Highway 
S3. 

1-44__ . 

677 


664 

Dlion CrwJt 
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m 


<National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1068). effective January 26. 1060 <33 FR 
17804. November 28. 1068), aa emended; 42 
U.8.C. 4001-4128; and Secretary 4 * delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1060. as 
amended by 30 FR 2787. January 24, 1974 > 

Issued February 18.1977. 

Howard B Clark. 

Acting Federal 
Insurance Administrator. 

(FR Doc 77-8170 Piled 5-26-77:8:45 am) 


[ 24 CFR Part 1917 ] 

|Docket No. FI-27®] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of Two Rivers. Wisconsin 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
tPub. L. 93-234). 87 Stat. 980. which 
ndded section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub L. 90-448), 42 U.8.C. 4001- 
4128. and 24 CFR Part 1917, hereby give* 
notice of the proposed determinations of 
base flood elevations (100-ycar flood) for 
the City* of Two Rivers. Wisconsin. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community in re¬ 
quired to either adopt or show evidence 
of being already in effect in order to 
qualify or remain qualified for participa¬ 
tion in the National Flood Insurance 
Program (NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by 3 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entitles. 

Proposed base flood elevations <100- 
year flood) arc listed below for selected 
locations. Map and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. East Park Street. Two Riv¬ 
ers, Wisconsin 54241. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. H. J. Roll). City Mana¬ 
ger. City Hall. East Park Street, Two 
Rivers. Wisconsin 54241. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation In the 
above-named community. 

Tho proposed 100-year Flood Eleva¬ 
tions are: 

KlortUoo 


fkrtiron of flooditvjf Dvalirm national 

ff iJKk 

vortlaaJ 

datum 

Wnft Twin Rtvur... g. T. II. C... AM 

C.dNW. RR. m 
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I National Flood Iramranc* Act of 1968 (Title 
XIn of Hou*lng and Urban Development Act 


of 1968), effective January 38, i960 (33 Fit 
17804. November 28. 1068), as amended; 42 
U.S.C. 4001-4128; and Secretary 4 * delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, I960. a* 
amended by 39 FR 2787, January 24, 1074 ) 

Issued: February 17,1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator 
(FR Vjc. 77 8177 Plied 3-26-77:8:45 ani| 


[ 24 CFR Part 1917 ] 

(Docket No. FX 2768] 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of Waelder, Gonzales Coon 

ty, Texas 

Tho Federal ln.suranee Administrate! 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
<Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National Flood 
Insurance Act of 1068 Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 UJ3.C. 4001 
4128. and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations (100-ycar flood) for 
the City of Waclder. Consoles County 
Texas. 

These base flood elevations ore the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be¬ 
ing already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
• NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by S 1910.3 of the program regula¬ 
tions are the minimum that are required 
They should not be construed to mean 
the community must change any exist¬ 
ing ordinances that are more stringent 
in their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own 
or pursuant to policies established by 
other Federal, state or regional entitles 

Proposed base flood elevations < 100- 
year flood) are listed below for selected 
locations. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the City Office. P.O. Box 427. Waclder, 
Texas. w 

Any per&on having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify the Honorable T. R. Hoff¬ 
man. P.O. Box 427. Waelder, Texas 78959. 
The period for comment will be ninety 
days following the second publication 
of this notice in a newspaper of local cir¬ 
culation in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tion* for selected locations are: 
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snare* of location m feet 

Hooding above mmn 

N* level 
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1 National Flood Insurance Act of 1968 (Title 
Xin of Hollaing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968), aa amended: 42 
USC. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Admin U- 
trator 34 FR 2080. February 27. 1969. a* 
amended by 39 FR 2787. January 24. 1974.) 

Issued: February 18, 1S77. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

JFR Doc.77 8163 Filed 3-28-77:8:45 am| 


r 24 CFR Part 1917 ] 

| Docket No. FI-2730) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the City of West Fargo, North Dakota 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
iPub. L. 93-234). 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Mousing and Urban Development Act of 
1968 Pub. L 90-448) . 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917. hereby gives notice 
of Uu* proposed determinations of base 
flood elevations < 100-year flood > for the 
City of West Fargo. North Dakota. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of be¬ 
ing already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
NFTP>. 

These elevations together with the 
flood plain management measures re¬ 
quired by 5 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations (100- 
year flood* are listed below for selected 


locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. 800 4th Avenue East. West 
Fargo. North Dakota 58078. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determination should Immedi¬ 
ately notify Mayor Clayton Lodoen. City 
Hall. 800 4th Avenue East. West Fargo, 
North Dakota 58078. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 
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(National Flood Insurance Act of 1968 (Title 
Xin of Housing and Urban Development 
Act of 1968). effective January 28. 1069 (33 
FR 17804. November 28. 1968). aa amended; 
42 U.S.C. 4001-4128: and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969, is 
amended by 39 FR 2787. January 24. 1974.) 

Issued: February 18. 1977. 

Howaro B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc.77 8214 Filed 3-25-77:8:45 am| 


[ 24 CFR Part 1917 ] 

(Docket No FI-27011 

APPEALS FROM FLOOO ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the City of Westminster, Carroll 

County, Maryland 

The Federal Insurance Administrator, 
in accordance with section HO of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
itdded section 1363 to the National Flood 
Insurance Act of 1968 (Title Xin of 
the Housing and Urban Development Act 
Of 1968 Pub. L. 90-448). 42 U.S.C. 4001- 
4128. and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) for 
the City of Westminster. Carroll County. 
Maryland. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already In effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP>. 

These elevations together will) the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 


existing ordinances that are more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review* 
at the Office of Public Works. City Hall. 
Westminster. Maryland. 

Any person having knowledge. Infor¬ 
mation, or wishing to make a comment 
on these determinations should imme¬ 
diately notify Mayor Leroy L. Conaway. 
City Hall. Westminster. Maryland 21157. 
The period for comment will be ninety 
days following the second publication of 
this notice In a newspaper of local cir¬ 
culation in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 
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(National Flood Iiwurance Act or 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28. 1968). ae amended: 42 
US.C. 4001-4128: and Secretary'll delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27, 1969. aa 
amended by 39 FR 2787. January 24. 1974 ) 

Issued: February’ 18.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

|PR Doc 77-0156 Filed 3-25-77:8:45 aro| 


[24 CFR Part 1917] 

| Docket No FI 27591 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Town of Agawam. Massachusetts 

The Federal Insurance Administrator, 
in* accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234). 87 8tat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub L. 90-448». 42 U-S.C. 4001- 
4128. and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood* 
for the Town of Agawam, Massachu¬ 
setts. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community Ls re¬ 
quired to either adopt or show evidence 
of being already in effect in order to 
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PROPOSED RULES 


Qualify or remain qualified for participa¬ 
tion in th e Na tional Flood Insurance 
Program <NFIP)* 

These elevations together with the 
flood plain management measures re¬ 
quired by 11910.3 of the program reg¬ 
ulations are the minimum that are re¬ 
quired. They shoud not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional en¬ 
tities. 

Proposed base flood elevations »100- 
year flood) are listed below for selected 
locations Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations arc available for re¬ 
view at 36 Main Street. Agawam. Mas¬ 
sachusetts 01001. 

Any person having knowledge, in¬ 
formation. or wishing to make a com¬ 
ment on these determinations should 
immediately notify Mr. James D. West- 
man. 36 Main Street. Agawam. Mas¬ 
sachusetts 01001. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation In the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 
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base flood elevations (100-ycar flood) for 
the Town of Coventry. Kent County. 
Rhode Island. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of being 
already In effect in order to qualify or 
remain qualified for participation in the 
N ation al Flood Insurance Program 
• NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by ft 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional en- 
Ue». 

Proposed base flood elevations < 100- 
year flood) are listed below’ for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the bulletin board. Town Hall, 75 Main 
Street. Coventry. 

Any person having knowledge. Infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mrs. Monique Capwell. Town 
Clerk, Town Hall. 75 Main Street, Cov¬ 
entry. Rhode Island 02816. The period 
for common will be ninety days follow¬ 
ing the second publication of this notice 
in a newspaper of local circulation in the 
15 above-named community. 

410 The proposed 100-ycar Hood Elcva- 
176 tions for selected locations are: 


(National Flood Insurance Act of »68 
(Title XIII of Housing and Urbau Develop¬ 
ment Act of 1068), effective January 28. 1069 
(33 FR 17804. November 28, 1068), as 

amended; 42 U.S.C. 4001-4128: and Secre¬ 
tary** delegation of authority to Federal In¬ 
surance Administrator. 34 FR 2680. February 
27. 1069, as amended by 39 FR 2787. January 
24 1974.) 

Issued: February 18.1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-8154 Filed 3-25-77,8:46 am| 


[ 24 CFR Part 1917 ] 

|Docket No FI-27781 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Town of Coventry, Kent County. 

Rhode Island 

The Federal Insurance Administrator 
in accordance with section 110 of the 
Flood Disaster protection Act of 1973 
i Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 iTitle XIII of the 
Housing and Urban Development Act of 
1068 Pub L. 90-448). 42 US.C. 4001- 
4128, and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
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(National Flood Insurance Act of 1968 (Title 
ym of llouMng and Urban Development Art 
of 1968), effective January 28. 1969 <83 FH 
17804, November 28. 1968), as amended: 42 
US.C. 4001-4128: and Secretary** delegation 
of authority to Federal Hum ranee Adminis¬ 
trator 34 FR 2680, February 27. 1069. ai 
amended by 99 FR 2787, January 24. 1074 ) 

Issued February 18.1977. 

Howard B. Clark/ 
Acting Federal 
Insurance Administrator. 

[FR Doc.77 8168 FUed 3-25-77:8:45 am] 


[ 24 CFR Part 1917 ] 

(Docket No. FI-27631 

APPEALS FROM FLOOO ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determination* 
for the Town of Fcrrtday, Louisiana 

The Federal Insurance Administrator 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XTTI of the 
Housing and Urban Development Act of 
1968 Pub. L 90-448). 42 U.8.C. 4001- 
4128. and 24 CFR Part 1917, hereby 
gives notice of the proposed determina¬ 
tions of base flood elevations < 100-year 
flood) for the Town of Ferrlday 
Louisiana. 

These base flood elevations are thv 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evidence 
of being already In effect in order to 
qualify or remain qualified for partici¬ 
pation in the National Flood Insurance 
Program <NFIP>. 

These elevations together with Uie 
flood plain management measures re¬ 
quired by 4 1910.3 of the program reg¬ 
ulations are the minimum that arc re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management; re¬ 
quirements. The community may at an: 
time enact stricter requirements on it 4 
own. or pursuant to policies establishes 
by other Federal, State or regional en¬ 
tities. 

Proposed base flood elevations • 100- 
year flood i arc listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at City Hall. 212 North Second Street. 
Ferridoy. Louisiana 71334. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should Imme¬ 
diately notify Mayor Hubert L. Mc- 
Glothicn. City Hall, 212 North Second 
Street. Ferriday, Louisiana 71334. The 
period for comment will be ninety days 
following the second publication of thi< 
notice in a newspaper of local circula¬ 
tion In the above-named community 

The proposed i00-year Flood Eleva¬ 
tions for selected locations are: 
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(National Flood Insurance Act at 196ft (Title 
XIII of Housing and Urban Development Act 
of i960), effective January 38. I960 ($3 PR 
17804. November 28. 1968), an amended; 43 
U5C. 4001-4128; and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2080, February 27. 1969. aa 
amended by 39 FR 2787, January 24. 1974 | 

Issued: February 17, 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator , 

I FR Doc.77-8158 Filed 8-25-77:8:45 am) 


[ 24 CFR Part 1917 ] 

(Docket No. FI-27881 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Rood Elevation Determinations 

for the Town of Lumberton, Hardin 

County, Texas 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
•Pub. L. 93-2341. 87 8tat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.8.C. 4001- 
4128. and 24 CFR Part 1917, hereby gives 
notice of the propoeed determinations of 
base flood elevations ‘100-year flood) for 
the Town of Lumberton, Hardin County. 
Texas. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
•NFIP». 

These elevations together with the 
flood plain management measures re¬ 
quired by i 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional 
entities. 

Proposed base flood elevations <100- 
year flood > are listed below for selected 
vocations. Maps and other information 
showing the detailed outlines of the 
flood-prone Areas and the proposed base 
flood elevations arc available for review 
Rt the First State Bank, Lumberton. 
Texas. 


Any person having knowledge. Infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor James Stewart. 110 
Holly Drive, Lumberton. Texas. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circula¬ 
tion in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 
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(National Flood Insurance Act of 1968 (Title 
XXII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 ( 83 FR 
17804. November 28. 1968). as amended; 42 
DSC. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 PR 2680. February 27. 1969, as 
amended by 39 FR 2787. January 24. 1974.) 

Issued: February 18. 1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

(FR Doc.77-8164 Filed 3-25-77:8:45 am] 


[ 24 CFR Part 1917 ] 

(Docket No. FI-2760] 

APPEALS FROM FLOOO ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Town of Milton. Massachusetts 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
i Pub. L. 93-234 >, 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L 90-448>. 42 U.S.C 4001- 
4128. and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations 
of base flood elevations (100-year flood) 
for the Town of Milton, Massachusetts. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to cither adopt or show evidence of be¬ 
ing already in effect in order to qualify 
or remain qualified for participation in 
the National Flood Insurance Program 
< NFIP* . 

These elevations together with the 
flood plain management measures re¬ 
quired by 11910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any exist¬ 
ing ordinances that are more stringent 
in their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own. 


or pursuant to policies established by 
other Federal, state or regional entities. 

Proposed base flood elevations (100- 
year flood» are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Town Office. 525 Canton Avenue, Mil- 
ton. Massachusetts 02186. 

Any person having knowledge. Infor¬ 
mation. or wishing to make a comment 
on these determinations should im¬ 
mediately notify Mr. John Cronin, Town 
Office, 525 Canton Avenue. Milton. Mas¬ 
sachusetts 02186. The period for com¬ 
ment will be ninety days following the 
second publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-ycar Flood Eleva¬ 
tions for selected locations are: 
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(Nat ional Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804, November 28. 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969. as 
amended by 39 FR 2787. January 24, 1974.) 

Issued: February 18. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc 77-8155 Filed 8-25-77:8:45 am] 


[ 24 CFR Part 1917 ] \ 

(Docket No. PI-27651 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Town of New Haven, Vermont 

The Federal Insurance Administrator. 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234», 87 8tat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L 90-448). 42 U.S.C. 4001-4128. 
and 24 CFR Part 1917. hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations (100-year flood» for 
the Town of New Haven. Vermont. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
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remain Qualified for participation in 
the National Flood Insurance Program 
NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by fi 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements, The community may at any 
time enact stricter requirement* on its 
own. or pursuant to policies established 
by other Federal. State or regional 
entities. 

Proposed base flood elevations < 106- 
year flood > are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the flood- 
prone areas and the proposed base flood 
elevations are available for review at 
RD 2. Box 200, Vergchnes. Vermont 
05491. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. John McKinney, HD 2. 
Box 260, Vergennes. Vermont 05491. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
In the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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< Nat tonal Flood Insurance Act of 1968 (Title 
xm of Housing and Urban Development Act 
of 1968), effective January 38. 1969 (33 FR 
17804. November 28. 1968), && amended; 42 
TJAC. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27, 1969. as 
amended by 39 FR 2787. January 24, 1074.) 

Issued: February 18. 1977. 

Howard B. Clakk. 

Acting Federal 
Insurance Administrator . 

tFR Doc.77-8100 Filed 3-25-77 8 45 am] 


[24CFR Part 1917] 

(Docket No FI-27561 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Township of Covert, Michigan 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
<Pub. L. 93-234 >. 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L- 90-4481.42 U S C. 4001-4128, 


and 24 CFR Part 1917, hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations (100-year flood) for 
the Township of Covert. Michigan. 

These base flood elevations ore the 
basis for the flood plain management 
measures that the community Is required 
to either adopt or show evidence of be¬ 
ing already in effect in order to qualify 
or remain qualified for participation In 
the National Flood Insurance Program 
iNPIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by *1910.3 of the program reg¬ 
ulations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on Its 
own, or pursuant to policies established 
by other Federal, state or regional en¬ 
tities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Route 1, Box 12, Covert. Michigan 
49043. 

Any person having knowledge, infor¬ 
mation. or whhing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Jerry Same. Supervisor. 
Route 1, Box 12, Covert, Michigan 49043. 
The period for comment will be ninety 
days following the second publication of 
this notice In a newspaper of local cir¬ 
culation in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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(National Flood Insurance Act of 1068 (Title 
xm of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968), aa amended: 42 
UA.C. 4001-4128; and Secretary'* delegation 
of authority to Federal Insurance Admin¬ 
istrator 34 FR 2680. February 27. 1969. a* 
amended by 39 FR 2787, January 24. 1974 ) 

Issued February 18, 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc 77 8151 Filed 3-25-77;8 45 am | 


[24 CFR Part 1917] 

|Docket No. FI-2758J 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Township of Laketon, Michigan 

The Federal Insurance Administrator, 
in accordance with section 110 of the 


Flood Disaster Protection Act of 1973 
<Pub L, 93-234 t, 87 Stat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-488), 42 U-8.C. 4001-4128 
and 24 CFR Part 1917, hereby gives 
notice of the proposed determination* of 
base flood elevations (100-year flood) for 
the Township of Laketon. Michigan. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
• NPIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by S 1910.3 of Uie program regula¬ 
tions arc the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent In 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, or 
pursuant to policies established by other 
Federal, state or regional entities. 

Proposed baa© flood elevations < 100- 
year flood) are listed below for selected 
locations. Map and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at Township Hal). 2735 West Giles Rood 
P.O. Box 5037, North Muskegon. Michi¬ 
gan 49445. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Donald G. Johnson 
Township Supervisor. Township Hall 
2735 West Giles Road, P.O. Box 5037 
North Muskegon. Michigan 49445. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 
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(National Flood Insurance Act of 1968 (Title 


xm of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FK 
17804. November 28. 1968), aa amended: 42 
U SG. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Admin! 
trator 34 PR 2680, February 27. 1960. 
amended by 39 FR 2787. January 24, 1974 ) 

Issued: February 18, 1977. 

Howard B. Clark, 
Acting Federal 
Insurance Administrator. 

|Fit Doc,77 8153 Filed 3-25-77:8 45 ami 
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[24 CFR Part 1917] 

i Docket No. PI- 278! | 

appeals from flood elevation 
determination and judicial review 

Proposed Flood Elevation Determinations 

for the Township of Lawrence, Mercer 

County, New Jersey 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 

• Pub. L. 93-234). 87 Stot. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 UB C. 4001-4128. 
and 24 CFR Part 1917, hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood) 
for the Township of Lawrence. Mercer 
County. New Jersey. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or re¬ 
main qualified for participation In the 
National Flood Insurance Program 

• NFIP). 

Tl>ese elevations together with the 
Hood plain management measures re¬ 
quired by 5 1910.3 of the program regula¬ 
tions arc the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments The community may at any time 
enact stricter requirements on its own. 
or pursuant to policies established by 
other Federal, state or regional entitles. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other Information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations arc available for review 
at Municipal Square, Lawrencevflle. New 
Jersey 08648. 

Any person having knowledge, infor¬ 
mation, or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Joseph Dalle Pazze, 
Municipal Square. Lawrenceville. New 
Jersey 08648. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
o! local circulation In the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


of Lormhoct 


Ktftmtiimi 
In M. 
national 

tftodrUi 

Trrtkttl 

•faltsm 


A i ijunk( rrrfc. (rtl«***(<* . .>2 

CVoHN* ltd. 80 

WliitfffaaMl ltd. tH 

t'h . liktmk Cfi*k.. L.im r#-frrvvttlf> !M .. 00 

I’nj.orton Pike. .Vi 

U.A. Route 1. M 

N * *i Hnwich. 8i*tK*dl. fit 

t.UOr .Httibokmik lAwrmrrrtUe R«| 7X 

( 1‘rlrtortoh Pik« fit 

b\9. Itaut* U.. SI 


KkraiioA 

la feet 

Bouroe of flooding Location national 

SMiaifa 

vortlonl 

datum 


patankin Cntsk. Cotd Soil Kd_ 144 

Cartar Rd.. Da 

Farm Rd-....._ tw 

Brarawk* like. M 

Sand Run.. Farm Run,.._ St 

InureUio Route Jte.. .V» 

Tributary D....... lawmipfdlli Rd. tC 

Tributary C.\ ankirk ltd_ tfc! 

tilony Brook. _Cartar Rd___ YX2 

Province Una Rd.... ID 


(National Flood Insurance Act of 1968 (TlUo 
XIU of Houalng and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804. November 28. 1968), as amended: 42 
DSC. 4001-4128; and Secretary’s delegation 
of authority to Federal Inaurai>ce Adminis¬ 
trator 34 FR 2680. February 27, 1960. as 
amended by 39 FR 2787, January 24. 1974.) 

Issued: February 18.1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator . 

(FR Doc.77-8176 Filed 3-26-77:8:45 am] 


[24 CFR Part 1917] 

| Docket No. FI-3757 1 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Township of Monroe. Michigan 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.SC. 4001- 
4128, and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations of 
base flood elevations (100-year flood > for 
the Township of Monroe. Michigan. 

These base flood elevations arc the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already in effect in order to qualify or 
remain qunliAed for participation in the 
National Flood Insurance Program 
< NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by I 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. They should not be construed to 
mean the community must change any 
ng ordinances that ore more strin¬ 
gent in their flood plain management 
requirements. The community may at 
any time enact stricter requirements on 
its own. or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entitles. 

Proposed base flood elevations < 100- 
year flood) are listed below for selected 
locations Map and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 


at Township Hall, 4925 West Dunbar 
Road, Monroe. Michigan 48161. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Jack L. Champion. Town 
Supervisor. Township Hall. 4925 West 
Dunbar Rood. Monroe. Michigan 48161. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local cir¬ 
culation in the above-named community. 

The proposed 100-year Flood Eleva¬ 
tions are: 


Klrv&tion 


Bmut-v of Howling Locution national 

ffoodoOe 

« wrtW 

dolujn 

Piura Crock.Hnrr Rd... uu 

Mi in too Si . 

1-75.. . 57* 

Rlrrr KaWn.. Trlrgr&pti IW 5D* 


(Nat ional Flood Insurance Act of 1968 (Title 
XHI of Housing and Urban Development 
Act of 1968). effective January 28. 1969 ( 33 
FR 17804. November 28. 1968). u amended; 
42 US.C. 4001-4218; and Secretary’* delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969. as 
amended by 39 FR 2787. January 24. 1974 ) 

Issued: February 28. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

(FR Doc.77-8152 Filed 3 26~77;8:45 am| 


[24 CFR Part 1917] 

(Docket No. FI-2774) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 

for the Township of Portage, Cameron 

County. Pennsylvania 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234 > . 87 Stat, 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title xm of the 
Housing and Urban Development Act of 
1968. Pub. L. 90-448), 42 U.8.C. 4001- 
4128. and 24 CFR Part 1917. hereby gives 
notice of the proposed determinations of 
base flood elevations < 100-year flood) for 
the Township of Portage. Cameron 
County. Pennsylvania. 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence or being 
already in effect in order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
(NFIP*. 

These elevations together with the 
flood plain management measures re¬ 
quired by } 1910.3 of the program regu¬ 
lations are the minimum that are re¬ 
quired. Tliey should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management 
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requirements. The community may at 
any time enact stricter requirements on 
its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. 

Proposed base flood elevations < 100- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the home of Mr. 8alsglver. R.D. 2. Box 
400. Portage, Pennsylvania 15946. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mr. Steve Havrllak, Chair¬ 
man of the Board of Supervisors. 807 
Luther Avenue, Portage. Pennsylvania 
15946. The period for comment will be 
ninety days following the second publica¬ 
tion of this notice In a newspaper of 
local circulation in the above-named 
community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


Soane* of foodlng 


LoaaUuo 


KfevaUea 
In toe 
abort mesa 


Otaftoinaltonlnt 
Portage Cwk. 


m _► 1 . 1 * 

l>ar*te bmita. 

Drlrcvty Bridge. 1,U8 

ConlUil Bridge. >,W 


main qualified for participation In the 
National Flood Insurance Program 
(NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by $ 1910.3 of the program regula¬ 
tions are the minimum that are required. 
They should not be construed to mean 
the community must change any existing 
ordinances that are more stringent in 
their flood plain management require¬ 
ments. The community may at any time 
enact stricter requirements on its own, or 
pursuant to policies established by other 
Federal, state or regional entities. 

Proposed base flood elevations (100- 
year flood) are listed below for selected 
locations. Maps and other information 
allowing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Village Clerk’s office. Municipal 
Building. Jane Street. Clayton. 

Any person having knowledge, Infor¬ 
mation. or wishing to make a comment 
on these determinations should immedi¬ 
ately notify Mayor Cortland A. Reff, 
Clayton, New York 13624. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community. 

The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


(National Flood Insurance Act of I960 (T1U# 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 ( 33 
FR 17804. November 28, 1968). as amended; 
42 UJ9.C. 4001-4218; and Secretary** delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1960. as 
amended by 39 FR 2787. January 24. 1974.) 

Issued: February 18. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

|FR Doc.77-8160 Filed 3-28-77:8:46 am) 


Smtrre of flooding 
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Etavatlao 
In tot 
above mean 
ft* level 


Plate PI.. 

Union Bl. (ntended). 
Mo BL (extended)... 
Uucnnln 81. (ex¬ 
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Mary St. (extended). . 
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Kivemhofr Dr. 
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2S0 

261 

260 


*0 

290 


[ 24 CFR Part 19171 

|Docket No. FI-2780) 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Village of Clayton, Jefferson 
County, New York 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980. which 
added Section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U6.C. 4001-4128. 
and 24 CFR Part 1917, hereby gives no¬ 
tice of the proposed determinations of 
base flood elevations (100-ycor flood) for 
the Village of Clayton. Jefferson County. 
New York 

These base flood elevations are the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already In effect In order to qualify or re- 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1960 (33 FR 
17804. November 28, 1968). as amended: 42 
ffS.C 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969. as 
amended by 39 FR 2787, January 24. 1974.) 

Issued: February 18, 1977. 

Howard B. Clark. 

Acting Federal 
insurance Administrator, 

;FR Doc.77-8176 Plied 3-25-77.8 46 am) 

[ 24 CFR Part 1917 ] 

(Docket No. FI-27781 

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW 

Proposed Flood Elevation Determinations 
for the Village of East Randolph, Cat¬ 
taraugus County, New York 

The Federal Insurance Administrator, 
in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L 93-234), 87 Stat. 980, which 
added section 1363 to the Nat ional Flood 
Insurance Act of 1968 (Title XIII of the 


Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U6.C. 400U 
4128, and 24 CFR Part 1917. hereby 
gives notice of the proposed determi¬ 
nations of base flood elevations (100-year 
flood) for the Village of East Randolph 
Cattaraugus County. New York. 

These base flood elevations arc the 
basis for the flood plain managenu-n: 
measures that the community to re¬ 
quired to either adopt or show evidence 
of being already In effect in order to 
qualify or remain qualified for partici¬ 
pation In t he N ational Flood Insurance 
Program (NFIP). 

These elevations together with the 
flood plain management measures re¬ 
quired by § 1910.3 of the program reg¬ 
ulations are the minimum that are re¬ 
quired. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain manage¬ 
ment requirements. The community may 
at any time enact stricter requirements 
on its own, or pursuant to policies estab¬ 
lished by other Federal, state or regional 
entities. 

Proposed base flood elevations OCQ- 
year flood) are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of Live 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Village Hall, Main Street. East 
Randolph. New York. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comm* nt 
on these determinations should imme¬ 
diately notify Honorable Philip Be.tr- 
rlngton. Mayor of East Randolph, 
Church Street, East Randolph. New 
York 14730. The period for comment 
will be ninety days following the sec¬ 
ond publication of this notice in a 
newspaper of local circulation in the 
above-named community. 

The proposed 100-ycar Flood Eleva¬ 
tions for selected locations are: 


ftyurc* of flooding 
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Kfoval. ci 
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abf»vr 


Kim Crwk.. 
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(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Art 
of 1968), effective January 28. 1960 (33 FR 
17804. November 28. 1968), an amended: 42 
US.C. 4001-4128; and Secretary’# delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2080. February 27, 1960 « 
amended by 39 FR 2787, January 34 1P74 ) 

Issued: February 18. 1977. 

Howard B. Clark, 
Acting Federal 
Insurance Administrator 
| FR Doc 77-8173 Filed 3-26-77;$:43 am? 
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[ 24 CFR Part 1917 ] 

I Docket No. FI -2783 J 

appeals from flood elevation 
determination and judicial review 

Proposed Flood Elevation Determinations 
for the Village of Fair Haven, Cayuga 
County, New York 

The Federal Insurance Administrator, 
In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
i Pub. U 93-234 >, 87 8tat. 980. which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XM of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448). 42 U.S.C. 4001-4128, 
and 24 CFR Port 1917. hereby gives 
notice of the proposed determinations of 
buse flood elevations < 100-year flood) for 
the Village of Fair Haven. Cayuga 
County. New York. 

These base flood elevations arc the 
basis for the flood plain management 
measures that the community is required 
to either adopt or show evidence of being 
already In effect In order to qualify or 
remain qualified for participation in the 
National Flood Insurance Program 
'NFIP*. 
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These elevations together with the 
flood plain management measures re¬ 
quired by 9 1910.3 of the program regula¬ 
tions are the minimum that arc re¬ 
quired. They should not be construed to 
mean the community must change any 
existing ordinances that are more strin¬ 
gent in their flood plain management re¬ 
quirements. The community may at any 
time enact stricter requirements on its 
own. or pursuant to policies established 
by other Federal, state or regional en¬ 
tities. 

Proposed base flood elevations (100- 
ycar flood > are listed below for selected 
locations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed base 
flood elevations are available for review 
at the Po6t Office, Fair Haven. New York. 

Any person having knowledge, infor¬ 
mation. or wishing to make a comment 
on these determinations should Immedi¬ 
ately notify Honorable Henry Spang. 
Mayor of Fair Haven, Village Hall. Fair 
Haven. New York 13064. The period for 
comment will be ninety days following 
the second publication of this notice in 
a newspaper of local circulation in the 
above-named community. 


The proposed 100-year Flood Eleva¬ 
tions for selected locations are: 


Komit* <*f flooding 
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(National Flood Insurance Act of 1968 (Title 
XIII or Housing and Urban Development Act 
of 1068). effective January 28. 1909 (33 PR 
17804, November 28, 1008), as amended; 42 
VS.C- 4001 4128, and Secretary's delegation 
Of authority to Federal Insurance Adminis¬ 
trator 34 FH 2080, February 27. 1969, as 
amended by 39 PR 2787. January 24, 1974.) 

Issued: February 18, 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FB Doc.77-8178 Filed 3-25-77;$ :45 am| 
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COMMODITY FUTURES 
TRADING COMMISSION 

BONA FIDE HEDGING TRANSACTIONS 
OR POSITIONS 

Public Meetings 

The Commodity Futures Trading Com¬ 
mission <“Commission”! Ls considering 
the revision of the definition of "bona 
ride hedging transactions or positions” 
provided in section 1.3<z> of its regula¬ 
tions. 17 CFR $ l.3<* *> <1976*. In con¬ 
junction with this proposal, the Com¬ 
mission is also considering the revision 
of section 1.48 of its regulations. 17 CFR 
i 1.48 (1976), which specifies certain re¬ 
torting requirements for persons classi¬ 
fying positioas as bona fide hedging un¬ 
der section 1.3<z><4> of the current def¬ 
inition. and the issuance of a new reg¬ 
ulation 1.47. which would contain the 
requirements for classifying certain 
other positions as bona fide hedging 
under proposed revised section 1.3<z>. 

The Commission published notice of 
this rulemaking proceeding in the Fed¬ 
eral Register on March 16. 1977. 1 invlt- 
' tug interested persons to participate by 
submitting comments In written form to 
the Commission/ 


holding of meetings to explain proposals 
to the public and the industry is a new 
concept for the Commission and is not 
Intended to serve the functions or take 
the place of a formal hearing. The Com¬ 
mission plans to hold formal hearings 
on the proposed definition at a later 
date. 

The public meetings will be held at 
the following times and places. Ail in¬ 
terested persons are Invited to attend. 


Apr 20. 1977. 

2 30 p.oi- 


Apr. 21, 1977. 

2:30 pm. 

Apr. 22. 1977, 

2 30 p m. 


Apr. 25. 1977. 

10 am. 


Apr. 28. 1977. 

2:30 p m. 


Commodity Futures Trad¬ 
ing Commission. 233 
South Wacker Dr, bear¬ 
ing room. 46th floor. 
Chicago. III. 

Minneapolis Grain Ex¬ 
change. 150 Grain Ex¬ 
change Bldg., audito¬ 
rium. Minneapolis. Minn 

Kansas City Board of 
Trade. 4800 Mato St., 
director's room. Kansas 
City. Mo. 

Commodity Put urea Trad¬ 
ing Commission. 2033 K 
St. NW.. room 532, Wash¬ 
ington. DC. 

Commodity Futures Trad¬ 
ing Commission, One 
World Trade Center, 
room 4763. New York. 
N.Y. 


In addition, the Commission will hold 
a series of public meetings to explain 
and answer questions about the proposed 
amendments to the regulations. The 


»42 FR 14832 

* Written comments should be received by 
the Commission no later than May 16. 1977. 


Issued In Washington. D C,, on March 
22. 1977. 

For the Commission. 

William T. Baclxy. 
Chairman. Commodify 
Futures Trading Commission 
(FR Doc 77 9044 Filed 3-25 77:8.45 ami 
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